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The

TRANSLATOR

To the

READER.

I

Candide Reader ,

Have prefumed to trouble your atten-

tion with the Ceremony of a Preface,

the end and defigne of which is not

to usher in my Translation to the warld

with curious embellishments of Oratory ( that

Serving only to gratify , or enchaunt a Lu-

xuriant fancy but allennatly to apologize

for it, in cafe a Zoilus , or Momus.

Shall happen to perufe the fame. Briefly,

then I reduce all that either of thefe will

( as I humbly perceive ) object againſt this

myWork to these two Generals, Preva-

rication and Ignorance. Firf , theywill

call me à Prevaricator or prevaricating In-

terpreter, and that upon two accounts.

1. Becaufe I have fay they) fophift-

: cated the genuine fenfe and meaning of the

A 2
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Se-

learned Author , by interpreting and feiſt-

ingin fparious words of mine own.

condly, That I have quite alienated the

literal fenfe in other places by a too Para-

phraftical expofition. Tothefirst I answer,

that none are ignorant , that the Original

of this piece is a lofty Laconick ftileof La-

tine : Now I once having undertaken

Provinciam Interpretis , behoved to render

myinterpretation fomewhat plain, andob-

vious, whichI couldneverdoin fomeplaces,

without adding fome words ( claritatis gra-

tiâ ) but alwayes I fought out the scope ( as

far as my hallow capacity could reach) and

faitedthem thereunto. Wherein I am hopfull,

that no ingenuous impartial Reader not pre-

poffeffedwithprejudice againſt the matter con-

tained in the Original , and confequently

against theTranpation thereof, will find much

matter of quarrell upon that account , if he

will but take anoverly view ofthe Original,

and fo comparethe Tranflationtherewith. For

I bave been very sparing in adding ought of

myown. To thefecondbranch ofthefirst chal-

lenge Ianfwer briefly; thereare nonewho have

the leaftfmattering ofcommonfenfe, but know

pelenough, that it is morally impoffible

for
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for an Interpreter to make good language of

anyLatinepiece , ifheshallalwayes verbum

verbo redere; I mean, if he adhere fo

clofe to the very rigour ofthe Original, as to

think it illicite to use any Paraphrafe , al-

though the fuccinctness and fummary com-

prehenfiveness of the Original file even cry

aloud for it , as it were ; but to filence in a

word thefe Critical Snarlers , whereever I

haveufed any Paraphraſe , I likewiſe have

fetdownthe expofition ad verbum ( to thebeſt

ofmy knowledge) as near as I could.

"

The Second Challenge is ofIgnorance , &

that becauſe I bave paffed by fome Lavinė

verfes ofSeneca , whichare at the end ofthis

Dialogue , containing the Stoicks defcrip-

tion of a King, without tranflatingthem into

English. Now , true it is I have done fo ,

not becauſe I knew not how to interpretthem

( for I hope , Candide Readers at least will

not fo judge of me ) but becauſe I thought it

notrequifite tomeddle with them, unless I could

have pui as fpecious a luftre upon them ,

mypen wouldhavepulled offthem ( for other

wife I wouldhavegreatlyinjured them)which ·

could neverbedone without a fublime veine of

Poefy,wherein I ingenuously profefs ignorance:

A 3
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fothat if the last challenge be thus underflood ,

tranfeat , becaufe

Nec fonte labra prolui Cabalino ,

Nec in bicipiti fomniaffe Parnafio ,

Memini utrepente fic Poeta prodirem.

And hence it is, that all the Latine verfes,

which occurre in this Dialogue, are byme

tranflated into Profe , as the reft : But I fear

Ihave weariedyour patience too longalready,

andtherefore I willgo no further, Iwishyou

fatisfaction intheBook, and fo

Vive & Vale.

ADIA-



A

DIALOGUE

Treating ofthe

JUS , OR RIG
HT

,

which the Kings of Scot-

landhavefor exerci
fingtheir

Royal Power.

GEORGE BUCHANAN, Author.

George Buchanan to King James, the

Sixth ofthat name King of Scots , wiſh-

eth all health and happiness.

Wrote feveral years ago when

veryturbu

lent , a Dialogue of the Right of the

ScotsKings, wherein I endeavouredto

explainfromthe very beginning ( if I may

fofay) what Right, or what Authority

bothKings and People haveonewith ano-

A 4
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ther. Whichbook, when forthat time

it feemed fomewhat profitable , as fhut-

ting the mouths of fome , who moreby

importunat clamours atthat time , than

what was right , inveighed againſt the

courfe of affaires , requiring they might

be levelled according to the rule ofright

reafon ; but matters being fomewhat

more peaceable, I alfo havinglaiddown

my armes , very willingly devoted my

felfto publick concord . Nowhaving late-

lyfallen upon that difputation , which I

found amongst my papers , and perceiv-

ing therein many things which might be

neceffary for your age ( efpecially you

being placed in that part of humane af-

faires) I though good to publishit , that

it might be a ftanding witnefs of mine af-

fectiontowards you , and admonish you

of your duty towards your Subjects.

Nowmany things perfvaded methat this

myeudeavour should not bein vain: el-

pecially your age not yet corrupted by

prave opinions , and inclination far a

boveyouryears for undertaking all heroi

call and noble atteinpes , fpontanconflý

A A
mak-
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To theKing.

making hafte thereunto , and not only

your promptitude in obeying your Inftru

ctorsand Governours , but allfach as give

you found admonition , and your judg

ment and diligence in examiningaffaires,

fo that no mansauthority can have much

weight withyou unless itbe confirmed

byprobable reafon . I do perceive alfo ,

that you bya certain natural inſtinct dofo

much abhorre flattery, which is the nurſe

ofTyranny, anda moft grievous plague

of a Kingdome , fo as you do hate the

Court folæcifmes & barbatifmes no lefs ,

than, thofethat feeme to cenfure all ele

gancy, do love and affect fuchthings , &

everywhere indifcoufe fpread abroad , as

the fawcethereof, theſe titles of Majefty

Highness , and many other unfavoury

compellations. Now albeit your good

natural difpofition , & found inftructions,

whereinyouhave been principled , may at

prefent draw you away from falling into

this errour , yet I am forced to be fome

what jealous ofyou, leftbad company, the

fivning fofter-motherof all vices , draw

afide yourfoft and tenler mind into the

A. 5 W rft
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worst part ; eſpecially feeing I amnot ig

norant, how eafily our otherfenfes yeeld

tofeduction. This booktherefore I have

fentuntoyou to be not onlyyour monitor,

but alſoanimportunat andbold Exactor ,

which in this your tender and flexible

years may conduct you in fafety from

the rocks of flattery, and not only may

admonish you , but also keep you inthe

way you are once entred into : and ifat

any time you deviat , it may reprehend

and draw you back , the which if you

obey , you shall for your felf and for

all your Subjects acquire tranquillity and

peace in this life, and eternal glory inthe

life tocome. Farewell , FromStirveling,

the tenth day of January in the year of

mans falvation one thouſand five han-

dred feventy nine.

A A DIA.
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A

DIALOGUE

Concerning that

JUS, or RIGHT

of
Government amongſt

the SCOTS.

Perfons,

GEORGE BUCHANAN,

And

THOMAS MAITLAND.

T

Homas Maitlandbeeing oflate return-

ed home from France, and I ferioully

enquiringofhim the ftate of affaires

there , began ( for the love I bear to

him )to exhort him tocontinuein that courſe

hehadtaken to honour , and to entertain that

excellent hope in the progrefs of his Audies.

For ifI being but of an ordinary fpirit , and

almoft ofno fortune , in an illiterat age , have

fowreſtledwiththe iniquity ofthe times , as

A 6 that
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it

that I feeme to have done tomewhat : then

certainlythey who are born in a more happy

age, & whohave maturity ofyears,wealth and

pregnancy offpirit , ought not to be deterred

bypaines from noble defignes , nor can ſuch

defpairbeeing allifted by fo manyhelps . They

fhould therefore go
onwith vigourto illuftrat

learning , and to commend themſelves and

thofe of their nation to the memory of after

ages,& pofterity,yea ifthey would but beftirre

themſelves herein fomewhat actively ,

might come to pass , that they would eradi

cat out of mens minds that opinion , that men

in the cold regions of toftheworld, are at as great

diftance from learning,humanity,& all endow-

ments ofthe mind, as they are diftantfrom the

Sun. For as Nature hath granted to theAffri

eans , Egyptians and many other Nations

more fubtile motions ofthe mind , and agreat-

er fharpnefs ofwit , yet he hath not altogether

fo farcaft off any nation , as to fhut up from it

an entry to vertue and honour. Hereupon ,

whilft he did peak meanly ofhimſelf ( which

ishis modefty ) but of me more affectionatly

than truely at laft the tract ofdifcourfe drew

usonfofar , that when he had asked me con-

cerningthe troubled ftate ofour countrey ,and

I had anſwered him as far as I judged conve

nient for that time , I began by courſe to ask

him , what was the opinion ofthe Frenches or

other Nations withwhomhe had converfedin

France, concerningour affaires For I did not

question
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question , butthat the povelty of affaires ( asis

ufual ) would give occafion and matter ofdif

courfe thereof to all. Why (faithhe ) do you

defire thatofme? For feeing you are welac-

quaint with the courſe of affaires, and is not

ignorant what the moftpart of men do fpeak,

and what they think you may eaſily guess

inyour own confcience , whatis , or at leaft

fhould be the opinion of all. B : but , the

further that forrain Nations are at adiſtance,

they have the lefs caufes of wrath , hatred,

love andother perturbations , which may di

vert the mindfrom truth, and for the most part

theyfo muchthemore judge of things fincere-

ly, and freelyſpeakoutwhatthey think : that

veryfreedomeof fpeaking and conferring the

thoughts of the heart doth draw forth many

obfcure things , difcovers intricacies, confirme

doubts andmay ftopthe mouth ofwicked men,

and teachfuch as are weak. M Shall I be

ingenuous with you B: why not M

Although I had a great defire after fo longa

time , tovifitemy native Country , Parents ,

Relations , and friends , yer nothing did fo

much inflame my defire , as the clamour ofa

rude multitude : For albeit I thought myfelfe

well enough fortified either by my own con

ftant Practice , or the morall precepts of the

moft learned , yet when] came to fall uponthe

prefent cafe, I know nothowI could conceale

mypufillanimity. Forwhen that horridvillany

not long fince here perpetrat , all with one
.

A 7 voice
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voice did abominat it , the Author hereof not

being known ; the multitude , which is

more acted byprecipitancy , thanruled byde-

⚫liberation , did charge the fault offome few

upon all ; and thecommonhatred ofa particu-

larcrime did redound tothe whole Nation, fo

that even fuch as were moſt remotefrom any

fufpicion were inflamed with the infamy of

other mens crime. When therefore this

ftorme ofcalumnywas calmed, I betookmy

felfverywillinglyinto this port , wherein not-

withftanding I am afraid, I may dash upon a

rock. B. Why, I pray you ? M. Becaufe

the atrocioufnefs of that late crime doth feeme

fo much to inflame the minds of all already

exasperat , that now no place of Apology is

left. For , how fhall I be able to fuftain the

impetuous affaults , not only of the weaker

fort , but alle ofthoſewho feemeto be more

fagacious, whowillexclaime against us , thic

we were content with the laughter of an

harmeleſs youth , an unheard ofcruelty, unleſs

we should fhew anothernew example ofatro-

cious crueltyagain women, which ſexe very

enemies do fparewhen cities are taken in by

force, Nowfrom what villanywillany digni-

ty or Majefty deterre thoſe who thus, rage

again Kings ? or what place formercy will

they leave , whom neither the weakneſs of

fexe , nor innocency of age will reftrain ?

Equity , Cuftome , Lawes , the Refpect to

Soveraignty, Reverence ofLawful Magiftra-

5

ey ,
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•

y, whichhence forth they will either retain

forfhame,orcoërce for fear,whenthepowerof

fupreameauthority is expofed to the ludibry of

the bafeft ofthe people , the difference of

equity and iniquity , of honefty and diſhoneſty

being once taken away , almoft bya publick

confent , there is a degeneracy into cruel bar-

barity. Iknow I shall hear thefe , and more

atrocious than theſe ſpoken how foon I ſhall

returne into France again ; all mens ears inthe

meantimebeingfhut from admittinganyApo-

logyorfatisfaction. B. But I fhall eafilylibe-

rat youof this fear , and our Nationfrom that

falfe crime. For, iftheydofo muchdeteft the

atrocioufuefs ofthe firft crime , how canthey

rationally reprehend ſeverity in revenging it?

oriftheytake it ill , that the Queen is taken or-

der with, they muft needs approve the first

deed; chooſe you then,which ofthe twowould

youhave to feemecruel. For neither theynor

youcanpraiſe or reproach both , providedyou

understand yourfelves. M. I do indeed ab.

horreand deteft the Kings murther, andam

glad that the Nation is free of that guilt , and

that it is charged uponthe wickedness of fome

few. Butthis laft fact I can neither allow nor

difallow , foritfeemes to me a famous andme-

morable deed , that by counſel and diligence

they have fearched out that villany , which

fince the memory of manis the moſt hainous ,

and do pursue the perpetrators in a hoftile

manner. But in that they have taken order

with
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with the chief Magiftrat , and putcontempt

upon Soveraignty , whichamongst all Nations

hathbeenalwayes accounted great and facred.

Iknownothow all the Nations of Europewill

relifh icefpecially fuch as live underKingly

Government; furelythe greatnefs and novelty

ofthe fact, doth put me toa demurre , albeit L

amnotignorant whatmaybepretended onthe.

contrary, and fo much therather, becauſefome

ofthe Actors are of myintimate acquaintance..

B. NowI almoftperceive , that it dothper-

haps not troubleyou fo much, as thofe of for-

rain Nations , whowouldbejudges ofthe ver

tues ofothers to whom you think fatisfaction,

must be given. Of thefe I shall fet downthree

forts efpecially , who will vehemently enveigh

against that deed. The firft kind is moſt per-,

nicious , whereinthofe are , who havemanci-

pated themſelves to the lufts ofTyrants , and.

think every thing juft and lawfull for themto

do,wherein theymay gratify Kings , and mea

fure everything not as itis in it felf, but bythe-

luft of their Mafters . Such have fo devoted .

themſelves tothe luftsofothers , that theyhave.

left to themfelves no liberty either to speak or

do. Out of thisCrewhave proceededthofe ,

who have moft cruelly murthered that inno-

cent Youth , without any cauſe ofenmity , but

through hope of gain, honour, and power at

Court to fatisfy the luft of others. Now

whilftfuch feign to beforryfor the Queens cafe,.

theyarenot grieved for her misfortunes, but

TO

look



theScots Government. 7

lookfortheirownfecurity, and takevery illto

havethe reward oftheir moſt hainous crime ,

(which by hope they fwallowed down ) to

bepulled out of their throat, I judge there

forethat this kindofmen ſhouldnot be fatisfied

fomuchbyreafoning, as chaftifed bythefeve.

rityof Lawes , and force of Armes. Others

again are all for themſelves ; thefe men ,

thoughotherwife not malicious , are not griev

ed for the publick calamity as they would

feeme tobe ) but for their owndomeftick da

mages, and therefore theyfeeme to ftand in

need ratheroffome comfort , than ofthe remė:

dies ofperfwafive reafoning and Lawes. The

reft isthe rude multitude , which dothadmire

at all novelties reprehend many things , and

thinknothing is right , but what they themselvs

door feedone: For howmuchanything done

doth decline from an ancient cuftome , fo farr

theythink it is fallen from jukice andequity.

Andbecauſe thefe benotled bymalice and en-

vy ,noryetbyfelf- intereft , the moft partwill

admitt information , and to beweaned from

their errour , fo that being convinced bythe

frength of reafon , theyyeeld : Whichinthe

matter of Religion ,we find by experienceve-

ryoftenin thefe dayes , and have alfo found it

in preceeding ages. There is almoſt no mant

fowilde, that can not betamed , if hewillbut

patiently hearken to inftruction. M. Surely

wehave found oftentimes that very trues

B. When you therefore dealewith this kind

J

of
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of People fo clamorous andveryimportunat,

ask fomeofthem, what theythinkconcerning

the punishment ofCaligula, Nero or Domitian,

Ithink there willbenone of them fo addicted

tothename King, that will not confefs , they

were justly punished. M. Perhaps you fay

right , buttheſe veryfame men will forthwith

cry-out ,that they complain not of the punish-

mentofTyrants , but aregrieved at the fad ca.

lamities oflawfull Kings. B. Do you not

thenperceive how eafilythe People maybe pa

cified? M.Notindeed,unleſs you ſayſome other

thing. B. But I fhall caufeyou underſtand it

in few words , the People ( youfay ) approve

themurther of Tyrants , but compaflionat the

misfortune of Kings , would they not then

Changetheiropinion, ifthey clearly underſtood

whatthe difference is betwixt a Tyrant anda

King? Do younot thinkthat this might come

topafs, as in many other cafes ? M. If all

would confefs that Tyrants are justly killed ,

we might have a large entry made opentous

forthereft , but I find fome men , and theſe not

offmall authority,whowhilethey makeKings

liableto thepenalties ofthe Lawes , yet they

will maintain Tyrants to be facred perfons ;

butcertainly bya prepofterous judgment , ifI

be not miftaken, yet they are ready tomaintain

their Government , albeitimmoderat and into-

lerable, as iftheywere to fight for things both

Sacred& Civil. B. I have alſo met withſeveral

Perfons oftentimes , who maintain the fame

very
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verypertinaciously, but whetherthat opinion

be right or not , we fhall further difcufs it

Hereafter atbetter conveniency. Inthe mean

time , if you pleafe , let us conclude upon

this , upon condition , thatunleſs hereafterit

be not fufficiently confirmed unto you, you

mayhaveliberty to retractthe fame. M. On

theſe termes indeed I will notrefuſe it. B.

Let usthen conclude theſe two to be contra-

riesa King and a Tyrant. M. Be it fo. B.

He therefore that fhall explain the Original

and cauſe of Creating Kings , andwhat the du-

ties ofKings are towards their people , and

of people towards their Kings , will he not

feeme to havealmoſt explained on the other

hand who dothpertain to the nature ofa Ty-

rant. M.I thinkfo. B. The reprefentation

then ofbothbeing laid out , do you not think

that the people will underſtand alſo , what

their duty is towards both M. Itis very

like theywill. B. Now Contrarywife , in

things that are very unlike to one another ,

whichyet are contained under thefamegenus ,

there may be fome fimilitudes , which may

eafily induce imprudent perfons into an er-

rour. M. Doubtlefs , theremaybefuch , and

efpecially in thefamekind, where that which

isthe worst ofthetwo dotheafilyperfonatthe

beſt ofboth , andftudies nothing more , than

to impoſethefameupon fuch as are ignorant.

Buc. Haveyou not fome reprefentation of a

Kingandofa Tyrant impreſſed inyourmind?

For
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Forifyouhave it,you will favememuchpains.

M. Indeed I could eafily exprefs what Idea

I have of both in mymind , butI fear, itmay

be rude and without forme , therefore , Ira

ther defire to hear what your opinion is , left

whilft you are a refuting me, our difcourfe

become moreprolixe, you being both inage

and experience above me ; and are well acqual

int not only with the opinions of others , but

alfo havefeenthe cuftomes ofmany , and their

Cities. B. Ifhall then do it , and that very

willingly yet will I not unfold my own

opinion fomuch , as that ofthe Ancients , that

thereby a greater authority may be given to

mydifcourfe, as not being fuch as is madeup

with refpect to this time , but taken out of

the opinions ofthofe , who not being cons

cerned inthe prefent controverfy , have no lefs

eloquently than briefly given their judgment ,

withouthaered , favour, or envy , whofecafe

was farfromtheſe things; and their opinions

Ifhall efpecially make ufe of, who have not

frivolously trifiedaway theirtime , but byver-

tue and counſel have flouriſhedboth at home

and abroad in well governed Common

wealths. But before I produce thefe witnef-

fes , I would ask youfome few things , that

feeingwe are at accord in fome things ofno

fmal importance, there may be no neceffity

to digrefs from the purpofe inhand , nor to

ftay in explaining or confirming things that

are perfpicuous and well known. M. I

•

think!



theScots Government、 II

thinkwe ſhould dofo , &ifyoupleafe, askme.

B. Doyou not think that thetime hath been,

when men did dwell in cottages , yea and in

caves , and as ftrangers did wander toand fro

without Lawes , or certain dwelling places,

and did Affemble together as their fond hu-

-moursdidlead them , or as fome comodity,

andcomon utility did allure them ? M. for

footh I beleevethat : feeing it is confonant to

the courfe and order ofnature , and is teftified

by all the hiftories of all Nations almoft, for

Homer doth defcribe the reprefentation of

fuch a wilde and barbarous kind of life in

Sicily, evenin the time ofthe Trojans. Their

Courts ( faith he ) do neither abound with

Counciles nor Judges , they dwell only in

darkfome caves, andevery oneofthem in high

mountains ruleth his own houfe , wife and

Children , nor is any of them at leifure to

communicat his domeftick affaires to any

other. Aboutthe fame time alfo Italyis faid

to be no better civilized , as we may eafily

conjecturefromthemoftfertile regionsalmoft

ofthe whole world , how great the folitude

and waftneſs therewas in places on this fide of

Italy. B. Butwhether doyou think the va-

grant and folitary life , orthe affociations of

men civilly incorporat , moſt agreable to na-

tures M. Thelaft without all peradventure,

which utility the mother almoft ofjuftice and

equity did first convocat , and commanded

togive fignesor warnings by found of trum-

pet
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pet and to defend themfelves within walls,

and tofhutthe gateswithone key. B. But ,

doyouthinkthat utility was the firſt and main

cauſe ofthe affociation of men ? M. Why

not , feeingI have heard from the learned ,

that men are born for men. B. Uitilityin

deed to fome feems to be very efficacious ,

bothinbegetting andconferving the publick

focietyofmankind ; but ifI miſtakenot ,there

is a far more venerable , or ancient cauſe of

mens affociating , and amore antecedaneous

& facred bond of their civil community ,

otherwiſe , ifevery one would have a regard

to this own private advantage , then furely

that very utility would rather diffolve than

unite humane fociety together. M. Perhaps

that may be true , therefore I defire to know

what othercaufeyouwill affigne. B. Acer-

tain inſtinct ofnature, not only in man , but

alfo in the more tamed fort of beafts , that

althoughthefe allurements of utility be notin

them , yet do they oftheir own accordflock

together with other beafts oftheir ownkind,

But of thefe others we have no ground of

debate : Surelywe fee this inftinct by nature

fo deeplyrooted inman , that if anyone had

the affluence of all things, which contribute

eitherfor maintaining health , orpleafure and

delight ofthemind , yet hewill think hislife

unpleaſant without humane converfe. Yea,

theywhoout ofa defireofknowledge, andan

endeavour ofinveftigating the truth , have

with
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with drawn themfelves from the multitude,

andretired to fecret corners , could not long

endure aperpetual vexation of mind, nor, if

at any timetheyfhouldremitthe fame, could

they live in folitude, but very willingly did

bring forth tolight their very fecret ftudies ,

and as they had laboured for the publickgood,

they did communicat to all the fruit of their

labour. But if there be any man who doth

wholly take delight infolitude, and flee from

converfe with men , and fhun it , I judge it

doth ratherproceed from a difemper of the

mind, thanfrom any inftina ofnature , fuch

as wehave heard of Timan the Athenian , and

Bellerophon the Corinthian , who (asthe Poet

faith ) wasawandering wretch on the Elean

coaft, eating his own heart, and fleeing the

very footsteps of men. M. Ido not in this

much diffent from you , but there is one

word nature here fet down by you , which

I dooftenufe rather out of cuftom, thanthat

I understand it , and is by others fo variouſly

taken , and accommodat to fo many things,

that forthe most part I am at a fandto what I

maymainly apply it. B. Forfooth at prefent

Iwould have noother thing tobe underfood

thereby, than that LIGHT infused by GOD

intoour Minds , for when God formed that

CreaturemoreSacred, and capable of aCelef

tialMind, and which might have dominion

overthe othercreatures , he gavenotonly eyes

tohis Body, whereby he might evite things

con-

2

1
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A

contrary to his condition , and follow after

fuch as might beuſefull , but allo he produced

in bu Mind a certain LIGHT, wherebyhe

might difcerne things filthyfrom honeſt¸ this

Lightfome call Nature, others the Law of Na-

ture, for my own part , truly I think it is

of a Heavenlyftamp, and I amfullyperfwaded,

that Naturedoth never fay one thing, andWif

domanother. Moreover, God hith givenus an

abridgmentof that LAW, which might con-

tainthe whole in few words , viz , that We

fhouldloveHim with all our Soul , and our Neigh-

bours asourfelves, all thebooksof Holy Scrip-

turwhichtreat ofordering our converfation , do

contain nothing elfe but anexplication of this

Law. M. You think then that no Orator or

Lawyer, whomight congregat difperfedmen,

hathbeenthe Authorof humane fociety , but

God only B. It is fo indeed , and with Cice-

ro,Ithinkthere is nothing doneon earth more

acceptable to the great God, who rules the

World, than the affociations of men legally

united, which are called Civil Incorporations ,

wholefeveral parts muſt be as compactly joyn-

edtogether, asthe feveralmembers of ourBo-

dy & everyonemuſthave their properfuncti-

on, tothe end there may be a mutual cooperat

ingfor the good ofthe Whole,& a mutual pro-

pellingofinjuries , and aforefeeing of advan-

tages, and thefeto be communicat for engag-

ingthebenevolence of all amongſtthemselves.

M. You do notthenmakeutility, but that

"

Di-
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Divine Law rooted in us from the beginning

tobethe caufe ( indeed the far more worthy

and Divine ofthe two ) ofmensincorporating

in Political Societies. B. I mean not indeed

that to betheMotherofEquityand Juftice , as

fomewouldhave it , but rather the handmaid

and to be one of the Guards in Cities wel con-

ftitute. M. Herein I alfo agree with you

B. Nowas inour Bodies confifting ofcontra-

tryElements , there are diſeaſes , that is , per-

turbations , andfome inteftine tumults , even

fo there must be of neceflity in theſe greater

Bodies , that is in Cities , which alfo confift of

various , (yeaandforthe moftpart ) contrary.

humours, or forts of men , and thefe ofdiffe-

rentranks , conditions and natures, andwhich

is more , of fuch ascan not remain onehour

together approving the fame things : And

furely fuch muft needsfoon diffolve and come,

tonought; if one benot adhibited , who as a

Phyficianmayquiet fuch difturbances , andby

amoderat andwholeſome temperament con-

firme the infirmeparts and compefce redun-

danthumours , andfo take care ofallthe mem-

bers , that the weaker may not languifh for

want ofnutrition , nor the Aronger become,

luxuriant too much. M. Truely , it muft,

needs befo. B. Howthen fhall we call him.

whoperformeth theſe things in a Civil Body

M. I am notvery anxious about his name,

forbywhatname foever hebe called , I think

hemust be a very Excellentand Divine Per

B
fon,
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"

fon, wherein the wiſdom or our Anceſtors

féemeth to have much foreſeen who have

adornedthe thing in it ſelfmoft illuftrious with

anilluſtrious name. I fuppofeyou mean King,

of whichword there isfuchan emphasis , that

it holds forthbefore us clearly a function in it

felfvery great and excellent. B. You are

veryright , forwedefigne GOD bythat name.

For we have no other more glorious name ,

whereby we maydeclare the excellency of his

glorious nature , nor morefuteable , whereby

tofignifyhis Paternal care and Providenceto-

wardsus. What other names fhall I colle& ,

whichwetranflate to denote the function of a

King Such as Father Eneas , Agamemnon,

Paftorofthe People , alfo a Leader , Prince,

Governour. Byall which names ſuch a figni-

fication is implyed, as mayfhew that Kings are

not ordained for themselves , but for the

People. Now as forthe nameweagree wel

enough: Ifyou pleafe , let us conferre con-

cerningthefunction, infifting in the famefoot-

fteps we began upon. M. Which, I pray?

t.6. Doyou rememberwhat hath been lately

fpoken , thatan Incorporation feemeth to be

verylike ourbody, Civil commotions liketo

difeafes, and a King to a Phyfician? If there-

forewe fhall underſtand what the duty of a

Phyficianis, I amofthe opinion , we shall not

much miſtake the duty ofaKing. M. It may

befo, for the reft youhavereckoned are very

Mke, andfeemtomeyerynearîn kin. B. Do

not
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notexpect that I will here defcribeeverypetty

thing, forthetimewill notpermit it, neither.

doththe matter in hand call forit: but ifbrief.

ly thefe agree together, you fhall eafilycom

prehendthereft. M. Goonthen , asyouare

doing. B. The fcope feemethtobethefame

to us both. M. Which? B. The health of

thebody, for curing ofwhich theyareadhi

bited. M. I underftand you , for the one ?

ought tokeepfafe thehumanebodyin its ftate

and the other the Civil body in its ſtate, as fars

as the nature of each can bear, andtoreduce

into perfect health the body difeafed. B. You

underſtand very wel , for there is a twofold

dutyiucumbent to both , theone is topreferve

health , the other is to reftore it , if itbecome

weak by fickneſs. M. I affent to you.

B. For the diſeaſes ofboth are alike. M. It

feemethfo. B. For theredundance of things

hurtfull , and want or fcarcity ofthingsneceffa

ry are alike noxious to both, and boththeone

and other body is cured almoft in the fame

manner, namely either by nourishing that

whichis extenuatandtenderly cheriſhingit, or

byaffwaging that which is full and redundant

bycaftingout fuperfluities , and exercifingthe

bodywithmoderat labours. M. Itisfo, but

here feems to be thedifference , thatthe hu

moursintheone, and manners in the otherare

to be reduced into a right temperament.

Youunderſtand it wel , for the BodyPo

litik aswel asthe Natural hathits ownproper

B.

B 2 sem
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temperament, which I think very rightlywe

maycallJustice. For it is that whichdoth re-

gardeverymember , and cureth it fo asto be

keptinits function. This fometimes is done.

bylettingofblood,fometimes bythe expelling

of hurtfull things , as by egeftion ; andfome-

times exciting caft-downandtimorous minds ,

and comfortingthe weak , and foreduceth the

wholebody into that temperament I spoke of:

andbeingreduced , exercifeth it with conveni-

ent exerciſes , andby acertain preſcribed tem-

perature ofLabourandreft , doth prefervethe

reftored health as much as can be. M. All

the reft I eaſily affent to , except that you place

the temperament of the body Politik in Juſ-

tice: feing temperance even by its very name

andprofeffion doth juftly feem to claimetheſe

parts. B. I think it is no great matter on.

whichofthemyou conferrethis honour. For

feing all vertues, whereofthe strength is beft

perceived in action , are placedin a certain me-

diocrity and equability , fo are they in fome

meaſure connected amongst themſelves , and

cohere , fo as itſeemstobe but one office in all,

that is, the moderation of lufts, Now in

whatſoever kind this moderation is , it is no

great matterhow itbe denominat : albeit that

moderation, which is placed in publickmat-

ters , and mens mutual commerces , dothfeem

moftfitlyto beunderſtood bythenameofJuf-

zice. M. Herein I very willingly affent to

you. B. In the creation ofaKing, I thinkthe

An-
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Ancients have followed this way, that if any

amongthe Citizens were ofany fingular excel-

lency, andfeemed to exceed all others in equi-

ty and prudence , as is reported tobe done in

bee hives , they willingly conferred the go-

vernment orkingdom onhim. M. It is cre-

dible to have beenfo. B. But what ifnone

fuch as we havefpoken ef, fhould be foundin

the City M. Bythatlaw ofNature, where-

ofwe formerly mademention , equals neither

can, nor ought to ufurpe dominion: forby

nature I think it juft , that amongst thefe that

are equal in all other things , their courfe of

ruling and obeying fhould be alike. B. What

if a People , wearied with yearly ambition be

willing to elect fome certain Perfon not alto-

gether endowed with all Royal Vertues', 'but

either famous by his Noble defcent, or war-

like valour will you not think that he is a

lawfull King M. Moft lawfull, for the

People have power to conferre the Govern-

ment onwhom they pleafe. B. What if we

fhall admitt fome acute man , yet not endow

ed with notable skill , for curing diſeaſes ?

fhall wepreſently accounthim a Phyfician , as

foon as he is chofen by all? M. Not at all ,

for by learning and the experience of many

arts , andnotbyfuffrages is aman made a Phy-

fician. B. What maketh Artifts in other

Arts M. I think there is one reafon of all.

B. Doyouthinkthere is any Art ofReigning

ornot? M. Whynot. B. Canyougive me

B 3 area-
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a reaſon whyyouthinkfo ? M. I think I can,

namely that fame which is ufually given in

other Arts. B. What is that ? M. Becaufe

the beginnings of all Arts proceed from expe-

rience. For whilft many did rafhly andwith.

out any reafon undertake to treat of many

things , and others againthrough exercitation

andconfuetude did the fame more fagaciouſly ,

noticing the events on both hands , and per.

pending the caufes thereof, fome acute men

have digefted a certain order of Precepts , and

called that Defcription an Art. B. Then by

the like animadverfion may not fome Art of

Reigning be defcribed , as wel as the Art of

Phylicks M. I think there may. B. Of

what Precepts fhall it conſiſt ? M. I donot

know atprefent. B. What if we fhall find it

out by comparing it with other Arts:

M. What way B. This way there be

fomePrecepts of Grammar, of Phyfick, and

Husbandry. M. I underftand. B. Shall we

not call thefe Precepts of Grammarians and

Phylicians Arts and Lawes alſo , and fo of

others M. Itfeems indeed fo. B. Do not

theCivil Lawes feemtobe certain Precepts of

Royal Art M. They feem fo, B. He

must therefore be acquaint therewith , who

would be accounted a King. M. It ſeemes

fo. B. What if he have no skill therein? Al.

beitthe Peoplefhallcommand him toreigne ,

think you that he shouldbe called a King?

M. You caufe me here hefitate : For if I

would



the Scots Government. 21

-

wouldconfentwiththe former difcourfe, the

fuffrages ofthe People can nomoremake him

aKing, than any other Artift. B. Whatthink

you shall then be done ? for unless we have

a King chofen by fuffrages , I am afraid we

fhall have no lawfull King at all. M. AndI

fearalfothefame. B. Will you then be con-

tent that we more accuratly examine whatwe

have laft fet down in comparing Arts one with

another M. Be it fo, if it fo pleaſeyou.

B. Have wenot called the Precepts of Ar-

tifts in their feveral Arts , Lawes M. We

hivedone fo. B. But I fearwehave notdone

it circumfpectly enough. M. Why? B. Be-

caufe he would feem abfurd who had skill in

any Art, and yet not tobe an Artiſt. M. It

werefo: B. Buthethat doth performewhat

belongs toanArt, we will account him an Ar-

tift, whether he doitnaturally , orbyfome

perpetual and conftant tenour and faculty.

M. Ithinkfo. B. We fhall then callhim an

Artift , who knowes wel this rational and pru-

dent wayofdoing any thingwel , providinghe

hath acquired that faculty by conftant practice.

M. Muchbetter thanhim who hath thebare

Precepts without ufe and exercitation.

B. Shall we not then account thefe Precepts

tobe Art? M. Not at all , but a certain fi-

militude thereof , or rather a fhaddow of

Art. B. Whatis then that GoverningFaculty

of Cities , which we fhall call Civil Art or Sci-

ence? M. It feemes you would call it Pru

B 4
dence :
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dence out of which , asfrom a fountain or

fpring, all Lawes, provided theybe ufefull for

the prefervation of humanefociety, muft pro-

ceed and be derived. B. You have hit the

nail on the head , if this then were compleat

andperfect inanyperfon, we mightſayhewere

a Kingby nature , and not byfuffrages , and

might refigne over to him a free Power over

all things: but if we find not ſuch a man ,
we

hall alfo call him a King , who doth come

nearefttothat eminent excellency of Nature,

embracing inhim a certain fimilitude of a true

King. M. Let us call himfo, if youpleafe.

B. And becaufe we fear he be not firme

enough againſt inordinat affections , which

may, and for the moft part ufe to decline men

from truth , we fhall adjoyn to him the Law,

as itwerea Colleague, or rather a bridler ofhis

Jufts. M. Youdo not then thinkthat a King

fhould have an arbitrary Powerover all things.

B. Not at all : for I remember , that heis not

only a King , but alfo a man, erringin many

things by ignorance , often failingwillingly,

doing many things by conftraint: yea a crea-

ture cafily changeable at the blaft of every fa-

vouror frown , which natural vice a Magiftrat

ufeth alfo to increafe : fo that here I chiefly

find that of theComedy made true , All by li-

cence become worfe. Wherefore the moftpru-

dent have thought it expedient to adjoyne to

him a Law, which may either fhew himthe

way,ifhebeignorant , or bring him back again

into
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intotheway,if he wander out ofit: bythefe,

Ifuppofe, you underſtand, asin a reprefenta-

tion , what I judge to be the duty of a true

King. M. Ofthe cauſe of creating Kings

of theirname and duty you have fully fatisfied

me. Yet fhallnot repine , ifyou pleafe to

addought thereto ; Albeit my mind doth ha-

ften to hear what yetfeemes to remain , yet

there is one thing which in allyourdifcourfe

did not a little offend me , which I think

fhould not be paft over in filence , viz. that

you ſeemſomewhat injurious to Kings, and this

very thing I did fufpect in you frequentlybe-

fore , whilft I often heard you ſo profufely

commendthe ancient Common-Wealths, and

the City of Venice. B. You did not rightly

herein judge of me. For I do not fo much

look tothe different forme of Civil Govern-

ment ( fuchas was amongſt the Romans , Maffi-

lians, Venetians and others , amongſt whom

the authorityof Lawes were morepowerfull,

than that ofmen ) as tothe equityof the forme

of Government ; nor do I think it matters

much , whetherKing , Duke , Emperour , or

Conful bethe name of him whoisthe Chiefeft

in Authority, provided this be granted , that

he is placed in the Magiftracy forthe mainte-

nance of equity , forifthe Government belaw-

full , we muft not contend forthename there-

of. Forhe whom we call the Duke of Venice

is nothing elſe but a lawfull King : and the first

Confuls did not only retain the honours of

B5
Kings
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Kings, but alſo their empire and authority,

this onlywas the difference , that not one , but

twoof themdidreigne ( whichalfoyouknow

was uſual in all the Lacedemonian Kings , ) who

werecreated or chofennotconftantly to conti-

nue inthe government , butfor oneyear. We

muft therefore alwayes fland to what we ſpoke

at first , that Kings at firftwere inftitute for

maintaining equity. If they couldhaveholden

that foveraignty in the cafe theyhad received

it, theymight have holden and kept it perpe-

tually , butthis is free and loofed byLawes.

But (as it is withhumane things ) the ſtate of

affaires tending toworse , the Soveraigne Au-

thority which was ordained for publickutility

degenerated into a proud Domination. For

when the luft ofKings floodinftead ofLawes ,

andmenbeing veftedwith an infinite and im-

moderatepower , did not contain themſelves

within bounds, but connived at manythings

out offavour, hatred , or felf-intereft , the in-

folency of Kings made Lawes to be defired.

For this caufe therefore Lawes weremade by

the People, andKings conftrained to makeufe

not of theirownlicentious wills injudgment ,

but of that Right or Priviledge which the

peoplehadconferreduponthem. For they were

taught bymany experiences , that it was better,

that their liberty fhould be concredited to

LawesthantoKings , whereas the onemight

decline manywayes fromthe Truth , but the

otherbeing deafeboth to intreaties and threats

might
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might ftill keep one and thefame tenor. This

onewayof Government is to Kings preſcrib.

ed , otherwifefree, that they should conforme

their actions and fpeech to the Prefcripts of

Lawes, andbythefanétions thereof divide re-

wardsandpunishments , the greateft bonds of

holding faft together humane fociety. And

Iaftly, even as faith that famous Legislator,

AKingſhouldbe a ſpeaking Law , and the Law

a dumb King. M. At firft you fo highly

praifedKings , that you madetheir Majefty al-

moftglorious andfacred, but now , as ifyou

hadrepented in fo doing, I do notknowwith-

inwhat ftrait bonds you fhutthem up, and be-

ingthruft into the prifon ( I mayfay) ofLawes,

you dofcarcegive them leave to fpeak. And

as formypart , you have difappoynted me of

myexfpectation very farre . For I exfpected ,

that ( according to the most famous Hiftori-

ans) youſhouldhave reftored the thing which

isthe most glorious both with God and man,

into its own fplendor , either ofyourownac

cord , oratmydefire , in theſeries of yourdif

courfe , whichbeingſpoiled of all ornaments .

you havebrought it intofubjection, and that

Authority, which through all theworld is the

chiefeft , you having hedged-in round about

and madeit almoft focontemptible, asnotto

be defiredby anyman inhis right witts. For

what man in his right witts wouldnot rather

live as a private manwith amean fortune, than

being fill in actionabout othermens affaires s

B 6 to
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tobein perpetual trouble , and neglecting his

ownaffaires, to order the whole courfe of his

life according to other mens rules ? But if

that be the tearmes of Government every

where propofed , I fear there will be a greater

fcarcity ofKings found than was of Bishops in

the first infancy of our Religion. Nor do I

much wonder, ifKings be regarded according

tothis plate-forme , being butmentakenfrom

feeding cattel , andfrom the plough , who took

upon them that glorious dignity. B. Confi-

der I prayyou, inhow great an errouryou are

who does think that Kings were created by

People and Nations not for Juftice , but for

pleaſure, and does think there can beno ho-

nour,where wealth and pleaſures abound not

whereinconfiderhow muchyou diminiſh their

grandour. Nowthat youmaythe more eafily

underftandit , compare anyone Kingof thofe

youhave feen apparelled like a Childs puppet

brought forthwitha great deale ofpride and a

greatmanyattendants , meerly for vain often-

tation, the repreſentation whereofyou mifs

in that King whom we defcribe. Compare,

I fay, fome one of thofe, who were famous

of old , whofe memory doth even yet live ,

flourisheth & is renowned to all pofterity.

Indeed they were fuch as I have now been

defcribing. Have you never heard what an

oldwoman, petitioning Philip King ofMace-

don to hear her caufe, anfwered him, he having

faid to her , he had no leiſure , to which the

re-
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replyed, then ceafe ( faid the ) to be King ?

Have you never heard , ( I fay ) that a king

victorious info many batells , and Conqueror

offo manynations , admonished to do his duty

byapoor oldwife , obeyed , & acknowledged

that it was the duty ofkings fe to do?Compare

then this Philip not only with the greateſt

Kings thatare now in Europe, but alſo with

all that can be remembred of old , you fhall

furely find none ofthem comparable to thoſe

either for prudence , fortitude , or activity :

few equal tothem for largenefs ofdominions.

IfI fhould enumerat Agefilaus , Leonidas and

the reft ofthe Lacedemonian Kings (O how

great Men were they ) I fhal feem to utter

but obfolete examples. Yet one ſaying ofa

Lacedemontan maid I cannot pafs over with

filence , her name was Gorgo the daughter of

Cleomedes , the feeing a fervant pulling offthe

ftockings ofan Afian Ghueft , and runningto

herfathercryed out , father, the Ghueft hath

nohands ; from which fpeech of that maid

you may eaſily judge ofthe Lacedemonian

difcipline , and domeftick cuftome of their

Kings. Now thoſe whoproceded out ofthis

ruftick , but couragous way of life , did very

great things: but thoſewho were bredin the

Afiatick way , loft by their luxury and floth

the great dominions given them by their

Ancestors. And , that I may lay afide the

Ancients , Sucha one was Pelagius not long

ago among the people ofGalicia , who was

B 7 the
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the first that weakned the Saracen iorces in

Spain ,yethim and all his the grave didinclofe,

yetofhim theSpanif Kings are notashamed ,

accountingittheir greatest glory to bedefcen-

ded ofhim. Butfeeing this place doth call for

a more large difcourfe , let us returne from

whence we have digreffed. For I defire to

fhew you with the firft what I promiſed,

namely that this forme of government hath

notbeencontrivedbyme, butfeemes to have

been the fame to the moſt famous men in all

ages , and I fhall briefly fhew you thefpring

from whence I havedrawn theſe things. The

books of M: Tullius Cicero which are inti-

tuled of Offices , are by common confent of

all accounted moft praife worthy , in the

fecond book thereof theſe words are fet

downverbatim. It feemes as Horodotus faith

that ofoldwellbred Kings were created , not

amongst the Medes only, but alfo amongst our

Anceitors for executing ofjuftice , for whilft

at first thepeople were oppreffed by thofe that

hadgreateftwealth , they betook themſelves

tofomeone who was eminent for vertue, who

whilft he kept off theweakeft from injuries ,

eftablishing equity , hehemmedin the higheſt

withthe loweftby equalllawes toboth. And

the reafon ofmaking lawes was the fame as of

the Creation of Kings, forit is requifite that

juſtice be alwayes equall , for otherwife it

werenotjuftice. Ifthisthey didobtainfrom

onegood andjuft man , they were therewith

wel
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well pleaſed when that did not occurre ,

lawes weremade , whichby one and thefame

voice might fpeak to all alike. This then

indeed is evident , that thofe were uſually

chofentogoverne , ofwhofejuftice the people

hid a great opinion. Now this was added ,

that thefe Rulers or Kings mightbe accounted

prudent , there was nothing that menthought

theycould not obtain from fuch Rulers. I

think, youfeefrom thefewords , what Cicero

judgeth to be the reason of requiring both

Kings and lawes, I might here commend

Zenophonawitness requiringthe fame , noleſs

famous inwar-like affairs than in the ftudy

of Philofophy , but that I know you are fo

well acquaintwith his writings , as that you

have all his fentences marked. I paſs at pre-

fent Platoand Aristotle, albeit 1 am not igno-

ranthow much you have them in eftimation.

ForI hadrather adduce for confirmation men

famous ina midledegree ofaffaires , than out

ofSchools. Far lefs do I think fit to produce

a Stoick King, fuchas by Seneca in Thyeftesis

defcribed: Not fomuchbecaufe that idea of

a King is not perfect , as becauſe that ex-

amples ofa good Prince may be rather

impreffedinthe mind, than at any time hoped

for. But left in thole I have produced there

might beany ground ofcalumny, I have not

fet beforeyouKings out ofthe Schythian foli-

tude , whodideither ungird theirownhorfes,

or did other fervile work, which might be

very
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very far fromour manner ofliving ; but even

out ofGreece , and fuch , who in theſe very

times , wherein the Grecians did moſt flouriſh

in all liberall ſciences , did rule the greateſt

nations , orwel governed Cities : and did fo

rule , thatwhilft they were alive were invery

great efteeme amongst their people , and

being dead left to pofterity a famous memory

ofthem felves. M. If now you ask mewhat

my judgmentis , I fcarce dare confefsto you

either mine inconftancy or timidity , or by

what othername it fhallpleaſe youto call that

vice. For as oftenas I read theſe things you

have now recited inthe moft famous Hifto-

rians , or hearthe fame commended by very

wife men,whofe authority I dare not decline:

and that they are approved by all good and

honeft mento be not only true , equitable

fincere , but alſo feeme ftrong and fplendid

Again as oft as I caft mine eyes onthe neatneſs

and elegancy of our times , that antiquity

.feemeth to have beenvenerable andfober, but

yet rude, and not fufficiently polished , but

ofthefe things we mayperhaps fpeakof here-

after at more leifure. Now if it pleaſe you,

goon to profecute what you have begun. B.

May it pleafe you then that we recollect

briefly what hath been faid ? fo fhall we

underſtand beft what is paft , and ifoughtbe

rafhlygranted , we shall very foon retract it.

M. Yes indeed B: First ofall thenwe agree ,

that men bynature are made to live in fociety

to-
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together , and fora communion of life. M.

that is agreed upon. B: That a King alfo

chofen to maintain that fociety is amían emi-

nent in vertue : M: it is fo. B : And as

the difcords of men amongst themfelves

brought in the neceflity of creating a King,

fo the injuries of Kings done againſt their

Subjects were the caufe of defiring lawes.

M: Tacknowledge that. B: we held lawes

to be a proofe of the Art of government ,

even as the preceps of Phyfick are of the

medicinal Art. M:itis fo, B. But itſeems

tobemorefafe (becauſe in neither ofthetwo

have we ferdown any fingular and exact ſkill

oftheir feverall arts) thatbothdo , as fpeedily

as maybe , heal by thefe prefcripts of Art.

M: It is indeed fafeft. B: Nowtheprecepts

of the Medicinal Art are not of one kind.

M: How B: For fome of them are for

prefervation ofhealth , others for reftauration

thereof. M. Very right. B. Whatfayyou

of the governing Art M: I think , there

be as many kinds. B: Next then it ſeems ,

that we confider it. Do yo think that

Phyficianscanfo exactly have fkill of all dif-

eafes , andoftheir remedies , asnothingmore

canbe required fortheir cure ? M: Not at

all , for many new kinds, of difeafes arife

almoft in every age , and new remedies for

each ofthem , almoft every yeer are by mens

induftryfound out , orbrought from far coun-

tries. B: what think you of the lawes of

孳

2

Com-
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Commonwealths M: Surely their cafe

feemes to be thefame. B: Therefore neither

Phyficians , nor Kings can evite or Cure all

difeafes ofCommonwealths, bythe precepts

oftheir Arts , which are delivered tothem in

writ. M: I think indeed they cannot. B:

what if we shall further try of what things

lawes maybe eſtabliſhed in Commonwealths,

and what cannot be comprehended within

lawes. M: That will be worth our pains.

B: Therefeems tobe verymany andweighty

things , which cannot be contained within

lawes. First , all fuch things as fall into the

deliberation of the time to come. M: All

indeed. B: next, manythings already paft,

fuch are thefe wherein truthis fought by con-

jecturs , confirmed by witneſſes , or extorted

by torments. M: Yes indeed. B: In un-

folding then thefe queftions what fhal the

Kingdo M; I feeherethere is no need of

alongdifcourfe, feeing Kingsdo not fo arro-

gat thefupream Power inthofe things which

are inftitutewith refpect to thetimetocome,

that oftheirown accord they call to councill

fomeofthemoft prudent. B: Whatſay you

ofthoſe thingswhichby conjectures are found

out, andmade out by witneffes , fuch as are

the crimes ofmurther , adultery and witch-

craft ; M: Thefe are examined by theſkill

of Lawyers , Difcovered by diligence , and

thefe I find to be for the most part left tothe

judgment of Iudges. B : And perhaps very

right ;
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gave

right ; for ifa King would needs be at the

private caufes ofeach Subject , when ſhalhe

have time to think upon peace & war and

thofe affaires which maintain and preferve

thefafety ofthe commonwealth ? And laftly

whenfhall he get leave to reft ? M: neither

wouldI havethecognition ofeverythingtobe

brought unto a King , neither can one man

-befufficient for all the cauſes of all men , if

they bebrought unto him ; that counſel no

lefs wifethanneceflarydothpleaſe me exceed-

ingwell,whichthe father inlawofMofes

him in dividing amongst many the burden of

hearing caufes , whereof I fhall not ſpeak

much, feeingthe hiftory isknown to all. B:

But I think, thefe judges must judge ac-

= cordingto law. M: Theymust indeeddofo.

But as I conceive , there be but few things ,

whichbylawes may be provided againſt , in

refpect ofthofe which cannot be provided

againft. B: Thereis anotherthing of nolefs

-difficulty, becauſe all theſe things which call

for lawes, cannot becomprehended by cer-

tainpreſcriptions. M: Howfor B: Law-

yers, who attribute very muchto their own

Art and who would be accounted the

Priests of juftice , do confefs that there is

Efo
fo great a multitude ofaffaires , that it may

feeme almoft infinit , andfay that daily arife

new crimes in Cities , as it were ſeverall kinds ,

of ulcers, what fhall a lawgiver do herein,

who doth accommodat lawes both to things

>

pre-
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prefent and preterit ? M: Not much, unlefs

he be fome divine-like perfon. B: An other

difficulty doth alfo occurre , and that not a

fmall one , that in fo great an Inconftancy of

humane frailty , no Art can alnoſt preſcribe

any things altogether ftable and firme. M:

•There is nothing more true than that. B

It feemeththenmoftfafeto truft afkilfull phy-

fician inthe health ofthe patient , andalfo the

Kings in the ftate of the Common wealth.

Fora Phyfician without the rule of Art will

oftentimescure aweakpatient either confent-

ing thereto , or againft his will : and a king

doth either perfwade a new law yet ufefullto

his fubjects , or elfe may impoſe it againft

their will. M: I donotfee what mayhinder

him therein. B: Now feeing both the one

andthe other do theſethings , do you think

that beſides the law , either ofthem makes

his ownlaw? M: It feemes that both doth

it byArt. Forwehave beforeconcluded not

that to be Artwhich confifts ofpreceps , but

vertue contained in the mind , which the

Artift ufually makes ufe of in handling the

matter which is fubject to Arts. NowIam

glad ( feeingyou fpeakingenuouſly ) that you

being constrained , as it were byaninter.

diction ofthe very truth , dofo farreftore the

Kingfrom whence he was by force dejected.

B: Stay, you have not yet heard all. There

is an other inconvenient in the authority of

lawes. Forthe lawbeingas it were a perti-

na-
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nacious , anda certain rude exactor of duty,

thinks nothing right , but what it felf doth

command. But with a King , there is ant

excufe of infirmity and temerity , and place

of pardon left for one found in an erroùr.

The law is deaf , cruel and inexorable.

Ayoung man Pleads the frailty of hisyears ,""

awoman the infirmity of her fexe , another

his poverty, drunkennefs , affection . What

faith thelaw to thefe excufes ? Go Officeror

Serjeant , conveene aband of men , hood-

winkhim , fcourge him , hang him on a tree.

Nowyou know howdangerous a think it is

info great ahumane frailty , to have the hope

offafety placed in innocency alone. M: In

very truth you tellme athing full of hazard.

B: Surely as oft as theſe things come inte

mind, I perceive fome not alittle troubled.

M: You fpeak true. B: When therefore I

ponder with my felf what is before paſt as

granted , I am afraid left the compariſon of

a Phyfician and of a King in this cafe leeme

not pertinently enough introduced. M: In

what cafe ? B: when we have liberát both

ofthe fervitude ofpreceps , and given them

ilmofta free liberty of curing. M: What

loth herein efpecially offendyou? B: When

rou hear it , you will then judge Τίνο

aufes arebyus fet down , why it is not expe-

lient for a people that Kings be loofed from

hebondsoflawes , namely love and hatred ,

which drive the minds of men to and froin

jud-
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judging. But in a Phyſician it is not to be

feared , left he faile through love , feeinghe

expecteth a reward from his patient being.

rettored tohealth. Butifapatient understand

that his Phyfician is folicited by intreaties ,

promifes andmoney againſt his life , he may

call another Phyfician , orif hecan find none

other , I think it is more fafe to feek fome

remedy from books how deaf foever , than:

from a corrupt Phyfician. Now becauſewe

have complained of the cruelty oflawes , look.

if we underſtand one another fufficiently.

M: Howfo B: We judged an excellent

King, fuchas wemay more fee in mind than

with bodily eyes , not to be bound by any

lawes. M: Bynone. B:.Wherefore? M:

I think , becaufe , according to Paul , he

fhouldbe alaw tohimſelfandto others , that

hemay exprefs in life whatis bylaw enjoy-

ned. B: You judge rightly ; and that you

mayperhapstthemore admire , ſeverall ages

before Paul, Ariftotle didfee thefame,follow-

ingnature as a leader , which therefore Ifay ,

that you may ſee the more clearly what hath

beenprovedbefore , to wit , that the voice

of God and nature is the fame. But that we

may profecute our purpoſe. What ſhallwe

faytheyhad a refpect unto , who first made

lawes ? M: Equity I think , as hath been

faidbefore. B. I do not now demand chat ,

what end they had before them , but rather

what patternethey propoſed to temſelves ?

Mi
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B:

M: Albeitperhaps I understandthat , yet I

wouldhaveyouto explain it , that you may

confirme my judgment , if I rightly take it

up , ifnot , you may amend my error.

Youknow , I think , what the dominion is

ofthe mind over the body. M: I feem to

know it. B: You know this alſo , what

ever we do not rafhly , that there is a certain

idea thereoffirft in ourminds , and that it is

a great deale more perfect than the worksto

be done, which according tothat patternethe

chiefeft Artifts do frame and as it were

exprefs. M: That indeed I find by experi..

ence both in fpeaking and writing , and per-

ceive no lefs words in my mind , than my

minds in things wanting. For neither can

our mind fhut up in this dark and troubled

prifonofthe body perceive the fubtilty ofall

things ; nor canwefo endure in our mindthe

reprefentations ofthings howeverforeſeen in

difcourfe with others , foas they are not

much inferiour to thefe which our intelle&t

hathformed to it felf. B: What fhall we fay

thenwhich theyfet beforethem , who made

lawes ? M: I feem almoft to underſtand

whatyouwouldbeat. Namly, that they in

councillhadan Idea of that perfe& King, and

that they did exprefs a certain Image, notof

thebodybut ofthe mind , according to that

forefaid Idea as near as they could. And

would havethat to be in ftead oflawes which

ne is to think might be good and equitable

M

笔
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M:You rightly underſtand it, For that is

the verything I wouldfay. But now would

haveyou to confider what manner of King

that is whichwehave conftitute at first , was

he not one firme and ftedfaſt againſt hatred ,

love, wrath, envy, andother perturbations

of the mind ? M: We did indeed imagine

him to be fuch a one : or beleeved him to

have been fuch to thoſe Ancients. Bt But

dolawesfeemeto have been made according

to the idea ofhim ? M: Nothing more

likely. B: Agood Kingthen is no leis fevere

and inexorable thana good law. M: He

is evenas fevere: but fince I can change nei-

ther , orought to defire it , yet Iwouldflaken

bothfomewhat , ifI can. B: But God defires

not that mercybe fhewed even tothe poor in

judgment, butcommandethus to reſpect that

one thing which is juft and equal , and to

pronounce fentence accordingly. - M: I do

acknowledge that , and by truth am over-

come. Seing therefore it is not lawfull to

loofe Kings from the bonds oflawes , who

fhalthenbethe lawgiver ? Whom ſhallwe

give him as a Pedagogue ? B: Whom do

you think fitteft to performe this duty M

If you afk at me , I think the King himſelf.

For in all other Arts almoft we fee their

precepts are given by the Artifts ; whereof

theymake ufe , as itwere ofcomments for

confirmingtheir memory , and puttingothers

in mind of their duty. B On the contrary

I fee
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I feeno difference : letus grant that a King

is at libertyand folved from the lawes , fhaÏÏ

weegrant him the power to comand lawes ?

Fornomanwill willingly lay bonds andfetters

upon himſelf. And I know not whether it

bebetter to leave aman without bonds

to fetter him with flight bonds , becauſe he

may rid himſelf thereof when he pleaſes.

M: But when you concredit the helme of

government rather to lawes than to Kings,

beware I pray you , left you make him a

Tyrant , whom by name you make a King,

who with authority doth opprefs and with

fetters andimpriſonment doth bind, andfo let

himbefentbackto the ploughagain , ortohis

former condition yet free of fetters. B:

Brave words : I impofe no lord over him ,

butI would have it in the peoples power,

whogavehimthe authority over them!elves,

to prefcribe to him a modell of his govern-

ment , and that theKingmay make uſe ofthat

justice , which the people gave him over

themfelves. This I crave. I would not have

theſe lawes to be by force impofed , as you

interpret it , but I think that bya common

council with the King , that should be

generally eſtabliſhed , which may generally

tend to the good of all. M: You will then

grant this liberty to the people ? B; Even

to the people indeed , unlefs perhaps yoube

ofanother mind. M: Nothing feemes lefs

equitable. B: Why fo ; M: You know

that'с
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that faying, A beaft with many heads. You

know , I fuppofe , how great the temerity

and inconftancy of a people is. B: I did

never imagine that that matter ought to be

grantedtothe judgment of the whole people

in general , but that near to our cuſtome a

felect number out of all eſtates may conveen

with the King in council. And then how

foon an overturne bythemis made , that it be

deferred to the peoples judgment. M: I

underſtand well enoughyour advice. But by

this fo carefull a cautionyou feem to help your

felfnothing. You willnot have a Kingloofed

from lawes , why? Becaufe , I think, with-

in man two moſt cruell monſters luft and

wrath are inacontinuall conflict withreaſon.

Lawes have been greatly defired , which

might reprefs their boldnefs , and reduce

them too much infulting , to regard a juft

government. Whatwillthefe Counſellours

givenbythepeople do ? Aretheynottroub-

fed by thatfame inteftine conflict ? Dothey

not conflictwith the fame evils as well as the

King ? Themorethenyou adjoyn totheKing

asAffeffors there will bethe greaternumber

of fools , from which you fee whatis to be

expected. B: But I expect a far otherthing

thanyoufuppofe. Now I fhall tell youwhyI

do expect it. Firft , it is not altogether true

whatyoufuppofe, viz. That the affembling

together ofamultitude is to no purpoſe , of

which number therewill perhaps be none of

a pro.
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aprofound wit: for not only do many fee

more and underſtand more than one ofthem

apart , but alfo more than one , albeit ho

exceedtheirwit and prudence. For a multi-

tudefor themostpart doth better judge ofall

things , than fingle perfons apart. For every

one apart have fome particular vertues ,

which being united together make up one

excellent vertue , which may be evidently

feen in Phyficians pharmacies , and efpecially

in that antidot , which they call Mithredat.

For therein are many things of themſelves

hurtfull apart, which being compoundedand

mingled together make awholeſome remedy

againſt poyfon. In like manner in fome

men flowneſs and lingering doth hurt , in

others a precipitant temerity , both which

beingmingled together in amultitude makea

certaintemperament and mediocrity , which

we require tobein every kind ofvertue.
M:

Beit fo , feeing you will have it fo , let the

people make lawes and executethem ;, and let

Kings be as itwerekeepers of Regifters. But

when lawes feemeto claſh 2 orare not exact

and perfpicuous enough in fanctions , will

you allow the King no intereft ormedling

here , eſpecially fince you will have him to

judgeall things bywritten lawes , there muſt

needs enfue many abfurdities. And , that

Imaymake uſe ofavery common exampleof

that law commended in the Schooles , Ifa

Strangerfcaleawall , let him die , What can

eb
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bemore abfurd than this , that the Author ofa

publick fafety ( who have thruft down the

enemies pretiing hard to be up ) fhould be

drawn to puniſhment , as if he had in

hoftility attempted to fcall the walls.

B: That is nothing. M: You approvethen

that old faying the higheft juftice is the

highest injury. B. I do indeed. If any

thing of this kind come into debate , there

is need ofa meek interpreter, who maynot

fufferthelawes whichare made for the good

ofall to be calamitous togood men , and de-

prehended in no crime. B. You are very

right , neither is there any thing elſe by me

foughtin all this difpute , ( ifyou have fuffi-

cientlynoticed it) than that Ciceronian Law

mightbevenerable andinviolable Saluspopuli

fuprema Lex efto. Ifthen any fuch thing thall

comeinto debate, fo that it be clear whatis

good & juft , thekings duty will be to advert

that theLawmay reach that rule I spoke of,

butyou in behalf of Kings feems to require

more , than the most imperious of them

affume. For you know that this kind of

queftions is uſually deferred to judges , when

Law feemeth to require one thing, and the

Lawgiver another even as theſe lawes

which arifefrom an ambiguous right orfrom

the difcord of Lawes amongst themselves.

Therefore in fuch cafes moft grievous con-

tentions of Advocats arife in Judicatories,

and
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and Orators preceps are diligently produced.

M. Iknow that to be done which you fay.

But in this cafe no lefs wrong feemes to be

done to Lawes than to Kings. For I think

it better to end that debate preſently from

the fayingofone good man , than to grantthe

power of darkning rather than interpreting

Lawes to fubtile men , and fometimes to

crafty Knaves ; for whilft not only contention

arifeth betwixt Advocat for the caufes of

parties contending but alfo for glory,

contefts are nourished in the meantime , right

or wrong , equity or iniquity is called in

queftion & what we deny to a King , we

grant to men of inferiour rank , who ftudy

more to debate than to find out the truth.

B. You feeme to me forgetfull ofwhat we

lately agreed upon. M. Whatis that ? B.

That all things are to be fofreely granted to

anexcellent King, as we have defcribed him,,

that there might be no need of any Lawes.

But whilft this honour is conferredto one of

the people , who is not much more excellent

than others , or even inferiour to fome , that

free and looſe licence from lawes is dange-

rous. M. But what ill doth that to the

interpretation of law. B. Verymuch. Per-

haps youdo not confider , that in otherwords

wereftore to him that infinit and immoderat

power , which formerly we denyed to a

King , namely that according to his own

hearts luft he may turn all things upfide down.

C 3 M.
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M. IfI do that , then certainly I do itim

prudently. B. I fhall tell you more plainly,

thatyou may underftand it. When you grant

the interpretation of Lawes toa King , you

grant him fucha licence , as the Law doth

not tell what the Lawgiver meaneth , or

what is good and equall for all in generall,

but what may make for the Interpreters

benefit , fo thathe may bend it to all actions

for his own benefit or advantage , as the

Lesbian rule. Ap. Claudius in his Decem.

viratus , made a very juft law , that in a

liberall caufe or Plea , fureties fhould be

granted for liberty. What more clearly

couldhavebeen ſpoken. But by interpreting

thefame Author made his own Law uſeleſs,

You fee ; Ifuppofe how much liberty you

give a Prince byone caft , namely that what

he pleafeththe Lawdothfay , what pleaſeth

him not it doth not fay. Ifwe fhall once

admit this , it will be tono purpoſe to make

good Lawes for teaching a good prince his

duty; and hemme in an ill King. Yea , let

me tellyoumoreplainly , it would be better

to have no Lawes at all , than that freedom

to ſteal fhould be tolerat , and alfo honoured

under pretext of Law. M. Do you think

that any King will be fo impudent , that he

will not at all have any regard of the fame

and opinion that all men have of him ? Or

thathe will befo forgetfull ofhisSubjects ,that

hewill degenerat into their Pravity , whom

>

he
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hehath reftrained by ignominy,impriſonment,

confifcation of goods , & in a word with

very grievous puniſhments ?
B. Let us not

believe that theſe things willbe , if they had

not been done not long ago & that to the

exceeding great hurt of the whole world.

M. Where do you tell theſe things were

done ? B Doyou ask , where? As it all

the Nations in Europe did not only fee, but

feele alfo how much mifchief hath the

immoderat power , and unbridled Tyranny

of the pope ofRome brought upon humane
affaires . Even that power which from

finall beginning & feemingly honeft he had

got , every man doth know that no leſs can

be feared by unwary perfons. At fift ,

Laweswere propofed to us , not only drawn

out ofthe innermoft fecrets of nature , but

given by God himſelf , explaind by the

Prophets from the holy Spirit, at laſt bythe

Sonof God , & bythefame God confirmed ,

committed to the writings of thofe praiſe

worthymen, expreffed in theirlife , & fealed

- with their blood. Neither is there in the

whole Law any other place more carefully ,

commendably , or more clearly delivered ,

than that of the Office of Bishops. Now

feeing it is Lawfull tonoman to add any thing

to thefe Lawes, to abrogat or derogat ought

therefrom, or to change any thing therein ,

there did remain but one interpretation , &

= whilft the Pope did arrogat it , he not only

C 4 did
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did opprefsthereft ofthe Churches , but clai-

med a Tyrrannythe moft cruell ofall that ever

were,daringto command not only men butAn-

gels alfo , plainly reducing Chriftinto order, if

this be not to reduce him into order , that

whatthou wilt have done in heaven , in earth

& amongst the damned in hell , be ratified:

what Chrift hath commanded let it be

ratified , ifthou wilt ; for if the Law feeme

to make but little for your behoofe , inter-

preting it thus you may back-bend it , ſothat

not onlybyyour mouth, but alfo accordingto

thejudgment ofyour mind Chrift is conftrain..

ed to fpeak. Chrift therefore fpeakingbythe

mouthofthe Pope , Pipin is fet in Childericks

place ofgovernment , Ferdinandus ofArragon

fubftitute to John King of Navarre : the Son

arofe inarmes againft his father , and fubjects

against their King. Chrift is full of poiſon,

then he is forced by witches , fo that he

killeth Henry ofLuxemburg by poifon. M. I

have heard thefe things often before , butI

defire to hear more plainlyfomewhat ofthat

interpretation of lawes , B. I fhall offer

you one example , from which you may

cafilyunderstand , how muchthis whole kind

is able to do. The Law is , A Biſhop muft

be the husband ofone wife , than which Law

what is more clear & what may be faid

more plain ? One wife , ( faith the Law)

one Church , ( faith the Pope ) fuch is his

interpretation. As if that Law were made

>

not
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not to reprefs the Luftof Bishops but their a-

varice. Now this explanation , albeit it faith

nothing to the purpoſe , yet doth contain at

judgment honeft and pious , if he had not

vitiated that Law again by another inter-

pretation. What doth therefore the Pope.

devife for excufe ? It varieth (faith he) in

regard of perfons , cafes , places & times.

Some are of that eminent difpofition , that

nonumberofChurches canfatisfy theirpride.

Some Churches again are fo poor, that they

cannot maintain him whowaslately a begging

Monk , ifhe now have a mitre , if he would

maintain the name of a Biſhop. There is a

reafon invented from that crafty inter-

pretationoftheLaw , that they maybe called

Biſhops of one Church, or other Churches

given them in Commendam , and all maybe

robbed. Time would faile me , ifI fhould

reckonupthe cheats , which are daily excogi

tat againft one Law. But albeit theſe things

be moft unbefeeming as well the name ofa

Pope , as of a Chriftian , yet their tyranny

refts not here. For fuch is the nature of all

things , that when they once begin to fall

theynever ftayuntill they fall headlongs into

deftruction. Will you have me to fhew you

this by a famous example ? Do you not

rememberuponany oftheRoman Emperours

blood whowas more cruell and wicked than

C. Caligula? M. There was none that I

know of. B. Nowwhatwas his moft nefari-

C 5 1 Ous
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ous villany think you ? I do not ſpeak of

thofe deeds which Popes do reckon upin

fome referved cafes , but in the rest ofhis

life. M. I do not at prefent remember. B.

Whatdoyouthink ofthat, that havingcalled

upon his horſe , he invited him to fup with

him? Set agoldengrain ofbarley before him,

and made him Conful & M. Indeed it was

moftimpiouſly done B. What think youof

that , how he made the fame horſe his

colleague in the Priesthood? M. Do you

tell me thatin good carneft ? B. Indeedin

good earneft nor do I admire that theſe

things feemetoyou feigned. But that Roman

Jupiter ofours hath done fuch things , that

thofe thingsdoneby Caligula mayfeem trueto

Pofterity. 1 fay Pope Iulius the third , who

feemes contended with C. Caligula a molt

wicked wretchfor preheminence of impiety.

M. What did he of that kind ? B. He made

his Ape-keeper , a man almoft more vile

than the vileft beaft , his Colleague in the

Papary. M. Perhaps there was another

caufe ofchoofing him. B. Some are report-

ed indeed , but I have picked out the moſt ho-

neft. Seeing then fo great a contempt not

only ofthe Priesthood , but alſo a forget-

fulneſs ofhumanity arife from this freedome

of interpreting Lawes , beware you think

that to be aſmall Power. M. But the An-

cients feeme not to have thought it fo great

abufinefs ofinterpreting, as you would have

It



the Scots Government.
49

>

It feeme tobe. Which by this one argument

may be understood , becauſe the Roman

Emperours granted it to Lawyers : which

onereafondothoverturne your whole tedious

difpute, nor doth it only refute whatyouſpoke

ofthe greatness of that power , but that alſo

whichyou moft fhun , it perfpicuouſly declar-

eth what power they granted to others of

anfwering rightly, was not denyedto them-

felves , ifthey had been pleaſed to exerce that

office or could have done it by reafon of

greater affaires. B: As for thoſe Roman

Emperours , whom the Souldiers did chooſe

indeliberatly , & without any regard to the

common good of all , Thefe fall not under

thisnotion of Kings which we have defcrib

ed fo that by thofe that were moft wicked

weretheychoſen who forthe moft part were

moft wicked , or elfe laid hold upon the

Government by violence. Now I do not

reprehend them for granting power to Law

yers to interpret the Law. And albeit that

power be very great , as I have faid before ,

it is notwithstandingmore fafely concredited

to them to whom it cannot be an inftrument

ofTyranny. Moreover it was concredited

to many whom mutuall reverence did hold

within thebounds ofduty, that ifone decline,

from equity, he might be refutedbyanother.

And ifthey fhould have all agreed together

into fraud, the helpof the judge was above

them,whowas not obliged to hold for Law

C 6 what
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what ever was given by Lawyers for an

anfwer. And over all was the Emperour,

whomightpunish the breach ofLawes. They

beeing aftricted by fo many bonds were

hemmed in , and did fear a more grievous

puniſhment, than any reward of fraud they

could expect : you fee , I fuppofe then that

the dangertobe feared from fuch kind ofmen

was notfogreat. M. Have you no more to

day ofaKing? B. First , if you pleafe , let

uscollect together , what is already spoken,

fo that the more cafily we may under-

ftand, if any thing be omitted. M. I

think we fhould do fo. B. We feemed to

beat accordfufficiently concerning theorigine

& caufe ofcreatingKings , & makingLawes,

but of the Lawgiver not fo but at last ,

though fomewhat unwillingly I feemeto have

confented , being enforced by the ſtrength

oftruth. M. Certainly you have not only

taken from aKing thepowerof commanding

Lawes , but alfo of interpreting them , even

whilft I as an Advocat ftrongly proteſted

againftit. Wherein I am afraid , ifthe matter

come to publick hearing , left I be accufed

ofprevarication , for havingfo eafily ſuffered

a good caufe , as it feemed at firſt , to be

wrung out of my hands. B. Be of good

courage for if any accufe you of preva-

rication in this cafe , I promiſe to be your

defence. M. Perhaps we will find that

fhortly. B. There feems to be many kinds

of
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ofaffaireswhich canbe comprehended within

no Lawes , whereof we laid overa part on

ordinary judges , & a part on the Kings

councill by the Kings confent. M. I do

remember we did fo indeed. And when

youwas doing that , wotyou what cameinto

my mind B. How can1 , unleſs you tell

me M. Me thought you made Kings in

amannerlike ſtone feals , which forthe moſt

part fo feemeto leanon thetops of pillars as

ifthey did fuftain the whole fabrick : whereas

in effect they bear no more burden , thanany

other ftone, B. What good Advocat of

Kings , doyou complain that I lay on them

a little burden , feeing both day and night.

they do nothing elſe , than feek out others to

bear burdenwiththem , orupon whom they

mayaltogether lay theburden , & fo disburden

themſelves. And inthe meantimeyoufeeme

to take it in ill part that I afford them help

labouring under their burden, M. I also

very willingly admit thefe auxiliaries , but

fuch would I have as may ferve , but not

command, fuch as may fhew the way, but

not Lead in the way , or more truly draw ,

orrush them forwardasfome warlike engine ,

and leave a Kingno other power but to affent

to them Therefore I prefently expect that

having ended our difcourfe concerning a King,

youwould ftep afide to fpeak of Tyrants , or

fome where elſe. For you have incloſeda

King within to narrow bounds , that I am

afraidC 7
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afraid , left, if we tarry longer therein , you

drive him out of his greatest wealth , &

higheft dignity, & banish himas it were into

fome defert Illand, where , being ſpoiled of

all his honour he wax old in poverty& mifery.

B. You feared , as you pretend , the crime

of prevarication ; but I am afraid , left in

calumniating you wrong the King , whom

you endeavour to defend. First , I would

not have him to be idle unleſs you would

appoint idle mafter builders , fecondly, you

deprive him of good Minifters & friends,

whom I have adjoyned unto him not as

keepers, but would have them called byhim

to bear a part of his labour , & thefe being

drivenawayyou furround him with a band of

Knaves , who make him to be teared byhis

fubjects , neither do you think he will be

formidable , unlefs we allow him a great

power of doing wrong. I would have him

tobebyhisfubjects beloved , not to beguard-

ed by the terrour , but goodwill of his

fubjects, which armes alone do make Kings

invincible , unleſs you gainfay this , I trufl

fhall fhortlyprove it. For I fhall lead him out

oftheſe you call ftraits into light : & byone

Law fhall give him fo much authority and

enlargment, that if he defire more , he may

feemeimpudent. M. Indeed I long to heare

that. B. I fhall then fall upon that matter ,

that Imay fatisfy your defire as foon as I can.

A little before we have confeſſed , that no

Law
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Law can be fo accurately cautioned con-

cerningany affair , but that malicious fubtilty

may invent fome fraud. This perhaps will

be the better understood by the example

already propoſed. By the Law it is ordained ,

that no parents transmit their benefices to

theirbaftards. Here in effect theLaw feemes

clear , yet acheat is found out ; that the father

fubftitute fome other man , & that he may

deliver that fame benefice to the baftard of

the former poffeffor. Thereafter , when

as it was carefully ordained by Law , thatthe

fon fhould by no means enjoy that benefice

which his father had poffeffed before : yet

by this caution it was never a white the better.

For againſt that Law apaction was found out

amongſt Priefts , that each of them ſhould

fubftitute the Son ofthe other in his office.

Andwhenthat was alfo forbidden , the Law

was alfo eluded by another kind of cheat :

a pretender was fet up against the father,

who might pretend he had a right to that

benefice. Whilft the father feemingly is a

contending with this fuppofed Sycophant ,

the Son doth petition the Pope forthe bene-

fice, iffo be that the right unto that benefice

belong not to either of the parties contending

for it , andfo the fonby his fathers prevari-

cation doth enjoy his fathers benefice , and

overcomethboth the parties , who willingly

& freely yeeld up their plea. Thus you fee

how many Kinds of cheats are invented

againſt
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M.

againſt one Law. M. I fee it. B. Donot

Lawgivers feeme to do altogether the fame

herein which Phyficians do , who whilſt

they endeavour by applying a plaifter to

compefce the eruptions of flegme , or offome

other hurtfull humour , the humour reftrained

inoneplacefeeks iffue in many places at once :

& as acertain hydra 'having one head cut off,

many heads ftart up in place of one.

Nothingmorelike. B. whatwas incumbent

for a Phyſician to do at firſt for freeing the

whole body at once of peccant humours.

Ought notthe Politik phyfician to do thefame

in this cafe , for freeing the whole common

wealth ofevill manners? M: Ithinkthat to

betheright wayof cure , albeit it be difficult.

B. And if this can be obtained , I think

there wouldbe need of few Lawes. M. It

is indeed fo. B. Doth not he alone feeme to

conferre more for the publick good who

can applythis remedy, thin all the conven-

tions of all eftates metfor making ofLawes?

M. Doubtlefs far more. But that I may

make uſe ofthe Comick Poets words who

is able to undertake fo weighty a charge. B.

What ifwe fhall lay it over on the King?

M. Merrily ſpoken indeed. Whatwasfoon

done and eafy you have committed to the

whole people but if any thing be difficult

and intricat , you will lay it over upon the

King alone , as if you thought him not

fufficientlybound tying him round aboutwith

>

fo
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fo many fetters , unless you lay upon him a

moft grievous burden under which he may

alfo fuccumbe. B. It is not fo , but we

contendfor a buſineſs eafy for him to be done,

we beseech , he would fuffer himſelf to be

exorable. M. What is that , I pray B.

That asfathers ought to carry towards their

Children, fo in all his life he would behave

himfelf towards his fubjects whom he ought

to account as children, M. What is that

tothe purpoſe in hand? B. Surely this one.

is certainly the chiefeftremedy againft corrupt

manners , and left you fuppofe that it is an

invention ofmine , hear what Claudianus faith.

ThouKing muft as a father rule thy Subjects ,

and nolefs have a care ofall than oftheyfelf;

let not thy own defire only move thee, but

allo the publick defires of thy people. If

thoucommandeft oughtto be donebyall , and

to be obeyed , obey the fame firft thy felf.

Thenwillthepeople become the more obfer-

vant of equity , nor will refuſe to bear any

burden , when they fee their King himself

obedientto whathe commands. The whole

world doth act conforme to the exampleof

a King. The Lawes of Kings prevaile not

fo much to incline mens minds unto obe-

dieuce , as the converfation of the Rulers.

For the fluctuating multitude doth alwayes

change as their prince doth. Do not Ima-

gine that the Poet pregnant for underſtanding

& learning did in vain believe fo great force

to
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Tobeherein, forpeople are fo addicted tothe

imitation of Kings , in whom any image of

honeftydoth ſhine or appeare , and fo endea-

vour to exprefs their manners , that whofe

vertue they admire , they endeavour alfo to

initat fome oftheir vices infpeech , apparell

in deport. But in conforming themſelves

to the King in gefture , manners of speech

theynot only defire to imitat him , but alfo

by flattery they infinuat themſelves into the

minds of great ones , & by thefe arts they

hunt after riches , honour , and preferment,

becauſe they know we have it by nature,

that we love not only our felves , and our

own concernes but embrace our Own

likonefs thoughvicious in others. Now that

whichwe demand not wickedly andarrogant-

ly, but byintreaty endeavour to obtain , hath

a far greater force, than the threatnings of

Lawes , the oftentation of punishments ,

or armies of fouldiers. This reducetha

People without force into modefty , conci-

liateth to a King his fubjects good -liking ,

increaſeth and maintaineth the publick tran

quillity, and the wealth of every one fever-

ally. Let therefore a King carefully confider,

that heis fet on the theatre of the world, and

for afpectacle propoſed to all , fo asnoword

or deed of his can be concealed , The

vices ofKings can neverbe kept fecret. For

thefupream light offate fuffers nothing toly

hid in obfcurity , and fame enters into all .

fecret
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fecret places , andfinds out obfcure corners.

O how much doth it concerne Kings to be

circumfpect on all hands ; feeing neither

their vices nor their vertues can be concealed ,

nor yet without a great univerfall change of

affaires. But ifany do yet doubt , what great

importance there is in the converfation ofa

Prince , for the emendation of the publick

difcipline , let him take but a view of the

fmall beginning of the State of Rome. That

rude people confiftingoffhepherds and coun-

trey in habitants , I fhall not fay worſe , natur-

ally fierce , having got a very cour gious

King, and having pitched once their tents ,

for foliciting the peace of the neighbouring

nations , and provoking them to fight , how

much do you think of hatred and fear was

bred in their neighbours ? When againthat

very fame people had fet over them apious

andjuftKing , they werefofuddenly changed,

that being wholly devoted to the worſhip of

their Gods and to acts of juftice , that to

wrong them their neighbours judged it a

crime, even thofe very neighbours , I fay,

whofe lands before they had laid wafte ,

whofe cities they had burnt , and their child-

ren and Kinſmen they had carried away into

bondage. Now ifin that barbarity ofmanners ,

& rudeness oftimes Numa Pompilius ,(who a lit-

tle before was brought out of another nation

at enmitywiththem, and made King)could do

fo much what fhall wee xpect , or rather,

what
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what fhall we not expect of thofe princes,

who being fupported by affinity , vaffalls,

and muchwealth left themby their Anceſtors,

obtain the Government? And are bornand

brought up in expectation thereof. Now

howmuchfhould it firre up their minds unto

vertue, thatthey hope tohave the praiſe not

of one day, as Stage-players do , the fcene

beingoncepaft , but the goodwill , admira.

tion , and perpetuall remembrance of their

life to all pofterity , and know that honours

in heaven are prepared for them? I wishI

could exprefs in words the repreſentation

ofthat honour which in mind I have concei-

ved. Now that I may fomewhat propofe

unto your view the fameby fome ofthe firſt

draughts and lineaments thereof , confider

withyourfelf, howthebrafen ferpent erected

by Mofes in the defert of Arabia , did heal

the wounds madeby otherferpents byavery

look ofthe people thereon. Imagine that

out ofthe whole people there were fome

ftung by ferpents , and running together for

prefentcure , others aftonished at the newness

ofthe miracle , and all celebrating with all

kind of praife the immenfe and incredible

goodnefs of God : when they perceive that

the painof that deadly wound was not taken

away, either by medicaments , with the tor-

mentofthe patient , bythe Phyficians labour

and affiduous carefulnefs of friends , norby

any long space of time , but reduced unto

health
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health in a moment. Compare now a King

with thatſerpent , and fo compare him , that

you may reckon a good King amongst the

greatest benefits of God whoalone without

any expence ofthine , andwithout thypaines

and labour , doth relievea Kingdome of all

its troubles, fetleth perturbations , and in a

fhort space bringeth the inveterat ulcers of

minds untoa cicatrice or fcar : neither is he

only aprocurerofhealthtothoſe who behold

him near at hand , but alſo to ſuch as are afar

off, andhave no hope to fee him , in whoſe

image fo great a force is prefented to the

minds of his fubjects , thatit doth eafily per-

forme what the prudence of Lawyers , the

ſcience of Philofophers , and the experience

offo many ages in collecting their feverall

arts could never performe. Now what

greater honour , dignity , eminency or ma

jefty canbetoldor excogitat to be inanyman,

that byfpeech, converfe, fight , fame , and

atacite fpecies prefented tothemind , hemay

reduce the moft luxurious to modefty , the

violent to equity , and thoſe that are furious

untoa right mind. Can you ask of God a

greater benefit than this fo muchforthe good
ofmans concernes ? IfI miſtake not, this is

the true repreſentation ofa King , not that of

aKing guarded with weapons of war , ever

fearing others, or making others afraid , by

his hatred towards his people meaſuring his

peoples hatredagainft him. This reprefenta-

•

tion
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tion which we have given Seneca in his

Thyeftes hath expreffed in very pleaſant co-

lours , whichverfe I doubt not butyouknow,

feeing it is moft elegant. Do I now feeme

tofpeakbafely and contemptuously ofa King?

and bind him faft loaded with the fetters of

Lawes within a goale , as you did lately fay?

And not rather do bring him forth into

light , and affemblies of men , and fet him

uponthe publick theatre of mankind , ac-

companied notwith the arrogant company of

archers and armed men, androgues cloathed

in filk , but guarded in fafety by his own

innocency , not with the terrour of armes,

but by the love of his people : and not only

at freedome and fet aloft , but honoured,

venerable, facred, and eminent , and coming

forthwiththegood wiſhes and fortunat accla

mations of thepeople, and whitherfoever he

goeth , turning the faces , eyes and hearts

of all towards him. What acclamation , or

whattriumph can be comparedwiththis daily

Pomp OrifGod in humane likeneſsſhould

comedown into earth , what greater honour

could be given himbymen , than that which

would be given toa true King, that is to the

lively image of God? For neither can love

beſtow , nor flattery inventa greater honour

than this. What do you think of this re-

prèſentation of a King M. So fplendide

& magnificentindeed it is, thatit feemes noth-

ingcanbefaidorimagined more magnificent.

But
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But in theſecorrupt times ofours , it is hard

tofindthis magnanimity , uniefs carefull edu-

cation make anhoneft and good nature and dif-

pofition. Forthe mind beingprincipled with

good inftructions and acts from infancy, and

by age and daily practice confirmed , endes-

vours by vertue to attain to true glory ; in

vain it is tempted by the allurements oflufts ,

or weakned by the impreffions of adverfity.

Forthus learning doth perfect naturall parts ,

andgoodbreeding dothftrengthen the mind :

fo thatit findeth occafion of exercisingvertue

amongst the very recreations of pleaſures ,

and theſe things which ufually terrify weak

ones , by reafon of difficulty , vertue doth

account them as a matter of praiſe. Seeing

then there isfo great importance in learning

for all conditions of life , with what great

care and folicitude ſhould men foreſee , that

the tender minds of Kings be righly prin-

cipled, even from their very infancy. For

feeing many are the benefits ofgood Kings

towards their Subjects , and contrary wife,

many calamities proceed from wicked

Princes, than nothing doth feeme to havea

greater influence upon every rank of men,

than the cariage and converfation of Kings

and others , who joyntlyrulepublick affaires.

For what is done well or ill by private

perfons , is for the moft part hid from the

multitude: orbyrealon ofſuch mens obfcure

condition their example belongeth to few.

But
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But all the words and deeds of thofe , who

hold the helme of publick affaires ; cannot

be concealed , beeing written as it were in

apublick monument , as Horace faith , butare

fet before all men for imitation. For they

do not turne mens affections to themſelvesby

ftudyingtopleaſe them , but by very kindly

allurements of utility. And whither foever

theinclinations of Kings do drive , theymake

the publick difcipline wheele about with

them. But I am afraid , that our Kings will

not be intreated to performe what you have

nowmentioned. For they arefo marredbythe

allurements ofpleaſures, & deceivedwith the

falfe fhew of honour , that I think they do

almoſt that which fome Poets report to have

befallen the Trojans who were in company

atfea with Paris. For thetrue Helena being

left in Egypt with Protheus a holy and truely

religious man, theydid contend fo Pertina

cioullythe ſpace of tenyears for her likeneſs ,

that it was the end ofa moft pernicious war ,

and ofthe moſt flouriſhing Kingdome in thofe

times. For impotent Tyrants embracing

that falfe reprefentation of a Kingdome

when theyhave once obtained it by right or

wrong, cannot lofe it without deftruction.

Nowif anydo admonishthem , that the true

Helenafor whomthey imagine to fight, is elfe

where concealed , they would call him mad

B. I am indeed glad thatyoufomewhat under

ftand the beauty of that true daughter d

Jupite
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Jupiter from this her likeneſs , fuch as it is ,

albeit you do not fee her felf. But ifthele
not

lovers ofthat Helena , to their greatdammage,

did fee theperfect image of the true Helena,

pourtrayed with her lively colours by fome

Protegenes or Appelles , I do not queftion

but they would admire her and fall in love

with her. And if they did not command

their affections to enjoy that other , they

might fall into thofe grievous puniſhments a

which Perfeus in his Satyres doth imprecaton

Tyrants. O Supream Father of the Gods,

be pleafed thus to punish cruell Tyrants ,

when any execrable luft dipt in raging Poyfon

doth ftirre up their fpirits , let them fee what

vertue is , and let thempine awayfor forrow,

becauſe they defpifed her. And therefore

feeing we are fallen in to make mention of

Tyrrants , may it pleale you , that ftraight

wayweproceedto fpeakofthem? M. Yea,

unlefs you think fome other thing thould be

firft fpoken. B. Ifuppofewe ſhallnot deviat

if weproceed in the fame footsteps for finding

out a tyrant , wherein we did infift infecking

out a King. M. I think fo. For by that

means we fhall very eaſily underſtand what

difference there is betwixt them , iffet one

against another they be duely confidered.

B. And first of all that begin at aWe may

Tyrants name , of what Langua

it is
uncertain. I thereforethink it now neceffary

for us to feek therein the Greek, or Latine

D Etymo-
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Etymology. Now what the Ancients did

call Tyranny, I think is notunknown toany

who are well verfed in humane literature.

ForTyrants were called both bythe Greeks

and Latines , who hadthe full power of all

things intheir hands , which power was not

aftricted by any bonds of Lawes ,
nor

obnoxious tothe cognition ofjudges. There-

fore in both languages , as you know , not

only the noble heroes , and moft famous

men, but the chiefeft of the Gods , and fo

Jupiteralfo is called Tyrannus: and thateven-

bythose who both think and ſpeak honoura

bly ofthe Gods. M. Iknow indeed that

well enough: and the rather I much admire,

whence it is come to paſs , that that name

nowforfomanyages is accountedodious , and

alfo amongst the molt grievous reproaches.

B. It feemes certainly to have fallen out in

this word, which happeneth to be in many

others for if you confider the nature of

words , it hath no evilly it. And albeit

Tome words have a more pleaſantfound inthe

ears ofhearers , andothers amore unpleafant,

yet of themſelves they have no fuch thing,

foasto ftirre up the mindto wrath , hatred,

or hilarity , or otherwife to creat pleafure

orpain andtrouble Ifany fuch thing befall

us, that happensto fall out ufually , notfrom

the word, but from the confuetude ofmen,

andimage thereof conceived by the hearers.

Therefore a word which amongft fomemen

is



theScots Government.

is honeft , amongst others cannot be heard

with fome preface of , with reverence. M

I remember that the like is befallen the

names of Nero and Iudas , whereof the one

amongst the Romans , and the other amongst

the lewes was accounted by great men very

famous and honourable. But thereafter by

no fault of theſe names , but of theſe two

men , it hath come to pafs , that even the

moft flagitious men will not have theſe names

tobe given their children : they being buried

under fuch infamy. B: The fame alfo is

perfpicuousto havebefallentheword Tyrant

or it is credible , that the firft Magiftrats ,

who were thus called , were good men , or

from hence , that this name was fometimefo

honourable , that it was attribut to the Gods.

But thoſe that came afterward made it fo

infamous by their wicked deeds , that all

nen abhorred it as contagious and peftilen-

tious , and thought it a more light reproach

to be called an hang-man than a Tyrant. M:

Perhaps it was the fame as befell the Kings

in Rome after the Tarquinii were depofed in

he name Dictator after M. Antonius and

Dolabella were Confuls. B: Juftfo. And

onthe Contrary, bafeandvulgar names have

Deen made famous by the vertue of men

called thereby. As amongst the Romans

Camillus , Metellus , Scropha : and amongſt

the Germans , Henry , Genferick , Charles.

hisyou fhall the betterunderstand , iftaking

D 2 away
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awaythe name of Tyrant, you confider the

thing, notwitſtanding that this kind ofgo

vernment hath continued in its former honour

and refpect amongſt many famous Nations ,

as the fymnete amongst the Greecians , and

the Dictators amongst the Romans : forboth

werelawfull Tyrants. Now Tyrants they

were, beingmore powerfull than the lawes

but lawfull they were as being choſen by

confent of the people. M: What am

hearing? Tyrants andyetlawfull ? Indee

I did expecta far other thing from you ; bu

now you feeme to confound the difference

of all Kings and Tyrants. B: Indeed bo

Kings and Tyrants amongft the Ancien

feeme to have been altogether one and th

fame; butI fuppofe in diverfe ages : for

thinkthe nameofTyrantswas more ancien

Thereafter when they became weary of th

name , in their place fucceeded Kings by

more plaufible name, and more gentle

vernment , and when they alfo began t

degenerat , the moderation of lawes we

adhibited , which might fet limites to th

boundlefs lufts of their government. Ne

menaccording to the exigence of times , a

their ufuall way , feeking out new remedi

became wearyof the oldwayofgovernment

andfought outnew wayes. Nowourpreſen

purpofe is to handle both kinds of govern

ment , namely that wherein as well the
t

vernment of Kings as oflawes is the n

pow
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powerfull : and theworft kind of Tyranny

wherein all things are contrary to a King

dome and have undertaken to compare

them one with another. M: It is fo. And

I earneftly expect you would fall upon that.

B: At first thenwe had agreed, that a King

was created for maintaining humane focietys

andwe determined his office and duty , that

by the prefcript of lawes he should allow

every man his own. M: I do remember

that. B: Firſt then , he that doth nor receive

a government by the will of the people, but

by force invadeth it , or intercepteth it by

fraude , how fhall we call him ? M: I

ſuppoſe , a Tyrant. B. There be alfo many

other differences , which I fhall briefly run

through, becaufe anyman may eaſily collect

them from Ariftotle for the government of

Kings is according to nature , but that of

Tyrants is not. A King doth rule his fub-

jects , andreigne overthem bytheir owncon-

fent. Tyrants reigne over them nill they

will they. A Kingdome isa principality ofa

Free man among free men : Tyranny is a

principality ofa Mafter over his flaves. For

defence ofa Kings fafety the fubjects watch

and ward, Fora Tyrant forrainers do watch

to opprefs the Subjects. The one beareth

rule for the Subjects welfare, the other for

himfelf. M. Whatdo youfay ofthofewho

have gotten into their handthe fupreame au-"

thorityby force and without the peoples con-

D. 3
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fenty and yet for many years did fo rule ,

that the people were not weary of their go

vernment for what could be wanting in

Hiero the Syracufan King , or in Cofmo de

Medices the Florentine Duke to make them

juft Kings , except the peoples fuffrages ?

B. Indeed we cannot exeeme them out ofthe

numberofTyrants. For it was noblyſpoken

byanotable Hiftorian , albeit youmay indeed

rule your countrey and friends by violence

and force , and correct their faults , yet it is

Cafon
able

. Then again, fuch do feeme to

juft like robbers , who cunningly dividing

their ill gotten goods , do feek the praife of

juftice by injury, and ofliberalitybyrobbery,

yet do not obtain what they hunt for ; bythe

odiouſneſs of one ill deed they lofe all the

thanks of their oftentative bounty , and fo

much the lefs affurance of their civill dif-

pofition dothey givetheir Subjects , and that

becauſe they do not that for their Subjects

good, butfortheir owngovernment , namely,

that they the more fecurely may enjoy their

own lufts and pleafures , and eſtabliſh a

foveraignty over the pofterity to come,

having fomewhat mitigated the peoples

hatred. Which when they have once done ,

they turne back again to their old manners.

Forthefruit whichis to follow may eafilybe

known bythe fower thereof. For he hath

the fame ftrength and power to revoke all

things at his pleaſure , and to transferre unto

him
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himfelfthe ftrength of all lawes , even as if

hewouldabrogat all lawés. Butthis kindof

Tyrants had been perhaps tolerable

without the

if

couldhavebee
n of all it

away, even as we do

endurefomebodily difeafes rather than throw

our life into the hazard ofa doubtfome cure.

But theywho bearrule, not for theirCoun-

trey's good , but for their ownfelfinterefts ,

have no regard to the publick utility , but to

their own pleafure and luft , they place the

ftability of their authority in the peoples

weakness , and think that a Kingdom is not a

procuration concredited to them by God ,

but rather aprey put into their hands. Such

are not joyned to us by any civil bond , or

bond of humanity, but should be accounted

the greatest enemies of God and of all men.

For all the actions of Kings fhould aime at

thepublick fafety of their Subjects , and not

at their own wealth. Byhowmuch Kings are

raifed above othermen , fo much fhould they

imitat the celeftiall bodies , which havingno

good offices of ours given to them , yetdo

infufe on humane affaires a vital and bounti

full vertue ofheat and light. Yea the very

titles wherewith we have honoured Kings

(ifyou remember ) might put them in mind.

of their munificence. M: Me thinks I re-

member , namely , that they should ufe

a paternal indulgence towards their Subjects

committed to them as towards children ; the

D 4 care
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L

andas

care of a Shepherd inprocuring theirprofit:

as Generals in maintaining their fafety , as

Governours in excellency ofvertues ,

Emperours commanding thofethings which

might be ufefull. B. Canhe thenbe called

a father , who accounts his Subjects faves?

ora Shepherd , whodoth not feed his flock ,

but devoureth them ? or a Pilot , who doth

alwayes ftudy tomake ſhipwrackofthe goods

in his fhip, andwho (as they fay) makes a leck

in theveryshipwhereinhe failes M. By no

means. B. What is hethen, who doth not rule

for the peoples good, but ftill doth all for

himfelf , who doth not ftrive with good

meninvertue , but contendeth to exceed the

moft flagitious wretch in vices ? who lea-

deth his fubjects into manifeft fnares ? M.

Indeed fuch fhall not be by me accounted

either a generall , or Emperour , or Gover-

nour. B. If you then fhal fee any ufurping

thenameofa King, and in no kind of vertue

excelling any of the people, butinferiourto

many therein , not fatherly affectionat_to-

wards his fubjects , but rather opprefling

them by arrogant domineering , and that

thinketh the people is concredited to him

for his own gain and not for their fafeguard;

Willyou imagine that fuch a man is truely á

King, albeit he goes vapouring with a great

manyinguard abouthim , and openlybefeen

with gorgeous aparrell , and makea fhewof

punishments ; can he conciliat the people ,

and
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and catchtheir applaufe byrewards, games,

pompous fhewes , and even mad under.

minings , and what ever is thought to be

magnificent ; willyou , I fay , account fuch

a man a King? M. Not indeed , IfI would

underſtand my felf aright , but void of all

humane fociety. B. Within what limites do

you circumfcribe humane fociety ; M.

Within the very fame limites wherein by

your preceeding difcourfe you feemed to

include it, namely withinthe hedge oflawes.

Which whofoever tranfgrefs , be they Rob-

bers , Thieves , or Adulteres , I fee them

publickly punished , and that tobe accounted

a juft caule of their Puniſhment , becauſe

they tranfgreffed the limites ofhumane focie-

ty. B. What fay you of thofe , who would

never once enter within thefe hedges ? M.

Ithink they should be accounted enemies to

Godandmen, and reckoned amongſt wolves,

orfome other kind of noiſome beafts , rather

than amongst men whichwhosoever doth

nouriſh , he nourisheth them for his own

deftructionand others : & whofoeverkilleth

them , doth not only good to himſelf, but

to all others. But ifIhad power to make

a law , I would command ( which the

Romans were wont to do with monſters )

fuch kind of men to be carried away into

folitaryplaces, orto be drowned inthe depths

of the fea afar from the fight of any land ,

left bythe contagion of their carcafes they

D 5

1

might



72 The duePriviledge of

mightinfect othermen. And rewardstothe

killers of them to be difcerned not only by

the whole people , but by every particular

perfon as ufeth tobe done to thoſewhohave

killedwolyes ornamely that thefe Spiritsbea

res,orapprehended their whelpes. Foriffucha

monſter ſhould be borne , & fpeakwith a mans

voice, & havethe face ofaman , & likenessof

other parts , I would have nofellowship with

him; orifanyman divefted ofhumanity should

degenerat into fuch cruelty , as he wouldnot

meetwithothermen but for theirdeftruction,

I think he should be called a man no more

than Satyres , Apes , or bears , albeit they

fhouldrefembleman in countenance , gefture

and fpeech. B. Now , If I miſtake not ,

you understand what a King , and whata

Tyrant the wifeft Ancients meant in their

writings. Will it pleafe you then that we

propofe fome idea ofa Tyrant alfo , fuch as

we gave infpeaking ofa King M. Yes, that

I do earnestly defire , ifit be not atroubleto

you, B. You have not forgot , I fuppofe,

whatbythe poets is fpoken ofthe Furies , and

byour divines ofthe nature of evill Spirits,

are enemies of mankind , who whilft they

are in perpetuall torments , yet do rejoice in

the torments ofmen. This is indeed the true

idea ofTyranny. But becaufe this idea can

only be difcerned in the imagination , but

not by any of the fenfes , I fhall fet before

you another idea, which not onlythe mind

may
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may difcerne , but the fenfes alfo perceive,

and as it were reprefented to the very eye.

Imagineyou feeafhip toffedby waves inthe

fea, andall the fhoares round about not only

without haven or harbour but alfo full ofmoft

cruell enemies , and the Maſter of the Ship

inconteft withtheCompany , andyet to have

nootherhope of fafety than in their fidelity,

and the fame not certain , as Knowing well

that he puts his life into the hands ofa moft

barbarous kind ofmen , and void ofall huma-

nity , whomby money he may hold trufy,

andwhoforgreater gain maybe conduced to

fight againft him. Such indeed is that life

which Tyrants embrace as happy. They

are afraid of enemies abroad and oftheir

Subjects at home , and not only oftheir fub-

jects , but of their domefticks , Kinsfolk ,

brethren , wives , children , and near re-

latious. Aud therefore they have alwayes

war .

>

either a forrain war with their neigh-

bours , civil war with their Subjects , ora

domeftick war within doores , or elfe they

areftill in fearthereof. Neither do they ex-

pect aid anywhere but bya mercenary way,

they dare not hire good men, nor can they

truft bad men; what thenin all their life can

be to them pleafant Dionyfius would not

let his daughters once becomewomento

trim him , fearing to let the razor come to

his throat. Temoleon was killedby his own

brother , Alexander Pheraus by his own

wife,D 6
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wife , and Sp Casfias by his own father.
:

He that ſtill hathfuch examples fet before his

eyes , what atorture doyou imaginehe carry-

eth about in his breaft ? Seeing he thinks

thathe isthemarkfet for all mankind to shoot

at. Neitherishe only while awaketormen-

ted with thefe tortures of confcience , but

alfo is awakned out of his fleepby terrifying

fights both of the living and dead , and agitat

bythe fire brands of hellish furies. Forthe

feafon which nature doth grant for reft to all

creatures , and alfo to men for relaxation of

their cares , to him is turned into horrours

and puniſhment. M. Forfooth you have

handled theſe things very acutely , but I

knownot if truelyalfo , but yet, ifI miſtake

not, theymake notfo muchfor our purpoſe.

Fortheywhohavethe powerto chooſe what

Kings they pleafe , in them is the power to

bindbylawes ,fuch as they have chofen. But

you know that our Kings are not chofen ,

but born Kings. To whomI have alwayés

thought it to be no lefs hereditary , that

theirwill and pleaſure fhould ftand for law,

than the Kingdome it felf. Nor am I rafhly

induced to be ofthis opinion , but convinced

byfeverall great Authors , with whom Iam

hot afhamed to be miſtaken , ( if at all I be

in any miſtake or errour. ) For not to make

mention of others , Lawyers do affirme ,

thatby the Royall law which ismade for the

government ofKings , all the peoplespower

is
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is fo tranfmitted into them , that their will

and pleaſure fhould be accounted for lawes.

And indeed from this law did thofe threat-

nings ofa certain Emperour arife , that he

wouldquite take awayfromlawyers all their

fcience , wherein theyfomuch boaft , byone

Edict. B. You do very well , that whilft

you cite a moft wicked Authorof one ofthe

greateft deeds , thought good to fupprefs

his name. For that was C , Caligula , who

wifhed but one neck for all the people of

Rome. Nowin that Emperour there was

nothing ofa man, far lefs ofa King, befide

his fhape you are not then ignorant how

much authority may be due to him. But as

for the Royal law, what it is , when, by

whom , and in what words it was madethe

very lawyers make no mention. For that

powerwasnever in any ofthe Roman Empe-

rours , ſeeing from them appeals were made

tothe people. But that ordinance , whereby

L: Flaccus having oppreffed the liberty of

the people of Rome eftablished by the

filence of other lawes ; the Tyranny of L

Sylla , no man did ever hold for alaw. For

ofthat ordinance fuchwas the ftrength, that

whatever L: Sylla had done , fhould berati-

fied , Which law never any free people

was fo infatuat, as willingly to permit to be

impoſed on them. Or if any fuch were ,

he were indeed worthy to ferve perpetually

Tyrants, and bepunished for his folly. But

D 7 if
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ifanyfuch lawhave been, let us thinkit was

an example propofed to us for caution , but

not forimitation. M. Indeedyou admonish

well. But that admonition belongeth to

them inwhoſe power it is to creat fuch Kings

as moft pleaſe them , but to us it doth notat

all belong, whodonot byfuffrages elect the

beft Kings, but accept ofthofe that by chance.

are given us. That alfo of a certain lawyer

feemes properly, to quadrat with us , who

have given to our Kings Ancestors that right

and authority over us and our pofterity , that

they and their pofterity fhould perpetually

hold their empire and authority over us. I

with thenyou had admonished them ( I mean

our Ancestors ) who oncehad it in their own

power entirely to admit fuch Kings as they

pleafed. But now that counfell of yours too

late ferves only for this, not to amend the

faults that are not in our power, but deplore

our Anceſtors folly , and acknowledge the

mifery of our condition, For what can be

left to thofe that are made flaves , but,to be

puniſhed forother mens folly ? And that our

puniſhment may be made more light , let us

affwage themby patience ; let us not provoke

their wrath , by tumultuating importunely,

whofe dominion overus we cannot caft off,

nor diminiſh their power , nor flee from their

force or weakneſs. Now that Royal law,

towhich youare fo muchan Adverfary , was

notmadein favours ofTyrants , asyouwould

1. have

·
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haveit feemeto be, becauſe it was approved

byIuftinian averyJuft Prince. With whom

fo plain flattery would not have had place.

For witha foolish Prince that of the Poet

would prevaile whom doth falfe honour help .

or lying infamy terrify, but a lewd man anda

lyar B. Indeed Iuftinian , as hiftory re-

ports a
report him to cat mightyman albeit fomedo

,

have been cruelly ingrate to

Bellifarius. But let him be fuch asyou judge

he was , yet you may remember , that it is

recorded by fome almoſt of that fame age

with him , that Tribonius a chief man

amongst the compilers of thefe lawes , was a

very wicked man , and fo might eaſily be

induced to gratify alfo a very bad Prince.

But even good Princes do not hate this kind

of flattery. For Even those who will not kill any

man, doyetdefire to have it in theirpower', and

there nothing which he dare not believe ofhim-

felf, feeing hispower equall tothat ofthe Gods is

commended. But let us returne to our own

Princes to whom you fay the Kingdome

doth comebyinheritance and not byfuffrages.

Now of our own only 1 fpeak , for ifI fhall

digrefs to ſpeak of forrain Princes , I fear

left our difcourfe become more prolixe than

we intended. M. I think you fhould do fo.

Forforrain affaires do notmuch belongto our

difpute in hand, B. That I may therefore

begin
at the firſt Principles. This is fuffi-

ciently agreed upon , that our Princes were

cho
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The

chofen for their vertue , who should governe

others. M. Sodo thewriters ofour affaires

record. B. Nor is this lefs known , that

manywho havereigned cruelly and wickedly

havebeen called to account bytheir Subjects:

fome adjudged to perpetuall impriſonment,

others punished partly by exile, and partly

bydeath , against whofekillers no inquifition

was ever made > even when their Sons or

kinsmen were affumed into their ftead. But

who everhad killed good Kings , were moſt

feverely punished , fo as no where elſe was

murther more feverely revenged. And

becauſeit wouldbe tedious to rehearfe every

one , I shall produce fome few oftheſe laft

Kings, whofe memory is most recent.

nobility didfogrievouſly punish themurther

ofJames the firft , ( having left as heir his fon

offix years ofage ) that by anew and exqui.

fitkind ofpunishment they put to deathfeve

rall perfons ofvery eminent families , and

peers of the land , bothfor wealth and vaffa-

lage eminent : On the contrary, who did

condole the death of Iames the third , aman

flagitious and cruell ? far lefs revenge it ?

Butin thedeath of Iames thefourth his Son,

the fufpition ofthe crime was punished with

death, neither were our Anceſtors pioully

inclinedtowardsgood Kings, but alfogentle&

mercifull towards wickedKings. For when

one of King Culen's Enemies had killed himin

his journey , whilft he is coming to give an

ac-
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accountof his adminiftration , hewas fevere-

ly punished by a fentence of the Eftates of

Parliament. And likewife was puniſhed as

an enemyhe who hadkilled Evenus in prifon ,

whohad been adjudged to perpetuall bonds.

And the violent death or parricide of him

they punished , whofe wicked and vicious

life oll menhad hated , M. Ido not fo much

enquire at prefent what fome time hath been

done , asbywhat right Kings reigne amongst

us. B. That we may therefore returne there-

unto, as in our firft Kings until Kenneth the

third , who firft fetled the Kingdome in his

own family , it is very clear what was the

peoples power in creating their Kings , and

taking order withthem , evenfoit is necefla-

rywe know, that he either did that against

the peoples will, orby perfwafion obtained

it M. That cannot be denied. B. More.

over, Ifbyforcehe compelled the peopleto

obeyhim, then how foone the peoplebegan

to have confidence in their own ftrength ,

they might have caft off that violent yoke

ofGovernment impofed upon them : See-

ing all Lawes received by Kings and people

do pronounce , and nature it felf doth call

for it ,
that

whatever

is done
by force

and

violence
, may be undone

by the like
vio-

lence
. M. What

if the people
being

by

fraud
eircumvented

, orby
fear

forced
did

furrender

themfelves

into
that

flavery
: what

for excufe
can be pretended

, but that
they

per-
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perpetually continue in that cafe , into which

it was onceagreed they were tobe in ? B. If

you debate with mefrom that agreement,

what excufe there is for undoing the fame.

Ifhall on the other hand lay down fome rea-

fons why pactions and agreements may be

diffolved. And firft ofall , fuch as are made

throughforce or fear, in all common-wealths,

concerning theſe there is afure Law , drawn

from Natures fpring Lawes allow reftitu

tionto be fully made to fuch as areby fraud

circumvented , and think that it fhould be

kept for pupills , and fuch other perfons ,

whobyjuft Law they would have to be de-

fended. What Affembly therefore of men

can require more juftly to have reftitution ,

than a whole people, to whom the wrong is

done, which indeed is not done against one

part ofthe commonwealth, but floweth far

abroad into all the members ofthat politick

body? M. I knowthis Law tobe made ufe

of in the cafes of private perfons , nor is it

unjuft. But, there is no neceflity we should

debate herein , feeing it is far more credible

(which is recorded by Hiftorians ) that that

right was by the peoples will granted to

Kings. B. It is alfo credible that fo greata

matter was not obtained without fome great

caufe. M. I do eafily affent thereto. B.

Whatdo youthink was the chiefcaufe there-

of? M. What other , except that which is

recorded wearifomnefs of ambition , tu

mults
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mults , murthers , inteftine wars , often with

with the utter deftruction of the one party?

and alwayes with very great dammage of

both . Forfuch as did obtainthe government ,

endeavoured to cut-off their brethren , and

almoſt all their near kinfmen , that they

might leavethegovernment the more peace-

able to their children even as we hear is

done amongst the Turks , and as we fee

amongſt the chief of Clanns in our Iſlands ,

and in Ireland. B. To which ofthe two do

youthink was that contention moft pernici-

ous , to the people or to the Princes ? M.

Certainly to the Kings , feeing the greateſt

part of the people fecuring themſelves doth

ufually stand fpectators of Princes contefts ,

and yeeld alwayes as a prey to the victors.

B. It feemes then that Princes rather forthem-

felves , thanforthe goodofthe people defired

toeftabliſh the Kingdom intheir ownfamily.

M. That is very probable. B. Now that

they might obtain that which did ſo much

concerne the perpetual dignity , wealth and

fafety of their family , it is probable , that

theydid difpenfe orremitto oneanotherfome

what oftheir right : and that they might the

more eafily obtain the peoples goodwill,

liking and confent , they on their part gave

them fome eafe. M. I believe that. B.

You will certainly confefs it incredible , that

forfogreata benefit beftowed ontheir Kings ,

they should endure to bein a worſe caſe than

&

for-
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formerly they were in, M. Itis altogether

incredible. B. Neither would Kings have

defired it withfogreat ambition, iftheyhad

known it would prove hurtfull to their child-

ren , and unprofitable to the people. M.

Not at all. B. Imagine then that fome one

in Parliament of the free people did freely

askthe King , whatifto any King ſhould fuc-

ceed a Son that is a fool , or mad ? Will

youfet fuch over us to rule us , who cannot

rule or governe themfelves M. I think

there was no need to make uſe of that excep

tion , feeing by the Lawes it is provided

againft fuch a cafe. B. Well faid indeed.

Let us then fee , ifKings had obtained from

thepeopleafreepower overthe lawes , whe-

ther that had been unprofitable , especially

tothoſewho defired to foreſee the good of

theirown family in timecoming. M. Why

fhallwe think that that power would be un-

profitable B. Becaufe nothing doth fo

much contribute for the continuance ofa Go-

vernment , as that temperament of Go-

vernment , feeing it is both honourable for

Kings , and Moderat , and fafe forthepeople.

Themind ofmanhath fomewhatfublime and

generous imbred therein by nature, that it

willobeynone , unlefs he governe profitably:

Nor is there any thing more prevalent for

maintaining humane fociety , than the mutuall

exchange ofbenefits , and therefore Theopom-

pus feemes to have wifely anfwered his wife

up-
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upbraiding him thatby adding the Epbory he

had diminished the power of his authority

and had left the Kingdome to his Sons lefs

than he had gotten it. It is , faith he , fo

much the more firme and fure. M. What

yourelate ofcontinuance , I perceive is moft

true . For I think the Kingdomes of the

Scots and Danes are the moft ancient of all

thatare in Europe, nor dothey feeme byany

other means to have attained that antiquity.

than by the moderation of the fupreame

authority, whilft inthe meantime the King-

domes of the Frenches , Englishes and

Spaniards havepaft ſooften outof one family

intoanother. But I do notknow ifour Kings

havebeenfowife as Theopompus. B. Asthey

have not been fo prudent , do you imagine

that thepeoplewere fofooliſh, as to neglect

an occafionfo opportune put into theirhand?

or that they were fo ftruck with fear , orſe.

duced by flatteries , as to give themſelves-

over into flavery willingly ? M. Perhaps it

was not. But if the people ( which indeed

mightbe ) werefo blind, that they did not

fee what might concerne their own good,

or being careless would not fee what might

be for their benefit , fo as to contemne it,

fhould they not then be juftly punished for

their folly B. It is not probable, that any

fuch thingwas done, feeing we mayfeethe

contrary to be obferved even to our dayes.

For befides that wicked Kings, as often as

they
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they intended tyranny over their Subjects,

were alwayes reftrained , fome veftiges of

theancient cuftomesdo yet continue in fome

ancientfamiles. For the Old Scots even to

ourverydayes do chooſe their heads ofclans ,

and having chofen them do give them a

council of Elders , to which councill who-

foever gives not obedience , is deprived of

all honour, and dignity. What therefore is

with very great care obferved in the parts ,

would they be negligent of for the fecurity

andfafetyofall And would theywillingly

redact themſelves into bondage to him , who

was to poffefs a lawfull Kingdome in ftead

offomebenefit andwould they freely give

overtheir libertyacquiredbyvertue , defend-

ed by armés , not interrupted for fo many

ages, toonenot expectingit , without force,

withoutwar? For the calamity of Iohn Baliol

dothfhewthat that power was never granted

to our Kings , befides the punishments fo

often taken for their Maladminiſtration.

Whoabout two hundred and fixtyyears ago

was by the nobility rejected , becaufe he

had fubjected himfelf and his Kingdome

tothe authority of Edward King of England,

and Robert the firft was fubftitute in his ftead.

The fame doth alfo fhew that perpetual cu

ftome continued from the beginning of our

Government. M. What cuftome do you

fpeakof B. Whenour Kings are publickly

inaugurat, theyfolemnely promife to allthe

Peo
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People, that theywillobferve the Lawes,tites

andold ftatutes oftheir predeceffors, & ufethe

fame power which they have received from

them , that whole order of ceremonies doth

thew , & the firft entry ofour Kings into every

City, from all whichitmay be easilyunder-

ftood , what kind of powerthey did receive

from our predeceffors , to wit, none other

than that they fwear to maintain the Lawes

being chofen by fuffrages. This condition

of reigning did God propofe to David', and

his pofterity , and promifeth they ſhould

reigne fo long , as they fhould obeytheLawes

he had given them , thofe things indeedthey

do, as is probable that our Kings received

from our Anceſtors a power not immenfe,

but within certain limites bounded and limit.

ed. Andfurther there was the confirmation

ofa long time, and the ufurpation ofa per-

petual rightbythe people , never reprehend-

ed by a publick decree. M. But I fear it

cannot be easily obtained of Kings as being

perfwaded bythat probability to condescend

to thefe Lawes however fworn unto ,

ufurped by the people: B. I alfo believe,

it is nolefs hard to periwade the people topafs

from therightreceived from their Anceſtors

approvedbytheufe offomanyages , andpra-

tifed by one continuall tenour. I do not

think it needfull to proceed by conjectures

what the people is to do, fince I fee what

theyhavedonealready. But ifbythe obftinat

or

per-
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pertinacy ofboththe bufinefs cometo armes ,

he that prevaileth will give what Law and

right he plealeth to the vanquished : butthis

will not longer continue than he who is

vanquished , having again gathered together

his forces, fhall take upArmes again. In all

whichcontentions menufuallyftill fight with

verygreat damage of the People , but with

the utter overthrowof Kings. For from this

fpringdoflowallthe deftructions of all King

doms. M. It muſt needs befo. B. I have

perhaps gone back further than was needfull ,

tothe endyoumight clearly underſtand what

kind of Government there was amongit,

usofold. Forif Ihad reafoned with you ac-

cordingtotherigour oftheLaw, Imight have

gained mypoynt in afar more compendious

way. M. Albeit you have almoſt fatisfied

mealready , yet I fhall willingly hear what

thatis. B. I would thenhaveyou firftofall to

anfwerme this queftion. Doyounot approve

the definition of Lawfet down by Lawyers,

whofaythat Lawis , that which the People

knew when demanded byhim to whom the-

prerogativeofdemandingbelongeth. M. In-

deed I do approve it. B. We have agreed ,

that thefaults ofLawesbeingfound out, they

maybeamendedor abrogatbythe Lawgivers.

We didfo.. B. I fuppofe you perceive

now, that fuchas areborne Kings are bythe

Lawes and Suffrages of the People created ,

no lefs than thoſe whomwefaid were elected

in
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inthe beginning. And that in receiving of

Lawes there will not be remedies wanting in

the People , whoare theLawgivers , not on-

yagainft force and fraud , but alſo againft ne-

gligence. M. I perceive that clearly.

3. Only hereis the difference , thatthe Law

Concerning our Kings was made feverall ages

before , and when any doth enter into the

Kingdome , there ufeth to be no new Law

made , but the old Law is approven , and

atified. But amongſt thoſe who have their

meeting of Eftates at the election of every

King, the Lawufeth to be made , the King

created and approved , and fo to enter into

is Government. M. It is fo. B. Now it

you pleaſe , let us briefly recapitulat whatwe

are at accord in from the very beginning.

So that if ought be rafhly approven , it may

be retracted. M. I am content. B. First

of all then, it feemes that a King is created

For the peoples fake, and that nothing more

Excellent is given usofGod thanagoodKing,

nd more peftilentious than a wicked King.

M: Very right. B: We have alfo faid that

wicked King is called a Tyrant. M. We

ave faid fo. B. And becaufe there is not

uchplenty ofgood men , foas to chooſe thoſe

who may prove good Kings , nor fo greata

appinefs ofbirth, as that good Luck may

fferus thofe that are good : ifwe have not

chaswe would wifh , yet we have fuch as

ther confent hath approved , or chancehath

ffered. Now the hazard that occureth

E either
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either in choofing new Kings , or in appro

ving ſuch as are given us by birth , was the

caufe that we defired Lawes , which might

modify the Government of Kings. Now

thefe Lawes fhould be nothing elfe but the

expreſs image ( as far as may be ) of a good

Prince. M. We are at accord in that alfo.

B: It now remaineth , as Ifuppofe, for us

toſpeak ofthe punishment of Tyrants. M

That onlyfeemes to remain unſpoken of. B

Ifthena King break all the bonds of Lawes ,

and plainly behave himſelf as a publick

enemy, what think you ſhould be done in

this cafe M: Indeed I am at a ftand here.

Foralbeit the reafons you have given feeme

to convince me , that we ought to have no

fociety with that King , yet fo great is the

ftrength ofa conftant cuftome that in my opini

on it hath the ftrength of a Law : Which

cuftome dothfo clofely cleave to men intheir

minds , that ifat any timeit hath broughtin

an errour , better it is to tolerat it , than to

marre the conftitution of the whole body,

whilft we endeavour to cure a difeafe that is

butfmallby cuftome . For fuch isthe nature

offome diſeaſes , that better it is to endure

thepain they bring , than to call for doubt-

fome remedies , in the applying whereof,

albeit the cure may be wrought , yet they

bringfuchfharp painesin their cure , as that

the cure ofthe difeafe is more pernicious than

the difeafe it felf. Next that which

troubles me more is , I fee that Government

4

which
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which you call Tyranny confirmed by the

Word of God, and whatyou abhorre as the

utter overthrow of Lawes , God doth call

the Law ofthe Kingdome ; the authorityof

that paffage of Scripture doth movememore

than all the arguments of Philofophers. If

youdonot explain this tome, the comments

ofmen will not be of fo great account with

me , but that I may inftantly fall awayto the

Adverfaries fide. B: Youare , as I perceive,

in the common errour , and that very grie

vous , whodo endeavour to confirme Tyran-

nybyTyranny. Forhowgreat the Tyranny

ofcuftome is inthe minds of men , wherein

it hath taken deepeſt root, and too oftenwe

havefound it in this ourage , Herodotus an an-

cient writer doth give us warming by an old

example , but I need not old examples. Be

well advifed. Confider with your felt how

many things there be of great moment ,

wherein youfollowing the dictates of reafon

have fallen from acuftome inveterat fomany

ages paft , fo that now you mighthave learn-.

ed by domeftick experiments , that there is

no cuftome more full of dangers than that

which in apublick way they command usto

follow. I bidyou lookwell toit round about,

howmany ruines , and how great flaughters

willyoufee therein ? but ifit be more clear

(aswefay) than the very light, I need not

tarry longer in proving or illuftrating a thing

foperfpicuous. Now as for that paffage of

Scripture , which from the hiftory of the

KingsE 2
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Kings you rather fignify than explain , be

ware, I pray you, you think that the things

which God doth abhorre in the life of

Tyrants , are by him allowed to Kings.

Now left this be , I bid you firft confider

what that people fought ofthe Lord : then

whatcaufesofanew petition they had. Laftly,

whattheLord did answerthem. First , they

aska King , but what a King? a Lawfull

King? fuch a one they had. For Samuel

was given them by the Lord , whoſe prero-

gative it was to let a King over them. He

hadformanyyears judged them Lawfully ac-

cordingtoprefcript ofGodsLaw: but whilft

in his old age his fons did judge, they did

many things wickedly , and judged contrary

to the Lawes. I fee no reafon why they

fhould ask the change , or rather amende-

mentofthe Government, or expect the fame

from the Lord , who not long before had

quite rooted out the whole family of Hili,

almoſt forthelike caufe. What do theythen

asks A King, fuch as their neighbouring

nations had , who at home might be ajudge

tothem , and abroad a leader of their Armies.

Nowineffect fuch were Tyrants. For as the

people of Afia are ofamorefervile difpofition

than thofe of Europe , fo did they the more

eafilyobeythe commands ofTyrants. There

is nomention made for ought i know , byany

hiftorian ofanyLawfullKing in Afia. More-

over, it doth eafilyappear thata Tyrant , and

nota King is there deſcribed , in regard the

Lord
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LordinDeuteronomy had prefcribedtothem

a forme not only different from this in that

place cited byyou , but alfo plainly contrary

thereto , accordingto which forme Samueland

the other judges had judged fo many years ,

which whilft they didreject , the Lord com-

plaines, thathe was by them rejected. M:

Butthe Lord doth not call him Tyrant, but

ever King. B: He calles him indeed King:

forit is peculiar to the Lord , to uſe the com-

monspeech ofthe people , as often as he ſpeak-

ethto a people. And therefore he maketh uſe

ofthat word withthevulgar people; but left

anambiguous ufe thereofmight deceive , he

doth eloquently expound what the ufe ofthat

word was amongst neighbouring Nations.

M: Asthat may be true , yet that ofthe A-

poftlePaul dothurge us morenarrowly, who

commandethusto pray forthe fafetyofPrin-

ces : he is fofar from permitting us to revile

Government , much leſs to dethrone fuch as

areinvefted therewith , or to kill them being

throwndown. But what Princes dothhere-

commendto our prayers the most cruell that

everwere, Tiberius , Caligula , Claudius , Nero.

For Pauls Epiftles were almoft contemporary

with them. B. That you makefo much ac-

count ofthe authority in Paul , fo as one fen-

tence of his hath more weight with you thin

the writings ofall Philofophers and Lawyers ,

Ithinkyou do well : butfee thatyou confider

wellhis judgment , or meaning: foryou mult

not examine the words only, but in what time,

E 3 to
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towhom, andwhyhewrote. Firft then let us

fee what Paul did write. For he writeth to

Titus Chap. 3. Put them in mind to be fubject

to Principalities andpowers , andto be ready

to everygood work. I ſuppoſe ,youſee , what

endof obedience andfubjection he appoints.

He likewife to TimothyChap.2. Dothwrite,

that we should pray for all men , even for

Kings , and other Magiftrats , that, faithhe ,

we may livea peaceable life in all godlinefs

and honefty. And here you ſee what end of

prayingheappoints : namely not for the Kings

fafety , but the churches tranquillity , from

which it willbeno difficult thingto conceive

alfotheforme ofprayer. Now in his Epiftle

to the Romans, he doth define a King near toa

Logickfubtilty , for faithhe , he is a Minifter

towhomthe fword is given by God , forpu

nishing the wicked ; and for cherishing and

relievingthegood. Forfaith Chrifoftome , thefe

things arenotby Paulwritten ofa Tyrant , but

ofa true and Lawfull Magiftrat , who is the

vice-gerentofthe true God on earth , whom

whofoever refifteth , doth certainly refiftthe

ordinance of God. Now albeit we ought to

prayforwicked Princes ,wefhouldnot thence

conclude , that their vices fhould not bepu-

nished : nor will it more follow thatwe ſhould

notpunish therapines of Robbers , for whom

we are alfo commanded to Pray. And ifwe

fhouldobeya good Prince , it will not there-

fore followthatwe fhould not refift awicked

Prince. But ifyou confider the reafon which

did
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didmove Paul to write theſe things lookthat

the place orargument make not much againſt

you. Forhewrote this to chaftife the raſhneſs

offome, whodid deny the authority ofMagi-

ftrats tobe neceffary for Chriftians. For fince

the power of Magiftrats is ordained againſt

wickedmen , that wemay all liverighteouſly,

and an example ofdivine Juftice might remain

amongst men, they affirmed that there was

no ufe thereof amongſt men , who abhorre ſo

muchthecontagion ofvices , as that they are

aLawto themfelves. Paul doth not therefore

fpeak of thoſe who bear rule as Magiftrats ,

but ofMagiftracy itfelf, that is , ofthe functi-

onand office ofthoſe who rule : noryet ofone

or other Kind of Magiftracy , but of every

forme of a Lawfull Magiftracy. Nor dothhe

debate with thoſe who thinkthat wicked Ma-

giftrats fhould be reftrained , but with thoſe

menwhodenyall authority ofMagiftrats, who

abfurdly interpreting Chriftian liberty , did af-

firme it tobe an indignityfor thofe that were

madefree bythe Son of God , and ruled by

the Spirit ofGod , to be under the power of

any man. That Paul might refute their errour,

he fheweth , that Magiftracy is a thing not

onlygood , but alfo facred , namely an ordi-

nance ofGod, and for that end inſtitute , that

the affemblies and incorporations of men

might be fo continued , that they might ack-

nowledge Gods benefites towards them , and

might forbear to wrong one another. God

commandedthem to be keepers ofhis Lawes

E 4 who

r
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who were conftitute in dignity. Now ifwe

confefs Lawesto begood ( as indeedthey are)

and the keepers thereof worthy of honour,

wewillbeforced to confefs that the office of

thekeepers is agood and profitable thing. But

Magiftracyis terrible , but to whom tothe

good, orbad? to the goodit is not aterrour :

it beingtothem a defence from injury :butto

wicked men it is a terrour : it is not fo to you ,

whoareruledbythe Spirit of God. But you

will fay to me, what need have I then tobe

fubject to Magiftracy , if I be the Lords free-

man yea, thatyou may approveyourfelfto

bethe Lords freeman , obey his Lawes : for

the Spirit ofthe Lord, by whom you boaft

to be led and governed , is both the Law-

giver, andapprover of Magiftrats , and alfo

the author of obedience to Magiftrats. We

therefore in this will eafily agree together,

that there is need of Magiftracy even in the

beft common-wealths , and that we ſhould

every way honour the fame. But if any man

think otherwiſe , we account him mad , infa-

mous and worthy of all punishment. For he

doth plainly contraveen the will ofGod re-

vealedto us in the Scriptures. But as for Ca-

ligula ,Nero , Domitian , and fuch like Tyrants,

whytheyfhould not be punished as breakers

ofdivine and humaneLaw, you have nothing

here from Paul , who treats ofthe power of

Magiftrats, but not ofthe wicked Minifters.

ofthat power, nor will they be at all Magi-

ftrats , ifyouexamine that Kind ofTyrants ac-

cord.
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cordingto Pauls rule. But if any will debate

that wicked Princes are alfoordainedby God,

look that this his difcourfe be not captious.

For (as they fayin proverb ) God mayput a

hardwedge to cleave a hird knot , fo dothhe

fetup a wicked man for puniſhing of wicked

men : butnomanin his right wits dare affirme,

that God is therefore the Author of evill , or

wickedneſs , even as noman is ignorant that

he isthe Authorof puniſhingwicked men. A

good Magiftrat alfo for the most part choo-

fetha wicked man to be an hangman for pu

nifhingguilty perfons. And albeit indeedthat

a Magiftrat doth affume fuch an hangman for

that office , yet no impunity is granted him of

all his mifdeeds. Norwillthe Magiftrat have

him tobefo above the Lawes , as that he can-

notbequeftioned thereby. I will not ſtaylon

geruponthis fimilitude , left Court flatterers

cry out that I speak bafely of the fupreame

Magiftrat. But howeverthey exclaime , cer,

tainly this they cannot deny, that the hang-

mans function is a part of the publick office ,

and perhaps ofthe Royall office, or at leaſt by

the teftimony of very Kings : who complain

that their Majefty and perfon is wronged , as

oft as any oftheir publick Minifters is wrong-

ed, or violence done tothem. Now thepu

nifhment of wicked Malefactors , and what

ever elfe ofthat kind › doth belong to the

Kings office . Whatfayyou ofMajors or Pro-

vofts inTowns? what ofGenerals ofArmies?

what of Baillies. What of Sherifs ? doth not

Paulcommandus to befubject to them doth

E 5 he-
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4

:

he hold them for private perfons ? Now an

accountufeth to be taken for mal-adminiftra

tion ofall , not only ofInferiour Magistrats ,

but alfo offuch as are equal toKings. I would

therefore havethem , who from Pauls words

do dreame that fo great a power is given to

Kings, to fhewmefromhim , that Kings only

are here to be underſtood by the name ofpo-

wer, and thereforethey only are to be exeem-

edfromthepunishment ofLawes orif, when

wefaypowers, other Magiftrats be alfo under-

foodbythe fame Author , who are ordained

byGodfor the fame ufe: Iwould havethem

alfo to fhew me where all Magiftrats are

loofedfrom the Lawes , andpronounced free

from the fear of puniſhment : or ifthis immu-

nitybegranted to Kings only , but denyedto

otherswho are fet in authority. M. But Paul

will have all to be fubject to the higher po-

wers. B: He commandeth fo indeed , but

bythis name ofPower he muftneeds compre-

hend other Magiftrats , unleſs perhaps we ima-

gine that Paul doththinkno powerat all tobe

in thoſe Commonwealths , which have not

Kingly Government , but plainly an anarchy

therein, M:Ido not believe that,nor is it pro-

bable : and the rather I am ofthis opinion, be-

caufethecurrent ofall the moſt learned Inter-

preters ontheplace make foryou : who think

that Pauls difputethere was against thofe that

affirmed that no Lawes and Magiftrats did at

all belongto them. B: What fayyou to that

which I lately fpoke. Do you think , that

thofe
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thofe Tyrants before mentioned of all men

the moſt cruell , are meant bythe Apoſtle ?

M: Yes , butwhatproduce you againſt meto

hindermefromthebelief thereof eſpecially

feeingJeremydoth carneftly advifethe Jewes,

and that by command of God, to obeythe

King of Affyria , and byno means to reject

his authority, and thence they inferreby the

like reafon , that obedience fhouldbegivento

other Tyrants alfo how cruell foever. B:

That I mayanfwer firft to whatyou laft spoke,

you muſt take notice , that the Prophet doth

not command the Jewes to obeyall Tyrants ,

but the King of Affyria alone : Now ifyou

would conclude the forme ofa Law from that

which is commanded to be done to onefingle

perfon , firſtyou are not ignorant ( for Logick

hath taught you that ) what a great abfurdity

youwill make, nextyou will be indangerto

beaffaulted by the oppofers of Tyrannywith

the like weapons : for you must either fhew

what fingular thing there isinthat matter , or.

propofe it to be imitatby all every where , or

ifyou cannot do this , you must acknowledge ,

that whatever is enjoyned concerning any one

perfon by any ſpeciall command of God, it

doth alike belong to all. If you fhall once

admit this ( whichyou mustneeds do ) it will.

be inftantly objected , that Ahab was killed

by Gods command , and areward was alfo

promiſed and performed to him that ſhould

kill him. When ever therefore you betake

your felfto that refuge , you must obey all

E6 Ty-
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Tyrants becaufe God by his Prophet did

commandhis people to obey one Tyrant. It

will be inftantly replyed, that all Tyrants

ought alfo tobe killed , becauſe Ahab at the

commandofGod was killed by the Captain

of his hoft. Therefore I advife you to provide

amore firme defence from Scripture for Ty

rants , orthenlaying the fame afide at prefent

youmayhave your recourſe to the Philofo-

phersſchoole. M: I fhall indeed thinkupon

it. Butinthe mean time let us returne from

whencewehave digreffed. Whatdoyoubring

from Scripture, why Tyrants may be Law-

fully killed . B: First ofall I profer this , that

leeing it is exprefly commanded to cut off

wickedness and wicked men , without any

exception ofrank or degree , and yet in no

place offacred fcripture are Tyrants more

fparedthan private perfons. Next , that the

definition of powers delivered by Paul doth

not wholly belong to Tyrants , becauſe they

accommodat not the ftrengthoftheir authority

for the benefit of the people , but for fulfil-

ling their own lufts. Further we ſhould dili-

gentlyconfider how much Power Paul doth

grant to Bishops , whofe function he doth

highlyand truely praife , as being fome way

like unto Kings , as far as the nature ofboth

their functions can admit. For Bishops are

Phyficians of internall diſeaſes , as Kings are

Phyficians ofexternall diftempers , andyethe

would neitherofthemto be freefrom , ornot

liable tothejurifdiction ofthe other. And even

as
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as Bishops are fubject to Kings inthe exercife

oftheirCivil Government, fo ought Kings to-

bey the fpirituall admonitions of Bithops.

Now albeit the amplitude and dignity of

Bishops be fo great , yetno law divine or hu-

mane dothexeeme them from the puniſhment

of crimes. And to paſs by others. The very

Pope,whois accounted the Bishop ofBishops,

whofo exalts himſelf a bove all Kings , that

hewouldbeaccounted a certain God amongſt

-men, yet is he notexempted from thepunish-

ment ofLawes , nonotby his own Canonifts ,

akindofmen very devoted to him. For fee-

ingtheywould think it abfurd that God (for

they donot heſitat to call him thus ) fhouldbe

obnoxiousto mens cenfure , and think it unjuft

that the greateft crimes and moſt filthyabomi

nations fhouldpafs unpuniſhed in any, andyet

they have found out a way whereby crimes

may be punished , and the Pope accounted

facred & inviolable. Forthepriviledge ofthe

Pope is one thing , and of that man who is

Pope is another , fay they, and whilſt they

exeemethePope ( whom they deny canerre)

fromthe cognition ofthe Lawes , yet dothey

confefs him to be aman obnoxious tovicesand

punishment ofvices : nor have theymorefub-

tilly than feverely declared their judgment

herein. Itwould be tedious to rehearſe , what

Popes (toſpeakafter their ufuall way ) what

men perfonating Popes , who not only alive

were forced to renounce their popedome ,

butbeingdeadwerepulled out oftheir graves,

F 7 and

A
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andthrowninto Tiber. But to omic old hifto-

ries. The recent memory of pope Paul the

fourth is freſhin ourmind , for his ownRome

did witness a publick hatred againſt himbya

new kind of decree. For they vented their

fury (hebeing by death taken away ) againſt

his neareft kinffolk ; his ftatues and painted

images or pictures . Nor fhould this interpre-

tationfeeme morefubtil , whereby we fepar

atthepower from theperfon in power , than

Philofophy doth acknowledge , and theAn-

cient Interpreters do opprove , noris therude

multitude and ftrangers to fubtile difputing

ignorant thereof ; for the meaneft tradsmen

take it for noblot upon their trade , ifa Smith

or Baker be hanged for robbery , but are

rather glad that their fociety is purged offuch

villains. Butifthere be any ofanother mind,

I think it is to be feared , that he feemes tobe

rather grived at thofe mens puniſhment with

whom heis affociat in their villany. than for

theinfamyof theirfociety. I amofthe opini-

on, if Kings would abandon the- counfellsof

wicked men and flatterers and meaſure their

own greatnefs rather by duties ofvertue , than

by the impunity of evill deeds , they would

not begrieved forthe punishment ofTyrants,

northink that Roy all Majefty is leffened by

whatfomever deftruction of Tyrants , but

rather be glad that it is purged from a moſt

filthy blot of wickednefs : efpecially ſeeing

theyufe tobe highly offended withrobbers ,

and that very juftly, if any ofthem in their

male-
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malefices pretend the Kings name. M: For-

footh, they have juft caufe , But laying theſe

things afide a I would have you go on tothe

other head you propofed. B: What heads

doyou mean ? M: Namely in what time ,

and to whom Paul wrote thoſe things , for I

defire to know what the knowledge thereof

doth make for the argument in hand. B: I

hall herein obey you alſo. And firſt I ſhall

fpeakofthe time, Paul wrote theſe things in

the very infancy of the Church , in which

timeit was not only neceffary to be blameless ,

butnonewasto give occafion tofuchasfought

occafion ofreproaching , and unjuft caufesof

ftainingthe Profeffors of Chriftianity : Next

he wrote to men of feverall nations , and fo

gathered together into onefociety out ofthe

wholebody ofthe Roman Empire, amongſt

whom there were but few very rich , yea al-

moft none, who either had ruled , or could

rule , or were in any great account amongft

their fellow Citizens , they were notfo many

innumber , and thefe almoft butftrangers , and

forthe most part but lately freed ofbondage',

and others but tradfmen and fervants. A.

mongstthemthere were manywho did further

pretend Chriftian Liberty , than the fimpli-

city of the Gofpell could fuffer. Now this

Company of people out ofthe promiscuous

multitude, whichdid won theirliving, though

meanly , by hard labour ,was not tobe fo care-

fullofthe ftate ofthe Commonwealth , ofthe

majefty ofthe Empire , and of the converfa,

tion..
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tion and duty of Kings , as of the publick

tranquillity, and their domeftick affairs , nor

could they juftly claime any more , thantoly

lurking under the fhadow ofwhat ever Go-

vernmenttheywereunder. Ifthat people had

attempted to layhold upon any part ofGo-

vernmenttheyfhouldhave beenaccounted not

only foolish , but , mad. Nor should they

comeout oftheir lurking holes to breed trou

bleto thofe that did hold the helme of pub-

lick affaires in hand. Immature licentioufnes

was alfo to be repreffed , an unfit interpreter

of Chriftian liberty. What then doth Paul

write?doubtlefs,new precept nobut onlythele

ufuall precepts , namely , that Subjects should

obeytheirRulers , fervants their Mafters, and

wives their hufbands , nor fhould we think

theLordsyoke , howlight foever doth liberat

us ofthe bonds of our duty , but with a more

attentive mind than before to beboundthere-

anto,fothatwe fhould omit nothingthrough

all the degrees of duties in our relations , that

might any wayes make for acquiring the fa-

vour and goodwill of men. And fo it fhould

cometo paſs , that the name ofGodſhouldbe

wellſpoken of amongstthe Gentiles becauſe

ofus , andthegloryofthe Goſpellmore large-

lypropagate. ForPerforming oftheſe things,

there wasneed ofpublick peace , the keepers

whereofwere Princes and Magiftrats , albeit

wicked. May it pleaſe you , that I fet before

you amanifeft reprefentation hereof? I magi-

gine that one ofour Doctors doth writetothe

Chri
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Chriſtians , that live under the Turks , to

men, I fay, ofmean fortune , fore dejected in

mind, weakand few innumber , andexpofed

tothe injuries ofall and every one. What elfe ,

I askyou,would he adviſe them,than whitPaul

did adviſe the Churchthat then was at Rome ,

orwhat Jeremy adviſed the exiles in Affyria?

Now this is a moft fure argument that Paul

had a regardto thofe mens conditiontowhom

hedidwrite , and not to all others , becauſe

he diligently fets home the mutuall duties of

hufbands towards thier wives , ofwives to-

wards thier huf bands , of Parents towards

thier children , and ofchildren towards their

parents , offervants towards thier Mafters, and

of Mafters towards thier fervants. Andalbeit

hewrites whatthe duty ofa Magiftrat is , yet

hedothnotgivethem any particular compel-

lation , ( as he had done in the preceeding rela-

tions. )Forwhich caufewefhall judge that he

gavenootherprecepts for Kings and others in

Authority : efpecially feeing thier luft was to

be much morereftrained , that ofprivate per-

fons? What other caufe mayweimagine, than

that at that timethere wereno Kings or Magi-

ftrats inthe Church to whomhe mightwrite ?

Imagine that Pauldothnow live in our dayes ,

whereinnot onlythe people, but Princes alfo

Profefs Chriftianity. At the fame time , let

there befome Prince, who doth conceive that

notonlyſhould humane Lawes,but alfo divine

Lawesbefubject to his luft and pleaſure, and

whowillhavenot only his decrees , but alſo

his
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hisverynods to be accounted for Lawes , like

that maninthe Gofpel , whoneither did feare

God, norreverence man,who diftributes the

Churchrevenues amongft villains and rafcals ,

ifI mayfo fay, and doth mock the fincere

worshipers of God, and accounts them but.

fools and mad men , or fanaticks : what would

-Paulwrite offuch to the Church? Ifhe were

like himſelf, he would certainly deny that he

fhould be accounted a Magiftrat. He would

interdict all Chriftians to have anycommunion

withhim , either in dyet, fpeech, or converſe,

andLeave himto the people to be punished

by the Lawes , and would think they did

nothingbuttheir duty, iftheyfhould account

him not to be their King , with whom they

were to have no fellowship by the Law of

God. But there will not be wanting fome

Courtflaves , or Sycophants , who findingno

honest refuge, become fo impudent , as to fay,

that Godbeingangry againſt apeople dothfet

Tyrants overthem : whomas hangmen heap.

pointsforpunishingthem.. Whichto be true

Ido confefs, yet it is true , that God many

times dothftirreup from amongst the lowest

ofthe people fome very mean, and obfcure

men to revenge tyrannicall pride and weak-

nefs : For God, (as before is faid ) doth com-

mandwicked men to be cut-off; and doth

except neither degree , fexe
> or condition ,

noryet anyman. For Kings are not more ac-

ceptable to him than beggars. Therefore, we

may truely averre , that God being alike the

father
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ther of all,towhofe providence nothinglyes

id , andwhofe power nothing can refift, will

ot leaveany wickednefs unpunifhed. More-

over , another will ſtand up and ask fome

Example out of Scripture of a King puniſhed

by his Subjects : which albeit I could not pro-

duce , yet it will not prefently follow , that

becauſe wedo notread fuch athing therein to

have been done, that it should be accounted

foran high crime and malefice. I may rehearſe

mongst many Nations very many and found

Lawes , whereof in holy write there is no

example. For as the confent of all . Nations

doth
that what the Law dothcom-

approve ,
mand, is accounted juft , and what it forbid-

deth , is unjuft , fo fince the memory of man

itwas never forbidden , thatwhat fhould not

be contained in Lawes , fhould not at all be

done. Forthat fervitude was neverreceived ,

nor will the nature ofthings fo fruitfull ofnew

examples fuffer the fameto be received , that

whatever is not by fome Law commanded ,

or recorded byfomefamous example, ſhould

be accounted for a great crime and malefice.

Iftherefore anyman fhall ask of me an exam-

pleout ofthe facred Scriptures , wherein the

punishment of wicked Kings is approven ,

Ifhall again ask him , where is thefamerepre-

hended? But if nothing done without fome

example doth pleafe : how many Civil ftatu-

tes fhall we have continued with us ? how

manyLawes forthe greateſt Partthereofis

not taken out of any old example , but efta-

blished
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bliſhed against new deceits and that without

example. Butwe have already anſweredtho

fe that require examples morethanwas need

full: Now ifthe Jewish Kings were not pus

nishedby their Subjects , they make not much

forour purpofe in hand. For they were not at

firft created bythe people, but were byGod

given them. And therefore very juftly , he

whowas the Author of that honour, was to

punish their miſdeeds. But we debate , that

the people , fromwhomourKings enjoy what

ever priviledge they claime , ismore power

full than their Kings and that the whole

peoplehave that famepriviledge over them,

whichthey have over every one in particular

ofthewholepeople. Allthe rights and privi-

ledges of forrain nations , who live under

Lawfull Kings domakeforus: all the Nations

which are Subject to Kings choſen by them.

felves ,do commonly agreeherein , that what

everpriviledge the people hath givento any,

the famethey may require again very justly.

All commonwealths have ftill retained this

priviledge. Therefore Lentulus , having con-

fpired with Catiline for overturning the com-

monwealth of Rome , was compelled to re-

nouncehis Prætorfhip , and the Decemviri,the

makers ofthe Roman Lawes , were taken or

der with , even whilft they enjoyed the

fupream authority : Some Dukes of Venice,

and Chilpericus
King of france , laying afide

their Royall honours , as private men ſpent

theirdayesin Monafteries
. And not longago,

Chri-
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Chriftiernus King ofthe Danes , twenty years

almoſt after hewas deprived ofhis Kingdome

didend his lifein prifon.Nowthe Dictatorship

(which was a Kind of Tyranny ) was inthe

peoplespower. And this priviledge hathbeen

conftantly obferved , that publick benefices

granted amifs , and the liberty granted toin-

grate perfons fet at liberty ( whom Lawes do

verymuchfavour) mightbe takenbackagain."

Theſe thingswe have ſpoken offorrain Nati-

ons , left we alone feeme to have ufurped any

new priviledge againſt our Kings. But as to

what doth properly belong to us ,
the matter

might have been handled in fewwords. M:

What way? For this I am very defirous to

heare. B: I might enumerat twelve or more

Kings , who for great crimes and flagitious

deeds have been either adjudged to perpetuall

impriſonment , or escaped the juft punishment

oftheir wickednefs eitherby exile or volun-

tarydeath. But left any blame me forrelating

oldandobfolete ftories , ifI fhouldmakemen-

tion of Culen , Even , and Ferchard , I fhalt

producefomefew within the memoryofour

forefathers. All the Eftates in apublickcon-

vention judged James the third to have been

juftiy killed, for his great cruelty and flagiti

ous wickednels towards his Subjects , and did

caution that none of them who had aided ,

confented , or contributed money , or had

been active thereinto be called thereafterinto

queftion therefore. That they therefore did

judge thedeed tobe duely and orderly done
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it being once down , doubtlefs they defired

it might be fet down for an example intime

coming , furely no lefs , than L: Quintius

fitting in judgment did Commend Servilius

Abalus for having killed before thebench Sp:

Mellus turning his back and refuſing to com.

pearinto judgment , and thathe was not guilty

of blood fhed, but thought him to benobi

litat by the flaughter of a Tyrant , and all

pofteritydid affirme the fame. What Subject

hath everapproved the flaughter of oneaffec

ting Tyranny ? what do you fuppofe would

he have donewitha Tyrant robbing the goods

of his Subjects and fhedding their blood

What hath our mendones donot theyſeeme

to havemadea Law, whobya publickdecree

without anypunishment have paft by a flagiti.

ous crime committed , iffuch like ſhall happen

in time coming forat moft there is no diffe .

rence whether you judge concerning that

which is done , or make a Law concerning

what is to be done. For both wayes a judg

ment is paft concerning the Kind of the crime,

and concerning the punishment or reward of

the actor. M. Thefethings will perhaps have

fomeweight amongst us. But I know nothow

other Nations abroad will take them . Youfee

I muſt fatisfy them. Not as in ajudiciall way

Iwereto be called in queftion for the crime,

butopenly amongst all concerning the fame,

not mine ( for I am far from any fufpition

thereof ) but ofmy countrey men. For I am

afraid , left forrain Nations will rather blame

the
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thedecrees , wherewith you fuppofe youare

fufficiently protected , than the crime it felf

full of cruelty and hatred , But you know,

ifI miſtake not , what is ufuallyfpokenaccor

ding to the difpofition and opinion of every

oneonboth hands , concerning the examples

you have propofed. I would therefore (be-

cauſeyou feeme to have expeded what is paft ,

notfo muchfrom the decrees ofmen , as from

the fprings of Nature ) you would briefly

expound ifyouhave ought to fayforthe equity

ofthat Law. B. Albeit thatmayfeemeunjust

to ftand at thebar to plead amongſt forrainers

for aLawapproved fromthe very first times

of our Scots Government by Kings , bythe

conftant practice offo manyages ago , neceffa-

ryforthe people , not unjuft for Kings , but

Lawfull , but now at laft accuſed of illegality;

yetforyour fake I fhall try it. And as ifI were

debating with thofe very men who would

trouble you , I firft ask this. What do you

thinkhere worthy ofreprehenfion ? Is itthe

caufe why is it fought for or is it theLaw

it felfwhich you reprehended ? for the Law

was fought for repreffing the unjuft lufts of

Kings. Whoever doth condemnethis , muft

likewife condemne all the Lawes of all Nati-

ons , for all Lawes were defired for the

veryfame caufe. Do you reprehend the Law

it felf? doyou think it Lawfull that Kingsbe

exemptedof, ornot lyable to the Lawes let

usthenfee ifthat be alfo expedient. Andfor

proving thatit is not expedient for thepeople,

there
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there needs not many words. For ir inthefor-

mer diſcourſe we have rightly compareda

King to a Phyfician, as it is not expedientfor

people that impunity be permitted to a Phy

fician for killing whom he pleaſeth , fo it is

not for the good of all, that a promiscuous

licence begranted to Kingsformaking havock

ofall. We have no cauſe then to be offended

with a people whofe chiefpower it is in

makingLawes, ifas they defire a good King

to be fet over them , even foaLaw to befet

overaKing none of the beft. Butifthis Law

benot forthe Kings ufe , or profit , let us fee

if the people fhould be dealt with to remit

fomewhat oftheirpriviledge , and ofabroga-

tingit not forthe fpace of three dayes , but

accordingto our ufuall wayweindict a Parlia-

ment to meet within fourty dayes. In the

mean time , that we may reafon together

concerningthe Law, tellme , doth he feeme

to refpect the goodofamadman , who loofeth

his bonds? M. Not at all. B. What do

youthink of him who givethto a man fickof

afeaver, fo as he is not far from madnefs , a

drinkof cold water though earneftly craving

it, doyouthinkhe deferveth well ofthatfick

man M. But I fpeak of Kings of a found

mind. I denythatthere is anyneed ofmedici-

neforfuch as are in health , norof Lawes for

Kings of afound mind. Butyou wouldhave all

Kingstofeeme wicked , foryou impofe Lawes

upon all. B. I do notthink that all Kings are

wicked. Nor do I think all the people tobe

wicked,
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wicked, and yet the Law in one voice doth

fpeaktothewholepeople. Nowwicked men

are afraid at that voice , goodpeople do not

think it belongs to them. Thus good Kings

havenocaufe to be offended at thisLaw , and

wicked Kings , ifthey were wife, wouldren-

der thanks to the Lawgiver , who hath ordai

ned what he understood would not be pro-

fitable forthem , nor to be Lawfull for them

todo. Which indeed they will not do , iffo

bethey ſhall once returne again to theirright

mind. Evenas theywho are reſtored to health

do render thanks to their Phyfician , whom

beforetheyhad hated , becauſe he wouldnot

grant their defires whilft theywere fick. Bus

ifKings continuein their madneſs , who ever

doth most obey them , is to be judged their

greatest enemy. Of this fort are flatterers ,

who by flattering their vices do cherish and

increafetheir difeafe , and at laft together al-

moff with Kings are utterly ruined. M. L

cannot indeed deny , but that fuch Princes

have been & maybe reftrained by Law-bonds.

For there is no monfter moreviolent and more

peftiferous than man, when ( as it is in the

Poetsfables ) he is once degenerat into a beast .

B. Youwould much morefayfo , ifyou con-

fiderhowmanywayes amanbecomes abeaſt ,

and ofhowmany feverall monſters he is made.

Whichthingthe old Poets did acuely obferve

and notably exprefs , when they fay that

Prometheus in theframing ofman didgivehim

fomeparticle out of every living creature. It

F would
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wouldbeaninfinite work formetorelatethe

natures of all one by one. But certainly two

moft vile monſters do evidently appear in

man, wrathand luft. Butwhat elfe do Lawes

act or defire , but that theſe monſters beobe-

dienttoright reafon ? and whilft they donot

obeyreafon, maynot Lawes bythe bondsof

theirfanctions reftrain them ? who everthen

doth loofe a King or any other from theſe

bonds doth not loofeone man , but throwesin

againſtreafontwomonfters exceeding cruell ,

and armeth them for breaking aſunder the

barrs ofLawes : fo that Ariftotle feemethto

have rightly and truely faid , that he who

obeyeth the Law , doth obey both Godand

theLaw; but he that obeyeth the King , doth

obeybotha man and a beaſt. M. Albeit the

fe things feeme to be faid appofitely enough ,

yet I think we are in a miſtake two wayes.

Firft , becauſe the laft things we haveſpoken

feem notto agreewell enough with the firſt.

Next , becauſe , as we may well know we

feem notto haveyet come to the main point

ofour debate. Fora litle before we were at

agreementthatthevoiceoftheKing andLaw

ought to be the fame , here again we make

him Subject to the Lawes. Now thoughwe

grantthis to beverytrue, what have we gained

by this conclufion? for who fhall call to an

account aKing becomea Tyrant? for Ifear a

priviledge without ftrength will not be po

werfull enough to reftrain a King forgetfull

ofhis duty, and unwillingto be drawn unto

jud
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judgment, to anfwer for maladminiftration

B. Ifearyehave not well pondered what we

have before debated concerning the royall

power. Forifyehad well confidered it , you

had eafilyunderftood whatyou now havefaid,

that betwixt them there is no contradiction.

But that you may the more eaſily take it up,

firſt anſwer we , when a Magiftrat or clerk

dothutterthe words ofa proclamation before

an Herauld. Is not the voice ofboth one and

the fame? Ifay ofan herauld and ofa clerk?

M. It isthe fame indeed. B. Which ofthe

twofeeme greateft ? M. Hewho firſt doth

utter the words. B. What is the Kingwho

is the Authorofthe Edict. M. Greater than

both. B. Then according to this fimilitude

let us fet down the King , the Law, and the

people. The voice is the fame both ofKing

and Law. Whichofthetwo hath the authori

ty from the other ? The King from the Law,

or the Law from the King? M. The King

fromtheLaw. B. From whence collectyou

that ? M. Becaufe the King was not fought

forto reftrain the Law, but the Law tore-

ftrainthe King. And from the Law he hath

that , whereby he is aKing , for without the

Lawhe would be a Tyrant. B. The Law

then is morepowerfull than the King: and is

as a Governefs , and moderatrix both of his

luft and actions. M. That is already granted.

B. What? Is not thevoice ofthe peopleand

the Lawthe fame ? M. Thevery fame. B.

Which of the two is moſt powerfull , the

F 2 people
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peopleortheLaw? M. Ithink, thewhole

people. B. Why do you think foM.

Becauſe the people is as it were the parentof

the Law, certainly the Author thereof, they

being able to make or abrogat it , as they

pleafe B. Seeing then the Law is more po-

werfullthan the King, and the people more

powerfull than theLaw , we muſtfee before

whichwemay call the King toanſwer in judg

ment. Let us alfo difcufs this. Are not the

things whichforfome othersfakeare inſtitute,

oflefs accountthan thoſefor whoſe fakethey

are required or fought M. I would have

that more clearly explained. B. Followme

thus ; isnotabridle made for the horfe fake?

M. It is fo. B. Are not fadlefs , girdings

and fpurrs made for horfes M. They are.

B. Nowifthere were no horfe , there fhould

be no ufe of fuch things. M. None at all.

B. A horfe is then better than all theſe. M

Whynot? B. Why? ahorfe , for whatute

is he defired? M. For very many uſes , and

first of all for obtaining victory in war. B.

Wetherefore do eſteeme the victoryto be of

more worth than hories , armes and other

things , which areprepared for the uſe ofwar.

M. Ofmore worth indeed it is. B. What

did men eſpecially regard in creating a King

M. The peoples good , as I fuppofe. B.

But would there be no need of Kings , if

therewere nofocities ofmen? M. None at

all.
B. The people then is better than the

King. M. It muft needs be fo. B. Ifthe

ན་

people
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people te better , theyare alfo greater. When

a King then is called to judgment before a

people , the leffer is called into judgment be-

fore the greater. M. But when ſhall we

hope for thathappineſs, that the whole people

agree unto that which is right. B. Thatin-

deed is fcarce to be hoped for. Andto expect

it , is certainly needlefs otherwife a Law

could neither be made , nor a Magiftrat crea-

ted. For neither is almoſt any Law alike to all,

nor is there almoft any man in that popular ,

favour, fo as to have no man eitheran enemy

tohim , or envious or flanderer of him ; this

now is defired , that the Law be uſefull for

the greatest part , and that the greateſt part

have a good opinion ofhimthat is to be chofen.

What ifthe greateft part ofthe people may

enjoyneaLaw to be made , and creat a Magi-

ftrat , what doth hinder , but that they alſo

mayjudgehim , and appointjudges overhim ?

Orifthe Tribunes ofthe people ofRome , and

the Lacedemonian Ephori werefought to modi

fythe power ofMagiftracy , fhould it feeme

unjuft to any man , if a free people , either

upon the like or different account , did forefee

their own good in fuppreffing the bitterness

of Tyranny M. Now I feeme almoft to

preceivewhat a people can do : but it is a mat-

ter of difficulty to judge what they willdo

orappoint tobe done. Forthe greateſt part al-

moft doth require old and ufuall cuftomes ,

and hatethnovelty , which the rather is to be

admired , feeing there is fo great an incon-

ftancy
>
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ftancy in meat , apparell , buildings , and in

allhoufhold furniture. B. Do notthink that

theſe things are ſpoken by me, that I would

have any new thing in this Kind to be done ,

butthat I might fhew you it hathbeen ofold ,

that a King fhould anfwer injudgment before

Judges , which you did believe to be almoſt

incredible , or at leaft a novelty. For to pass

over , how often it hath been done by our

Anceflors as partly before we have faid,

and you mayalfo eafily collect from hiſtory

didyou never hear ofthoſe who contended for

the Kingdometo have appealedto Arbiters ?

M. I have indeed heardit to have been fome-

times done amongst the Perfians. B. And

ourwriters affirme thatthe famewas doneby

Grimas and Milcolumbus. But leftyou alleadge

that that Kind of Arbiters were wount to be

affumedby theContenders own confent , let

uscometothe ordinary Judges. M. Here I

am afraid you may as far prevail , as ifa man

fhould fpread nets in the feato catch whales.

B. Why fo, I pray you ? M. Becaufe all

apprehending, reftraint , and punishment is

carryèd on bythemore powerfull againſt the

weaker. But before what judges will you

command a King to compears Before them

over whom he hath the fupream powerto

judge whom he can compefce by this one

word, 7 Forbid; B. What iffome greater

power be found which hath that right privi

ledge or jurifdiction over Kings , which

Kings have over others? M, I defireto hear

that.
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that, B. We told you , if you remember,

that this power is in the people. M. Inthe

whole peopleindeed , or inthe greateſt part

thereof. I alfo yeeld thus further , that itis

inthoſe to whom the people , orthe greatest

part of them shall tranfmit that power. B.

You do well , in holding in my pains. M,

Butyou know that the greatest part of the

people is corrupted either through fear , or

reward, or throughfome hope of a bribe and

impunity,to as theypreferre their ownbencfir

andpleafures or lufts to the publick_utility ,

and alſo fafety. Nowthere are very few who

are not hereby moved : according to that of

the Poet. Good people are indeed rare,

fcarcefomany innumber , as therebegates in

Thebes, or iffues ofthe River Nilus. Now all

the reft being a naughty rable fatned with

blood and rapine enjoy their venal liberty, and

envy the liberty ofothers. Now that I may

paſs from thofewithwhomthename ofwick-

ed Kings alfo is facred. I alfo omit thofe,

who,albeit they are not ignorant what is Law-

full andjuft or right, yet preferre a quietfloug-

fulnels to honeft hazards , and hefitatingin

their minds do frame their confultations on the

expectation of the event : or follow the good

fortune ofeither party.but notthe cauſe . How

great this multitude will be , you fee.. B.

Great indeed :butyet not very great. Forthe

wrong ofTyrants mayreach many, buttheir

gooddeeds very few. Forthe advarice ofthe

vulgar is infatiable , as a fire is the more vehe-

mentlyF 4
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mentlykindled by adding fewalithereto ! But

what is byforcetaken awayfrom many , doth

rather increafe the hunger offomefew, than

fatiat their luft. And further the fidelity of

fuchmenforthemostpart is unftable. As faith

the Poet. Fidelity doth ftand and fall with

fortune. But ifthey would alfo continue firme

in theirjudgment,theyfhould not be account-

ed in thenumber of good fubjects , for they

are the violators , or rather betrayers ofhu-

mane fociety : which vice ifnot ſufferable in

a King , is far lefs tolerable in a private perfon.

Whothen are tobe accounted the right fub-

jects? theywho give obediencetotheLawes,

maintain and defend humane fociety who

rather undergo all paines and Labours , and

all hazards for common fafety , than fpend

their time fiuggifhly in idlenefs void of all

honefly who fetbefore their eyesnot their

prefent enjoyments , but the remembranceof

eternity. Butifthere be anywhom fearand

felf intereft recall from hazards , yet the

fplendor offome notable atchievment , and

the beauty of vertue will raife up dejected

minds and thoſewho darenot be Authorsor

Leaders ,will not decline to become affociats.

Iftherefore fubjects be reckoned, not by num-

ber , but bydignity andworth , not onlythe

better part, but alfo the greaterpart willftand

for theirliberty , honefty andfafety. But ifthe

wholecommon people diffent, this fayes no.

thing to our prefent debate : for we demand

not what isto bedone , but what mayLaw-

fully
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fullybedone. Butnow let us come to the or..

dinary judiciall fentences : M: That I just

nowlook for. B: Ifanyprivateman contend

that his inberitance, orfome part ofhis land is

unjustly detainedby the King , what do you

think fhould this privat man do ? fhall he pafs

from his land, becauſe he cannot fet ajudge

overtheKing ? M: Not at all , but hemay

commandnot the King, but his proxyto com-

pearinjudgment. B: Nowfee what ftrength

that refuge hath whereofyou makeuſe. For

it is all oneto me , whetherthe Kingcompear,

or his proxy , or Advocat , for both wayes ,

the litis-conteftation will redound to the

Kings lofs: thedammage or gain will redound

tohim not tohis Advocatbythe eventofthe

fentence. In end he isfound guilty , that is ,

he whofe caufe is agitat. Now I would have

youconfidernot only how abfurd it is, but alfo

unjuft to pafs fentence againft aKing for aper-

tyinheritance for lights in a houfe , orfor eafe

droppings thereof, andno fentence to bepaft

for parricide , witchcraft , or treafon. To

make uſe ofthefeverity ofthe Law in leffer

matters,andthe greatest licence and impunity

tobepermitted inthe greateft crimes. So that

that old proverb feemes plainly true, Lawes

arevery like fpiderswebs , which hold flies

faft , but letbiggerbeafts pafs through . Nor

is that complaint and indignation offomejuft,

whoſaythat it is neither honeft nor equitable ,

that judgmentſhould pass against a King bya

man of an inferrour rank , feeing they fee it

F5 re.
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received and admitted in debate about money

orland;and the greateft peers nextto the King

for the most part compear before the Judges ,

whoare inferiourto them in riches , nobility,

and valour. And not much above the vulgar

rank ;and farmorebelowthe guilty , thanthe

greateft Peers are belowKings. Nor yet for

all this dothefe Noble men , or Peers think

it any derogation to their dignity. Now ifwe

fhall once admit this , that no man canbe fifted

before ajudge , unless thejudgebe everyway

fuperiortothe perfon arraigned ,the inferiour

rank muft attend andwait on untill the King

either pleaſe, orbe at leifure, to cognofce con-

cerningtheguiltynobleman ,but whatiftheir

complaint benot only unjuft , but alſo falfe ?

Fornomancomingbefore ajudge doth come

before an Inferiour perfon , efpecially feeing

fo great an honour isby God himfelfconfer

redupon the order ofJudges , that he calleth

them not only Kings but alfo Gods , andas

muchas canbe , doth communicat to them his

owndignity. Therefore thofe Roman Popes ,

whodidgraciously indulge Kings to kifs their

feet, who didfend for honours fake to fuch as

came to meet them , their mules , who did.

tread upon the neeks of Emperours , being

calledto anſwer in judgment, did obey , and

being compelled by judges renounced their

Popedome. John the twenty fecond being

from flight brought back , was thrust into

prifon , and fcarce at laft relieved by money,

and fubmitted to him that was put into his

place
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place , and therefore he did approve the fen-

tence oftheJudges. Whatdidthe Synode of

Bafile, did it not appoint and ordain by the

common confent ofall the membersthereof,

that the Pope is fubject to the Councill of

Priefts. Now theſe fathers were perfwaded

upon what account they did fo , which you

may findout of the Acts of thefe Councills.

Kings then who confefsthe Majeſty ofPopes

tobeſofar abovethem , as that it doth over-

fhadowthem all withthe top ofits celfitude ,

Iknownot howthey think therein their dig-

nity tobe diminished , wherein thePope did

notthink hewas difparaged to defcendfrom

fohigh athrone, namely to ftandto thejudg

ment and fentence of the Cardinals : hereby

you mayfeehowfalce theircomplaintis, who

difdain to be arraigned at the bar ofan Inferi

our judge , for it is not Titius , Sempronius , or

Stichus that doth inajudiciary waycondemne

and affoile, but the Law , to which Kings

fhouldyeeld obedience. The moft famousEm.

perours Theodofius and Valent inianus account.

edhonourable. I fhall here fetdown theirown

words , becauſe they deferve the memoryof

all ages. Itis ( fay they) a word well befeem-

ing the Majefty of a King to confefs he is a

Prince tyed to the Lawes. And we declare

that it is more to ſubmit a principality to the

Lawesthanto enjoy an Empire. Andwhatwe

now declare by this our edict , we will not

fuffer to be infringed. Thefe things the very

belt Princes judged right and by Law efta.

F 6 blished ,
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blished , and fome ofthe worst fee thefame.

ForNerobeingapparelled in the drefs ofHar

pers, is faid to have not only obferved their

carriage and motions , but alfo when it came

to bejudgedwhohaddonebeft , that heftood

felicitous betwixt hope and fear for the victo

ry. Foralbeit heknewhe would be declared

victor , yet he thought thevictory would be

the more honeft , ifhe ſhould obtain it , not

bytheflattery ofthe judges,butbyduedebate:

andhe thought the obfervation ofthe Lawdid

contribute not forthe diminution ofhis autho-

rity, but forthe fplendor ofthe victory. M:

Yourdifcourfe , perceive , is notfo infolent,

as at first I tookit , whenyou faid, youwould

have Kings obedientto theLawes:for it is not

fomuchfoundedupon the authority of Philo-

fophers , as ofKings , Emperours and Coun

cils ofthe Church. M: But I do not well

underftand that youfay , it is notman butthe

Law that judgeth. B: Call to mind what

was faida little before : did we, not fay, that

the voice of the King and ofthe Law isthe

fame? M: Wedidfo. B: Whatthe voice

ofthe Clerk, and Herauld is , when the Law

is published? M: The veryfame. B: But

whichofthetwohath theauthority from the

other . whether the judge from the Law , or

the Law from the judge ? M: The judge

from the Law. B: The ftrength of the fen-

tence is then from the Law, and the pro-

nunciation ofthe words of the Law is alone

thejudges. M: Itfeemes fe. B: Yea ,there

is
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M:

is nothing more certain , forthe the ſentences

of judges pronounced according to the Law

are ratified , elfe they are refeinded.

Thereis nothing more truethan that. B: You

feethen that the judges authority isfrom the

Law , andnotthe Lawes authority fromthe

judge. M: Ifee it is fo. B: The Lowand

mean condition of him that proclaimeththe

Law doth not diminish the dignity thereof,

butthe dignity ofthe Lawes is ftill thefame,

whether the King , a Judge , or an Herauld

proclame it. M: It is fo indeed. B. The

Lawthen being once eſtabliſhed , is firſt the

voice ofthe Kingand then ofothers . M: It

isfo. B: Whilft then the King is condemned

bya Judge , he feemes to be condemned by

the Law. M: That isvery clear. B : Ifby

the Law , thenheis condemned by his own

voice ás feemes no less than if it were

written with his own hand. B: Why then

dowefomuch wearyourfelves concerninga

judge , feeing wehave the Kings own confef-

fion , that is to fay, the Law? Let us alfo

confiderthis, which is but prefently come into

my minde. When a Kinginwhat cauſefoever

doth fit injudgment as ajudge , fhould henot

lay afide the perfon ofall others , and to have

no refpect to brother , Kinfinan , friend or

foe , but retain only the perfon ofa judge ?

M: He oughtfo to do. B: Ought he notto

rememberthat perfon only , whofe proper act

it is heis about. M: I would have you tell

methat more clearly. B: Take heedthen :

*

>

when
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when anymandothſecretly take awayanother

mans goods , whatdo we fay he hath done?

M: Ithink , he hath ftollen them. B: How

doyou callhim forthis deed ? M: AThief,

B: Howdoyouſay he hath done , who makes

ufe ofhis neighbours wife, as him own? M:

Wefay hehath committed adultery. B: How

fhall we callhim ? M: An Adulterer. B.

How do wecall him that judgeth ? M: A

Judge. B. To others alfo after this manner

from the actions they are about , namës may

berightly give. M. They may. B: When

a Kingthen is topafs afentence , he is to lay

afide all otherperfons. M: Indeed he ſhould,

efpecially thofe that may prejudge either of

the parties in judging. B: How do you call

him against whom the fentence is paft , from

that act ofjudgment? M: Wemaycall him,

guilty. B. Andis it not equitablethat ajudge

layafidefuch perfons as mayprejudge the fen

tence? M: certainly he fhould , if fo be,

fuch perfons bemoreregarded thanthe caufe:

yetfuchperfons pertain not to a judge. Seeing

Godwill haveno refpect to be had to thepoor

in judgment. B: Ifthen any man , who is a

painter or a Grainmarian debate before a

judge concerning theartofpainting againſt a

painter , he is not a Grammarian , for the

fcience of grammer fhould not herein availe

him. M: Nothing at all. B; Northe artof

painting availethe other, ifthe debate be con-

cerning Grammer. M: Nota white more.

B: A judge then in judgment must acknow-

ledge
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ledge but one name, to wit , of the Crime ,

or guilt , whereofthe Adverſary or plaintife

doth accuſe his party or defendant to be

guilty. M: No more. B: What ifa King

be guilty ofparricide , hath hethe nameofa

King, andwhat ever dothbelongto a judge?

M: Nothing at all , but only ofaparricide,

for he commeth not into controverfyconcer-

ninghis Kingdome, but concerning his parri-

cide. B: What iftwo parricides be called to

anfwer in judgment , the one a King , and the

other a poor fellow, fhall not there bealike

wayofprocedure by thejudge ofboth ? M:

The veryfame withboth, fo that I think that

ofLucan is no lefs true than elegantlyſpoken.

-Viz Cefar was both my leader and fellow in

paffingoverthe Rhine. Whom a malefice doth

make guilty, it maketh alike. B; True in-

deed. The proceſs then is not here carriedon

against a King and a poor man,but againſt their

parricides : For thentheprocess shouldbe led

oa concerning the King , if it fhould beasked

whichofthe twoought to beKing: Or ifit

comeinto queftion, whether Hierobe Kingor

a Tyrant,or if any other thing come into

question which doth properly belong tothe

Kings function . Even as if the fentence be

concerning a painter , when it is demanded ,

bath he fkill in the art ofpainting. M: What

ifa King willnot willingly compear , norby

force canbecompelled to compear. B: Then

the cafe is commonwithhim as with all other

flagitious perfons. For no Thief or warlock

will

1
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will willingly compear before a judge to be

judged. But I fuppofe, youknow, what the

Law dothpermit , namely to kill any waya

thiefftealing by neight , and alfo to kill himif

hedefend himfelfwhen ftealing byday. But

ifhe cannot be drawn to compear to anſwer

butbyforce, you remember what is ufually

done For wepurſue by force and armesfuch

robbers as are more powerfull than that by

Lawtheycanbe reached. Nor is there almoft

anyother caufe ofall the warres betwixt Na-

tions people and Kings than thoſe injuries.

which , whilft they cannot be determinedby

juftice, areby armes decided. M: Againft

enemes indeed for thefe caufes warres uſeto

becarried on,but the cafe is far otherwiſewith

Kings , to whom bya moftfacred oath inter-

pofed we are bound to give obedience. B;

We are indeed bound : but they do firſt pro-

mifethattheyshall rule in equity and juſtice.

M: It is fo. B: There is then a mutuall

paction betwixt the King and his fubjects.

M: Itfeemesfo. B: Doth not he who firft

recedes from what is covenanted , and doth

contrary to what he hath covenanted to do,

break the contract and covenant? M: He

doth. B: The bond then being loofed, which

didholdfaft the Kingwiththe people , what

everpriviledge or right did belongto him,by

that agreement and covenant wholoofeththe

fame ,I fuppofe is loft. M: It is loft. B: He

thenwithwhom the Covenant was madebe

comethasfree as everhe was before the ftipu-

2

lation .
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lation. M: Hedoth clearly enjoythe famepri-

viledge,& thefame liberty. B: Now ifa King

do thofethings which are directly for the diffo-

lution offociety, forthe continuance where of

he was created,how do we call him? M:ATy-

rant, I fuppofe, B: Now a Tyrant hath not only →

nojuk authority over a people,but is alfojthier

enemy. M: He is indeed an enemy. B: Is

therenotajuft andLawfull war wichanenemy

forgrievous and intolerable injuries? M: It

is for foothajuft war. B: What war is that

which is carried on withhim who is theenemy

ofall mankind,that is, a Tyrant ? M: Amoſt

juft war. B: NowaLawfull warbeing once

undertakenwich an enemy,and for a juft caufe,

it is Lawfull not onlyforthe whole people to

kill that enemy, but for every one ofthem.

M; I confefs that. B: May not every one

out ofthe whole maltitude ofmankind affault

with all the calamities ofwar, a Tyrant who

is a publickenemy , with whom allgood men

have a perpetuall warfare. M: Iperceive all

Nations almoft tohave been of that opinion

For Thebe is ufuallycommended for killingher

husband , Timoleon for kiling his brother, and

Caffius for killing his Son : and Fulvius for kill.

inghisownfon going to Catiline , and Brutus

for killinghis own fons and kinfmen , having

understood they had confpired to introduce

Tyranny again : and publick rewards were

appointedtobe given , and honours appointed

byfeverall Cities ofgreeceto thofe that ſhould

kill Tyrants. So that ( as is before faid ) they

thought
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thought there was nobond of humanity to be

kept with Tyrants. Butwhydo I collect the

affent offome fingle perfons , fince I can pro-

ducethe teftimonyalmoft ofthe whole world?

Forwho, doth not fharply rebuke Domitius

Corbulo, forneglecting the fafety ofmankind,

whodid not.thruft Nero out of his Empire,

whenhemightveryeafily have done it ? And

notonlywashebythe Romans reprehended,

butby Tyridates the Perfian King , being not

at all afraid , left it fhould afterward befall an

example unto himſelf. Butthe minds of moft

wicked men enraged wich cruelty are not fo

void of this publick hatred againſt Tyrants ,

butthatfometimes it breaketh outin them a-

gainſt theirwill , and fo rceth them to ftand

amazedwithterrour atthe fight of fuch a juft

and Lawfull deed. When the Minifters of

Caius Caligulaamo cruel Tyrant were with

the like cruelty tumultuating,for the ſlaughter

ofthierLord and Mafter , and required thofe

that hadkilledhim to be punished , now and

then crying aloud , who had killed the Emper,

our:Valerius Afiaticus one ofthe Senators ftan-

ding in aneminent highplacefrom whence he

mightbeheard , cryed out alond: I wish I had

killed him. At whichword theſe tumultuary

perfonsvoidofall humanity ſtood as it were

aftonished , andfo fore bore any more to cry

out tumultuouſly. For thereis fo great force

inanhoneft deed , thattheverylighteſt fhew

there of,being prefented tothe minds ofmen,

the moſtviolent affaults are allayed, and fierce

fury
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furydothlanguish , and madneſs nill it will ic

dothacknowledge the foveraignty ofreaſon.

Neither arethey ofanother judgment, who

with their loud cryes mixe heaven and earth

together. Now this we do eafily underſtand

either from hence , that they do reprehend

whatnow is done , but do commend andap-

prove the fame feemingly more atrocious

whenthey arerecorded in an old hiftory ; and

thereby do evidently de monftrat(that theyare

more obfequious to their own particular af-

fections , thanmovedbyany publick damma-

ge. But why do wefeek a more certain witneſs

what Tyrants do deſerve,than theirown Con-

fcience thence is thatperpetuall fearfrom all,

andchiefly from goodmen : and they docon-

ftantlyfee hanging above their ownnecks the

fword which they hold ftill drawn againft

others, andbytheir ownhatred against others

they meaſure other mens minds againſt them.

But contrariwife good men,by fearingnoman

dooftenprocure theirownhazard,whilstthey

weigh the good will ofothers towards them,

notfromthevicious nature ofmen , but from

theirown defert towards others. B: Youdo

thenjudge that to be true , that Tyrants areto

bereckoned in the numberofthe moſt cruell

brutebeafts ; and that Tyrannicall violence is

moreunnatuall than poverty, fickneſs , death,

and other miferies which may befall men na-

turally. M: Indeed when I do ponder the

weight ofyour reafons, I cannot deny,but the-

fe things are true. But whilft hazards andin

con-
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conveniences do occurre,whien follow onthe

backofthis opinion , my mind asitweretyed

up with a bridle , doth inftantly Iknow not

how, faile me , and bendeth from that too

ftoicall and fevere right way towards utility,

& almoft falleth away. For if it fhall belawfull

forany manto kill a Tyrant , fee how greata

gapeyoudoopen forwicked men to commit

anymifchief, and howgreat hazard you creat

to good men to wicked men you permit

licentioufnefs , and lets out upon all the per-

turbation ofall things. Forhe that ſhall kill a

goodKing,or at least none ofthe worst , may

he not pretend byhis wicked deed fome fhew

ofhoneft and Lawfull duty ? or ifanygood

Subject shall in vain attempt to kill a Prince

worthyofall punishment, oraccompliſh what

he intended todo, howgreat a confufion ofall

things doyoufuppofe moft needs followthere

upon? Whilft the wickeddo tumultuat,raging

that their head and leader is taken awayfrom

them , neither will all good men approvethe

deed , norwill all thofe whodo approve , the

deed , defend the doer and author of their

liberty against awicked crew. And manyun-

der an honeft pretext ofpeace willvaile their

ownlazinels, orrathercalumniat the vertue of

others , than confefs their own flothfulneſs.

Surelythis remembrance of felfintereft , and

excufe of leaving the publick caufe , and the

fear ofdangers , ifit doth not break the cour

age, yet it weakneth thefame,and compelleth

it topreferre tranquillity , albeit not veryfure,

to
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toanuncertain expectation of liberty. B: If

you well remember what is before ſpoken

thisyourfear will be eafily difcuffed. Forwe

toldyouthat there be fome Tyrannies allowed

bythe free fuffrages of a people, whichwedo

honour withroyall titles , becauſe ofthe mo-

derat adminiftration, No man , withmywill,

fhall putviolent hand on any fuch , nor yet on

any of thofe, who evenby force orfraudhave

acquired foveraignty , providing they ufea

moderat way in their government. Such a-

mongst the Romans were Vefpafianus , Titus ,

Pertinax; Alexander amongst the Grecians,

and HieroinSyracufa .Who albeit they obtain-

edthe Government byforce and armes , yet

bytheir juftice and equity deferved to bereck-

oned amongst juft Kings , Befides , I do only

fhew what maybe Lawfully done , or ought

tobe done in this cafe , but do not exhortto

attempt any fuch thing. For in the first a due

confideration ofthe cale , and a clear explana-

tion thereofis fufficient : but in the laft there is

need ofgood counfell in undertaking , ofpru-

dence in affaulting, and courage in acting. Now

feeing theſe things are either promoved or

overturnedbythe circumftances oftime, per

fon, place , and other inftruments in carrying

onthe bufinefs: ifany fhall rafhly attempt this,

theblame ofhis faultcanbenomore imputed

to me , than his fault to a Phyfician , whohath

duely defcribed the remedies ofdifeafes , but

were given by another to the patient unfeafo-

aably, M: Onething feemes yetto be wanting

to

1
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to put an end tothis difpute which ifyou shall add , I

ſhall think I have received a very fingular Kindneſs of

you the matter is this . let me understand , if there

be any Church Cenfures againft Tyrants? B: You

may takeit when you pleaſe out of the first Epistle of

Paultothe Corinthians , where the Apoſtle dothforbid

to have any fellowship either at meat or difcourfe with

openly lewdand flagitious men. Ifthiswere obferved

amongſt Chriſtians , ſuch lewd men , unleſs they did

repent , mightperishby hunger , cold , and nakednets,

M: A grievous fentence indeed that is. But I do

notknowifapeople , that allowfomuch liberty every

waytotheir Rulers . will believe that Kings should be

punished after thismanner. B: surelythe Ancient Ec

clefiaftick writers without exception did thns under.

ftand that fentence of Paul. For Ambrofe did holdour

ofthe Affembly ofthe Chriftians Theodofius the Emperour,

and Theodofius obeyed the faid Bishop: andfor whatI

know , Antiquitydoth morehighlyextoll thedeedof

no other fo much , noris the modeſty of any other

Emperour more commended. But to our purpoſe ,

what difference is there betwixt the exclufion out of

Christian fellowship , and the interdiction from fire

and water? this laft is a moſt grievous tentence im-

pofed by Rulersagainſt ſuch as refufe to obeytheircom-

mands and the former is a ſentence ofChurch men.

Nowthepunishment ofthe contempt ofboth authori-

ties is death but the Secular judge denounceth the

death ofthebody, the Ecclefiaftickjudge denounceth

the deftruction of the whole man. Therefore the

Churchwillnot account himworthyofdeath , whom

it dothexpell out ofthefellowship ofchriftians , while

he is alive and banisheth him into the fellowship

ofDivils , whendead. Thus according to the equityof

the cauſe I think I have ſpoken abundantly , ifthere-

with any Forrainersbe diſpleaſed , I defire they would

confider how unjustly they deal withus. For whilft

there be many Nations both great and wealthy in

Europe , having all their own peculiar Lawes , they

deale arrogantly who would preſcribe to all thatmo.

dell and forme ofgovernment whichthey themſelves

enjoy.
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enjoy. The Helvetians governmentis acommonwealth,

Germany ufeththename or Title of Empire, as a law-

full government. Some Cities in Germany , (as I am

informed) are under the rule of Princes. The Venetians

have a Seignory tempered of theſe. Muscovia hath a

veryTyrannyin fteadofgovernment. Wehaveindeed

but a little Kingdome , but we enjoy it theſe two

thousand years free ofthe empire of forrain Nations.

Wedid Creat at firſt Lawfull Kings , we did impoſe

upon our felves andthem equall and juft Lawes , the

longcontinuance oftime dothshew they were uſefull.

For morebythe oblervation thereofthan byforce of

armes haththis Kingdom ſtood intire hitherto : Now

whatiniquity is this , that weshould defire either to

abrogat , or neglect theLawes, the good whereofwe

havefoundby experience for fomany ages ? Orwhat

impudenceisthat in others , that where asthey cannot

fcarce defend their own government , endeavourto

weaken the ſtate and good order ofanother Kingdome?

What? are not our Lawesand ftatutes ufefullnot only

to our felves, but alſo to our neighbours ? For what

eanbemore uſefull for keeping peacewith our nearest

neighbours, than the moderation ofKings ? for from

immoderat luftupjuft wars areforthe most part rashly

undertaken. wickedlyprofecuted andcarriedon, and

shamfully with much diſgrace left off. And further,

what more hurtful! can there be to auy Common

wealth . than bad Lawes amongſt their nearest neigh-

bours , whereofthe contagion doth uſually ſpread far

and wide? And why do they thus trouble us only ,

ſeeingſo many Nations round abouthavetheir ſeverall

Lawes and ftatutes oftheir own , and no Nation hath

altogetherthefame Lawes and ftatutes as others about

them have and why are they now offended at us

feeingwe make no newLaw , but continue to obferve

what wehadbyan ancient priviledge ? andfeeingweare

not the onlyperfons , northe firft perlons, nor yet is it

at this time that we make ufe ofour Lawes. But our

Lawes aredifplealingtofome.Perhapstheirown Lawes

difpleafethem alfo. We do not curiouſly enquire what

the Lawes ofotherNations are. Let them Leaveus our

=

evyn
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we troubletheir Councills ? or in what buſineſs dowe

moleft them? Butyouarefeditious , fay they, I could

freelygivethem ananſwer : whatis that to them? we

aretimultuous at our own perrill , and at ourowndam-

mage. Imight enumerat agreat manyfeditions that are

not hurtfull either to Common wealths or Kingdoms.

But I shall not make uſe ofthat defence. I deny any

Nation to be leſs feditious than we. Ideny thatanyNa-

tionhath ever been more moderat infeditionsthanwe.

Many contentions havefallen outfor Lawes, and right

of government , and adminiſtration of the Kingdomic.

yet themainbufinefs hathbeen ſtill kept fafe . Our con-

tentions neverwere , as amongst manyothers , with the

deftruction ofthe people , nor with the hatred ofour

Princes , but onlyout oflove to ourown countrey, and

defire to maintain our Lawes, Hovv often in our time

have great armies food inoppofition to one another ?

hovy oft havethey retired and vvithdravvnfrom onean-

other , notonlyvvithout vvound, but vvithout any har-

me, yeavvithout fo muchas a reproach? Hovv often

haththe publickutility fetledthe private grudges? hovv

often hath the rumor of the enemies approach ex-

tinguished our inteftine hatred and animofity ? Inall

our feditions vye have notbeen more modeft thanfor-

tanat; fecing forthe most part the party moft juft hath

been alvvayes moft fortunat and even as vve bave

moderatlyvented our hatred, fohave vveto our proft

and advantage condefcended to an agreement. Thefe

things at prefent do occurre , vvhich mightfeemeto

compefce the speeches of malevolents , refute luch

asare more pertinacious , and may latisfy fuch as are

ofa moretemperat difpofition. But byvvhat right other

Nations are governed , I thought it pot muchto our

purpofe. I have briefly rehearfed our cyvn vvay and

cultome,but yet more amply than I intended , or than

the matter did require becaule I undertookthis pains

or you only. And if it be approved by you . I have

enough. M: As forme, you have abundantlyfatisfied

me:but ifI canfatisfy others alfo , I shall think I have

received much good by your diſcourſe , and my fe

cafed ofverymuch trouble.

a
1 S.
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