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| THE
To the READER.

T may not be unkpowon to thofe that bave been con-
* verfant in Books and Pamsphless publifhed during
-~ the late nnbappy times, that all the Treatifes (ox-
icept the Patriarcha ) which are ibe fubjed of ebe
enfuing Obfervations, were publifked as firff in
fingle Traits withows Nante , shough they bave
fiace ‘come ot ander that of SirRobest Filmer Barones,
deceafed ¢ All which, though I bope they might be written
with an boneft defigne, and in defence of Kingly Govern=
ment, and of bis then Majefties lawful and jut Rights,
then trampled upon by a domineeving Falion, and may
contain [ome things sfeful enomgh to canfuse divers levelling
Notions then too much in fafbion 5 dy” whilft this Gentle
msn (" as violent men commonly do ) ran. into the otber
extream, and muft needs affers an Abfolute Monarchy Jure
Divino, fo that no other Government can be lawfully ex-
ercifed, ner the leaft Limitations [t o it, withous Sacri-
ledge, and diminwtion of shat Soveraignty which is deri-
ved from no lefS an Original than God himfelfs and by de-
nying that Princes can ever be ohliged by any Fundamental,
or after-Contrads , or Congeffions , -or by any Coronation=
Oashs, to abjtain ffom the Lives, Libertiesy or Properties’
of their: Subjets , farther - than @ they themftlves fhall
think it convepient 5 [0 that there can be po fuch thing in
nasure as & Tyrant s I leave it to the judgment of the im=
partial Reader, whether: }?kgt shis Authog might difigne
2 . s



The PREFACE

% Phyfick , bath not ferved rather-so -inflans the Diftems.
per s and whether be bath not by fuch rafb and ill-groxn-
ded Affersions.given too much adyansageto the Enemies of
King(hip tb retors, That fince all Government was ordained
by God for ibg good of Maikind, that could never be of
divine infijsscsibn which would render all things 2o be [o
much the Princes Right, that the Subjecls can claim 4
Pr;perty in aothing which be Wall pleafe to take Trom them 3
and that bowever they nfe them, yet they ftill exercife bus
sheir own Royal Rights and Prerogatives. So that by
thus t;lkr'? away all diftinttions. besvoeen Kings and Tys
Fonts, and-between Slgyes and Swbjecis,. 1 fear.tbas (\ like
Rehoboam’s banh-Anfwer.sv.bis Peaples Complaints,) be
bath- nit - giver many of bis Readers & prejudice ageinft
dhat Government, which temper’ d by kpown Laws, I sakg
yobe the beft in the World, . .. . . . . .
< For a5 Superftision aan never furve to advance she true
Worhip of God; bast by ereating falfe Nosions of the di-
pine natsre in mens minds, or vewder it net o it ought to
Pe,the Qbjed of dbivér Love and Reverence, but fervile Fear s
P Iﬁqrﬁtb&- (erting of fuch an wnlimited Power in all
Monarchs , -and fuch an ensive. SwbjeSiion g5 this Amuthor
gxails from Subjelis,- can -produce .nothing but & Slavifs
Dread, without vbar Revepence, Efteem, and AffeQion fon
¥heir Pririces-Perfon gnd Governmens. which is fo necefJary
Jor the guict of Princes, and-svbich they will bave, wbill}
‘they believe he thinks bimfelf obliged in. Confeience snd
Honour 3o provedt shesr Lives and Fortunes from Slayery
and Qpprefliori, aveording 4o juft and known. Laws : And
#hat comtrary-Notions of this Supreme Power, ure [0 far
from fetling mens minds in a fober: and rational Obedience
20 Goverament, that they rather make thew defperate and
careleff who jstheir Mafter , finse lét what change will
come, they are fieve 40 be no-beser phan Siaves, 4 may be
een in al{ the Abfslyte Monarchics from France #o China. .

" Tou may olfy ‘confider wphethey woﬁ'f.,ebs#'xmg;
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The PREZFACE

tbis Anthor makes ufe of for abfoluse Obsdience to T fure
pers, & reprefinting she lawful Prince and Father of the
Peeple, might m;}gme for the eftablibing - of Oliver and
the Rump-Paxliament , & well a5 a lawful Soveraign 5
Since I am fure Milton makes #fé of the [ameé places of
Scripture for this purpoft, which this duther and Salma~
fius da for anether. ‘ ‘ L
So that wet madevete men, nay, the Author's onen
Friends, may wifb that either thefe Treatifes had neyer
been publifbed, or at beaft bave been lefs in private Studies
and. Book={ecllers fops, - emengft shofe beaps of Famphlets
condemued to duft and oblivion s fince no man.cqn. imaging
20 what end this Patriarcha and otber Trals foould come
ot as fuch s Time a5 they did, snleff she Publifoers
shoughy that thefe Picces, whish printed apart - conid onely
Jerve to enfaave the Underffandings -of . fome - anthinking
Countey-Gentleman or Windblown-Theologus, conld do na
Jeff, being vwifted into one Volume, than bind the Confeien~
oes, and enflgve the Beafons of al} bis unwary Readers.
- BSince therefore fhors Treatifes of this kind, wpritten in g
gentile file, and 4 formal appearance of Law and Reafon,
do maers mifchief among young men , and thofe that bave
not leifiere 10 look much inse the grownds of his Contr
fe, than tediows Volumes :  dund thet this Notion of the
Divine and Patriarchal Right of "abfolute Monarchy hath
#biain’d fo much among fome modern Churcb-vign, who ery.
it xp as sbeir Diana, aud confiquently bath fo much in-
fecled omr Univerfuier, that dre the Seminariet where the
Yoush of  this Nation - do sommonly veceive Rrinciples both
#n Religion and Politicks o which if they have not & mind
large esough 10 overcomse the préjudices of Educatian , will
mif-lead shem & long o5 they live, and [o' makg them defire
st leaft to altey that Goverament, and give up thefe Privie
bedges which their Anceftors were fo carefwl 30 preferve
and deliver dawn to Pofferisy s I thought my felf obliged
(baving ethaps mone Jefis fhongh 168 pars and. lpare
S s . ‘ ning



The PKEFACE.
ning thai & great many others ). ‘to do God, my Ring, anth
Conntry this fervice, a5 t6'lay open’ the weaknefs of the Rea~
Jons, and the dangerous confequences of thie Author’s Prin~
ciples.  And though men of greater abilitics may either
difpife fiich weak - Arguments o -this Auibor. makes ufe of,
or elfe think it below them:o fpend (o much time from their
more ufeful and beneficial Employments, and that' indeed
bis Reafons ave not o knosty or isricate, that they require
any move than boneft fence:and plain Englifo 10 lay them
dpen to the unpreindiced Readers yet fince the Poyfon bath
Bread [o far among the min of Lesters, and in the Country
among divers of the Gentry ‘and Clergie, I thought it not a~
mifi t0 do my weak endeavonr to undeceive shem ¢ And in
Jo doing, I defire to ie,tbbnihrn'o ‘sther than what I veslly
um, a Zewlons affertor and defender of dbe Govermment efta-

blifst by Law s <being [o far from a Commonwealths-man,

shat for, ny own part I reverence Monareby above all other
forms of Government, and (bonld be #s willing to bave it
snmyxs (Cit being that by which God Almighty governs the
Univerfe. ). could bumane nasure be long trafted with it,
and could we be as_certain that bis Vicegerents. on Earth
wonld & eafily imitate thofe divine Attributes of wifdom
and goodneff, o they are prone to lay claim to bis abfolnte
Power. Por a5-wobere thofe Perfettions direéi the Scepter, a
Prince is 20 be loved and reverenced as the beft Reprefenta-
tive of the divine natare fothe exercife of an abfolute un-
limited Power, without thefe, can create no otber Idea in

mens mindy,.than what the barbarous Indians have of thofe

terrible Geds they worfhip, to whom thonugh shey often make
Dblations  of what is deareft to them , yet it is upon no
bigber motive of Devotion, than thas they thereby bope to ca-
jole them.not to do them any mifchief, and would foon caft
them off if shey knew how to get rid of them. Therefore
the fault s not in-the Government as abfolste, but. in bu-
mane Natnre, which is nst dften found fufficiens; at' leafh
- Jor above-one or two Sacceffions, o fupport-and aqzqnnge;(?;

. _ unli-



The PREFACE,

anliniited & Power in one fingle perfon. a5 it. onght to bea
And for this 1 defire the Reader 30 look over the Catalogue
of all the Petfian, Roman, and Turkith Monarchs that-
bave ever fucceedsd in fo manybundreds of years, and fee
boww many good oues they will finde among them, and who
truly canﬁjered the good and profperity of that Empire which
God had trufted them withal 5 the effecis of which abfolute
Power being very well known to-the Satyrift who lived un-
der ity when be thus foyewdly obferves ¢ -

. = Nihil eft quod crederc de fe . . Fuvend

Non poffit,cum laudatur Diis zqua poteftas, - Sat.4.
‘And bow much Chriftian Religion hath altered the cafe, I
defire all obferving Readers to canfult the late Hiffories of
France and Mulcovy, and other defpotick Governments in

But fince the Governmens of this Nation, a5 now eftablifpe,
1 conceive the beft iniiss kind, a6 moft equal and beneficial
both t0 the Prince and People 5 - fo that it is anely their
Saults whowould go off from it, if they ave not, both Prince
and People the bappieft in the World : 1 bope I may,with-
out fin, wifl tbp%ccur ed from God, who would remove
onr ancient Land-marks 5 and i"’! up all Limiss between
Prerogative and Law 5 and who . ( as. i,tmayiijﬂy be
feared ) would-mif-lead Princes;. enflave Mankind, and
(if occafion were) facrifice both to their.own private Intes
tefts and. dmbision.  Tbe like I may. fay of thofe who
would deftrey this ancient Government , andfet. up 8. Dee .
mocracy among(t us 5 fince I knowe not which is worft, to be
knawn 16 death by Rass, or deyoured by a Lion.

Nor'is it that T am confeious to my [elf of baving wris
any thing in thefe enfuing fhects contrary to Law, deftru-
dive's0 Government, or that Obedience which all good Sub-
jects owe their Prince and bis Laws , which bath made
me forbear prefixing my Name to this Treatife: fince perbaps
Jome of thofe Motives which might -per(wade this Aushor
s0 forbear it inshe Treatifes be publifbed, might likewife

bave




The PREFACE,

~ Bave tbeﬁmujﬁa wmes efecially fince I dombe not
bt whar T have bare?:ritm will provoke thofe Cr. fma
b eteern thiy Notion of oor Asishors (by.sobich s
pett 1o gei both Riches and Honowr ) & the Diang tlm-
UL doion from: Jupiter + And ibtrefore it is o wonder iff
they are angyy with any-man thas foowl dgum»pnu
off the fPecions Vails with which they bave covred it; and
" foewit (o it reallyis ) i wooken: of their own mes
"kings and if shey knew the wan,: wowld, ascording fo the
afusl amr]é of ¢ 1t who dbownd M n Mdiee than Rea~
Som, quit the matter, ahd Firll tipoe she perfom of thiir An-
Iugm’#,’dh exdesvoier to Jiir p botls the great Vaigar and
the Yinald Pigar - Car M Gowley mgenmﬁy ferms men
f Tiite witbmtSenﬁ.) S
Befides all which, joyn’d with the fmll opinion 1 bm
"y mv neds, o tiw I fbinktbeﬁ Papery
e 2o tranfmit iy Naie %o if' I vere
Imlld»zt, bowrever writing ¢ m};hmzngm s Gentles
mtbngﬁmedemfed € and whife gaod Name wpon alt
~ acconnis ¥ defigne nof tb diminifb ) )etIMdm think 4
gmroh;toﬁi emy  felf & Fame to the prejxikb mm
nans & -dnd therefore my Requeft to yom #s Jox
: mﬂd &Me Fwriterbefe Obfervations for Yo et enid
 f5r the Trith, andiin defence of tbé Goversment ar &t
‘}a lifht, . and the juft Rights and. Liberties of ali trock
. Enplifhomen, Al wbzeb 1 o God pnej&n» ay long «v
rb: Sim zmd Moon enddoer ‘

I am your Friend

_?bzfldet/)e:,

Obfer-f |
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Obfervatlons

TREATISE

CALLED
ATIIT’RIA‘RCHA’

And feveral other focellames,

" Lately Publifhed | - o
Under the Namme of Sir Robert Filmer Baronet,

CHAEI

H E reafon why I chufe to. begm the['e Ob- .

fervations with this Treatife of . the natural

~Right of Kings, rather than with any of the
reft, though publithed long before it, is, be-

caufe being ( as Ifuppofe ) writ after the reft, and on
purpofe to aflert Monarchy to be Fure, Divino, is likely -
to contain the Authors moft -mature thoughts ; and .
bemg written ‘with better connection than his other .
. ‘B . Tl’%C&S, 5



: | Cad
. Tra&s, contains the fubftance of them all; which
" were defigned not fo much to eftablith an Hypothefis,
as to"obferve the weaknefs of other mens : and being-
publithed at feveral times, and on divers occafions,
give us but the fame Notions repeated, according as
the Tenets in the Authors he writ againft needed (as
he thought ) a Confutation ;' Which how far they do
deferve it, Ileave to the Reader to judge 5 and there-
fore fhall not take upon me to defend any mans Opi-
nions, though never fo great or leamed, farther than I
- conceive them agreeable to right Reafon. Nor fhall I
“trouble my felf to criticize on every {mall Errour or
Miftake in this Author’s Writings, but onely fet my
felf to confider fuch main Arguments as appear to be
founded on falfe or meer precarious Principles 3 not
~ concerning my felf with his other Treatifes, but as they
contain fome other Reafons or newer Matter than I
finde here, - :

Page 2. The dcﬁfne of this Treatife, is againft an
Opinion maintained by fome Divines , and feveral
Jearned men, That Mankind is naturally endowed and
born with Freedom from Subje@ion, and at liberty to
chufe what form of Government it pleafe 5 and that.
- the Power which any one man hath over others, was
at firft beftowed according to the difcrétion of the Mul-
titude. Page 3. This Opinion, he fays, is not tobe-
found in the Fathers of the Primitive Church: that it
eontradiéts the Dotrine and Hiftory of the Holy Scri~

ptures, the conftant practice of all ancient Monarchies,

and the very Principles of the Law .of Nature. . And
upon this Do&rine the Jefuits, and favourers of the
Geneva Difcipline, have built this perilous Conclufion :
That the People or Multitude have power to punith
- or deprive the Prince, if he tranfgrefs the Laws of the
Kingdom. And for this quotes the Writings of di--
vers Jefuits, - ' How

\



How far this Tenct deferves the Author’s Cenfure
and jis liable to the Conclufions he fays fome have
drawn from thence, fince the truth or falthood of Pro-
pofitions does not depend upon the men that have
made ufe of them, I fhall confider hereafter ; now
confining my felf onely to examine the Reafons h¢
brings “either in this or any other of his Treatifes to
overthrow this Opinion. And if they prove weak,
and infufficient for the end the Author defigned them,
{fome Friend of his, or his Tenets, had beft finde out
others; which ifthey prove and appear evidently true,
T (hall then reft fatished,and acknowledge my felf abfo-
futely convinced. In the mean time I fhall now give you
the Author’s Hypothefis all at once, in his words, that
you may judge whether I deal fairly with him or no. =

P.s. To pafs over therefore his Cautions ( which
are honeft and {ober ) T thall come to what he obferves
" upon feveral paffages of Bellarmine. And though he
does not quote the places from whence he took them,
yet I'hope he hath dealt fairly with him : Though I
fhall not take upon me to defend the contradictions ox
falfe confequences cither of this or any other Author,
fince I onely obferve the onely Anfwer which (p. 11.)
Sir R.F. givesBellarmine’s Argument for the natural
Liberty of the People, is out of Bellarmine himfclf 5
whofe words are thefe :  If many men had been crested
together out of the Earth, they ought all to bave been Princes
over their Pofterity. 'In which words ( the Author fays)
we bave an evident confeffion, that Creation made Man
Prince of his Pofterity. And indeed not onely Adam, bus
the fucceeding Patriarchs bad by right of Fatherhood ,
Royal Aushority over their Children. Nor dares Bellar-
mine deny this, - That the Pasriarchs . (faith he ) were
endowed with Kingly power, their deeds do teftifie 5 for as
Adam was Lord of bis Children, [o bis Children, undey -
bim, bad a Command and Power over their owon C_hildrél:t :
oTTTTTTT B2 2



| | C4] |
 ut il with a fubordination to the firft Parent, who was
‘Lord Paramount over bis Childrens Children to all Genera=
‘tions, a5 being the Grandfather of his People, Which con-
‘ception of Bellarmide, though it may deftroy his Argu-
ment for natural Freedom, yet I conceive that it does

not deftroy the neceffity of fuppofing all the Kingdoms

and Commonwealths now in being in the world, . to
have had their beginning from Conquett, or elfe from
the Confent or Infiitytion of the People who began it
as I'fhall endeavour to prove more at large. | ;

But from this conceffion of Bellarmine’s, the Authot
- taking, this asa yiclded point, proceeds thus: P. 12,
1 do not fee how the Children of Adam, or any man elfe,
can be fre¢ from Subjection to their Parents i And this
" Subjeciion of Children being the Fountain of all Regal Ay-
thority, by the Ordination of God himfelf, it follows, That
Civil Power not onely in general is by Divine Inftitusion,
but even the . Affignment of it fpecifically to the eldeft Pa-
venss s Which quite sakes away that new and common di-

- ftin&tion which refers onely Power Univerfal and Abfoluse

t0 God.5 but Power Refpeciive, inregard of the (pecial
Form of Government., o the Choice of the-People,

P.13. Tbis "Lordfhip which. Adam by command had
sver the whole 1Vorld, and by right dcfcending from bims,
tbe Patriarchs did enjoy, was as large and ample a5 the ab-

Soluseft Dominion of any Monarch which hatb been fince the
" Creation. ' For Power of Life and Death, we finde that

Judah ihe Father pronomnced fentence of desth againt
- ‘Thamar bis Daughterin-law for playing the Harlot 5
Bring her forth (" faith be ) that fhe may be burn¢.
Touching War, we fee that Abram commanded an Army
of 318 Souldiers of his.own Family 5 and Efau met bis

- brother Jacob with 400 men at Arms. For matter of

Peace; Abraham niade a League with Abimelech, and
ratified the Articles with an Oath, Thefe Ads' of judg-
fug in calzitql' Crimes , of mql;gng War, and cqncluding

o T T T T Peace,

Pl 5 2 N S
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| . [53 s
Peace, are the chiefeft Markg of Soveraignty that ave found
in any Monarchy. - T
* And not onely until the Flood, but after it, this Patris
archal power did continue , 45 the very name Patriaxch
doth in part prove. The three Sons of Noah bad the whole
World divided among [t them by their Fatber 5 for of thems
v the whole World overfpread, according to the Benedi-
&ion given to bim and bis Sons : Be fruittul, and multi-
ply,and replenith the earth. * ' .l
Then he proceeds upon a vulgar Opinion, p. 14, 15,
That at the Confufion of Tongues , there were 72 diftinéd
Nations erelied, not as confufed Multitudes, without Heads
or Governonrs, but they were diftinét Families which bad
Fathers for Rulers over them : whereby it appears, that
- evenin. the Confufion, God was careful to preferve Paternal
Authority, by diftributing the diverfity of Languages ac<
cording te the diverfity of Families. And for this he
quotes the Text, Gen. 10, v. 5. Speaking of the divia
fion of theIfles of the Gentiles among the Sons of Fa«
bet, it follows, 2.5.Tbefe are the Families of the Sons of
oah, afder their Génerations in their Nations and by
thefe were thefe Nations divided in the Earth after the
Flood. So that thouigh the manner of this Divifion be
uncertainy et it i moft certain she Divifion & [elf was by
Families from NOYh and bis Children. - R
" P; 16, As for Nimrod’s being King over his own
Family by Right, and over other Families by Ufurpa-
tion and Conqueft, and not by Ele&ion of the People™
or Multitude , he gives us Sir Walter Rawleigh’s opi«
nion that it was fo - ("which I think is no better a
proof than if he had given us hisown't ) but if it were
truey, " it proves no more, than’ that this Patriarchal
Right could notiong continae, fince it was ufurped in
the Grandchild of Ham, the fourth difcent from Noab,
But he proceeds thus ¢ o
As this Patriarchal Poier continued in Abraham, 1«
R T B3 faac,
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- faac, and Jacob, even unto the Egyptian Bondages fo we
finde it among(t the Sons of Hmael and Efau: it is faid,
Thefe are the Sons of Ifmaeland thefe are their names
by their Caftles and Towns, “Twelve Princes of their
Tribes and Families, ére. » .
** P. 18, He owns this Paternal Governmient was in-
termitted during their Bondage in Egyps, becanfe they
were in fubjetion to a ftronger Prince : Bus after the
return of the Ifxaclites out of bondage, God, qut of & fpecial
care of them , chofe Mofes and Jofuah fucceffively to go-
vern & Princes,inftead of the fupream Fathers : And af-
ser them, God raifed up fudge.r to defend bis People. Buk
when God gave them Kings , be re-eftablifbed the anciens
and prime Right of Lineal-fucceffion to Paternal Govern= -
wment & And whenfoever be made choice of any fhecial per-
Jon to be King, be intended that the Iffue alfo (hould bave
the benefit thereof; as being comprebended fifficiently in the

- perfon of the Father, although the F ather onely was named,
in the Grant. ‘ - '

P. 19. The Author proceeds to obviate an Objetion

that he fees may be made to his Hypothefis, That it

© may {eem abfurd that Kings now are Fathers of their
Peoplefince Experience (hews the contrary. It is true

(fayshe ) all Kings are not the naturil Parents of their

Subjels, yes they all either are, or are to be reputed the next
- Heirs to thofe firft Progenitors who were at firft the na-
sural Parents of the whole Peoples and fo in. their righe
Succeed 2o the exercife of Swpream Furifdidtion : and
Jiuch Heirs are not onely Lords of their own Children, but
of their Brethren , andy all others that were Subjects to
#heir Fatbers. And therefore we finde shat God told
Cain of bis brother Abel, His defires fhall be toward

thee, and thou fhalt rule over him. Accordinf{y when

Jacob bouglt bis brothers Birthright , Waac bleffed bim
hus 2 Be Lord over thy brethten, and let the {ons of
shy mother bow before thee. !

AN
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P. 20, As long & the firft Fathers of Families lived,
the name of Patriarch did aptly belong unto them 5 but af-
ser a few Defcents, when the srue Fatherbood it [elf was
extinl, .and onely the right of the Father defcended upon
the true Heir, then the Title of Prince or King was more
fgdﬁtm 2o expref§ the power of him wha fucceeds onely 1o
she right of Fatherbood which bis Anceftors did naturally
enjoy. %:hi: means it comss 0 pafi that many a Child,
by fiscceeding a King, bath a right of a Fatber over many
aPa gray-hesded Multitude, and bath. the Title of Pater

triz. '

It may be demanded, What becomes of the Right of -
Fatherbood, in café the Crown does efcheat for want of an
Heir s wbether. doth it uot then devolve- to the People ?
The Anfwer is, It is bus the negligence or ignorance of the
People to lofe the knowvledge of the true Heir ¢ for an Heir
there is always.  If Adam bimfblf were ftill living, and
now ready to die, it is certain that there is one many and
but one in the world, who is next Heir , although the

. kpowledge who fbould be that one man,be quite loft.

P.21. This ignorance of the People being admitted, it
doth not by any means follow , that for want of Heirs the
Supresm Power is devolved to' the Multitude, or shat th
have power to rule , and chufe what Rulers they pleaj?:
No, the Kingly power in fuch cafes efcheats to the Princes
and independent Heads of Families : for every Kingdom is
refolved into thafe parts whereof at firft it was. made. By -
the uniiing of greas Families or perty Kingdoms, wedﬁuz.-
the grester Monarchies were at firft ereéted s and invo
Joech againys inta their fink matter,many timas they return
again.  And becanfe the dependancy of ancient Families
#s ofk an obfure and worn-out knmvledge, there the wifdomt
of many Princes bave thought fit to adspt shofe for Heads
of Families, and Princes of Provinces, whofe Merits, Abi=
dities, or Fortanes, bave enabled them, or made them fit
ond capable of [itch Royal F oy ﬂfwkriw%
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and Faibers have power to confent in the uniting oF con-

Serving of their Fatherly Right of Soveraign Authority on.
whim they pleife s And be that is fo elefled, claims.mot .
Bs power as a Donativé from the People, but as being fub~
fHituted by God, from whom be veceives his:Royal Charter.
he Miniftry

of an Univerfal Father , “thongh teftified by t
of the Heads of the People.

P.22. In all Kingdoms or Commonwealths in- tbe:' '

world, whither the Prince be the Supreame’ Father of the.

People, or but the trice Heir of fuch a Father, p.23. or

whether be come to the Crown by ufurpation_of the Nobles,.
or'of the People, or by any other way whatfoever 5 or whe--
ther fome few or a multitude govern the Commonwealth s .

yet (Yill the Aithority that is in any one, or in many, :or.in:

all thefe, is ' the onely Right and natural Awhority of a:

- Supream Father. There is, and always fball be continued.
to the end of the world, a natural Right of a Supream.
Fatber over a multitude , although by the fecres Will of
God, many do at firft moft unjuftly obtain the: Exercife of.

. : o . :
** Tv confirm this natural Right of Regal Power, we finde =

in the Decalogue, Yhat the Larw which ‘enjoyns Obedience to
Kings, is delivered in the Terms of,’ Honour thy Father
~ and thy Mothers @ if all” Power were originally in the
Father. If Obediencé to Parents be due immediately by a
natural Law and Subjeciion to Princes, bus by the media-.
" tion of an bumane Ordinance, ‘what reafon is. there that:
- the Laws of Nature fhould give' place to the Laws of
Men ? a5 we fee the power of the'Father over bis Child,
ﬁive: place, and is fubordinate to the power of the Magi=.
rTate. . . RN : . .
P. 24. If we compare Rights of a Father.with thofe of
a King, we finde them all one, withous any difference at
-all, but onely in the latitude or extent of them : As the

Father over one Fantily, fo the King as. Father ‘over many; -
Families, exsends bis care to preferve, feed, clothe, inftrnd, .

o ad



and " defend the whole Commenwealth.  His ‘Wi, bis'
Peact, bis Courts of Fuftice, and aii bis Alls of Swveraign- .
ty, tend onely topreferve'and. difbribute o every fubordinase
-and infeviour-Fasher, :and o their Children tbeerngt.r'
and Priviledgess fo that all ;he:'Da{iu of a King are
Jummed wup in.anUriver{ak Batherly Care if his Paple,

I have been fo juft to the Auithor as to. tranfcribe ay)
much of his fitft:Chapter-as terds to prove the-origi-
nal" power of Kings, as’ well that:you' mighe- fee the b
Hypothefis which he builds his. Divine Righe of : AB-
folute’ Monarchy ‘in his own Words , -'and -{o'be the *
better able fo judge whether T underftand and anfwer
him or not; as becaufe.it:contains the fubflance and "
frength of all thut’the : Author had fo fay in defence - -
ofit. - .~ T R A St T Lad

- So-that I ‘fhall now fall fo examirie whether his
Foundations ‘will. bear {o weighty a Struéture as he’
hath taifed upon it, His. firft- Argument agaisit the '
natural Freedom of Mankinde-is drawn from Scripture, -
and frem Bellarmine’s. own. Conceffion, Thar Adim:
was .( and confequensly every other Fatber.ought to bé )™a-
_ Prince. over. bis . Pofterity.  And as Adam wias Lord ever-

 bis Children,. fo bis Children, sunder bini, had 4 porvet m -
ver their own Children, [uberdinasely to:the firnft Parent,
who was Lord Paramaunt over' bis Childrens Children to-
all Generations, a5 being the Grandfather of bis Pegple,

8o that neither- the Thildren of Adam or any elfe; can -
be free from fubjection to their Pavents s and this fubjection
to Parents being the foundation of all Legal Autbority, by
the Ordination of God himfelf :  therefore no man canbe -
born in a ftate of Freedom or Equality. R

Inan{wer to which, I fhall not concern my felf what'
Bellarmine or.any other have granted ; but would be”
glad:to. know where and- how God ‘hath .given this:
Abfolute power to Fathers oves. theis. Children, . a\;d;’

= 7 by
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~ by what Law Children are tyed to”an Abfolute Subje~
... Ction orServitude to their Parents,
g‘-" P t’.’ﬁ'“. "’Al’f!‘ - fince the Author in another place
e Poticiegs, affirms, that at firkt a Childe, a
o - Slave, and a Servant, were allone

v;iihqxt any difference. I fee no divine Charter in
Scripture of any fuch abfolute defpotick power granted.

_ te . Adswi or any other Father,

-iThe Ausher, in his Obfervations on Grotiss de Fure-
belli, &c. founds this dominion of Mdam -over the
Earth-and' all Greatuges therein, on Ger. 1,28, and
quotes Mr. Seldenin his Mare Clanfum 3 where he fays,
Thas Adam, by dovation frams Ged, was made the general

Lord of alk things, nat. wrishost ficch a private dominion to

bimfolf a5 did exclade bis Children, &c. . From which
words I do not conceive that 4dsm’s abfolute pawer-
over -his own Off-fpring can be made oat 3 for the
words -axe fpoken as well to the Female as Male of
Mankind : Be fruitful and nltiply, and replenifo the
Emb,hhdbaue‘dmmb;‘; lznrtbcﬁll:qf'tbeieq,gcc. .m;z,
over every living thing that movesh (inthe Origina
cre tb? spon the face of the Earth. By which ;v?:xds
 Adam hath no power conferred upon him over his
aown Children ( when he fhould have them: ) Thefe

words implying no more than a conferring of a pawer -

by God on Mavokind, under thefe words of Mele and
Female (and was not at all perfonal to0 Adam or Eve

alone ) whereby they might fubdue or tame the Brute

Creatures for their ufe , not. comprehending thofe of
the fame kind with themfelves; fince the general
words extend no faxther than ta every living thing that
* ereepeth upon the Earth : nor does Gods grant of the
Creatures to Noah comprehend more than this: One-
ly God there gives man a priviledge takill the Crea-
tures for Food, which Adain had not,. Which thews
that Adam was {o fax from having any fuch powcil ?E

-
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Life and Death over his own Children, that he had ¥
not fo much as over Brute Creatures : Since if he had
this power as a Monarch, it is highly probable,that be~
ing the Father of all Men'in the world, and having by
the murder of Abel not onely loft a Son but a Subje,
it had been his Right alone to have punithed Cain the
Murderer : Whereas we finde Cain,Gen.4.v.14. upon
his convition of the Murder, telling God, that every
one that findeth him, fhould flay him 5 and therefore,
v. 15. God fet a mark upon Cain, left any finding him
(hould flay him. From whence we may infer, 1. Thatit
was a Law of Nature then, that Murder bwas to be
punithed. 2. That this Right of punifhing did not be-
Jong to Adam, as a Father, alone, fo as to have power
of Life and Death over his Children, fince the Text
does not mention that he was afraid his Father (hould
put him to death, but every ene that met him : Nei-
ther does God fet a mark upon him to fecure him
from Adam, but from any body elfe that (hould light
on him. From whence it follows, that if 4dem had
no more right by Gods conceffion to take away his
Sons life for the murder of his Brother, ( which is one -
of the greateft offences he could commit ) - than any
other ot his Brethren or Kinfmen ; thexe is no reafon
why he fhould: have it in any other cafe. “And a5 for
-what the Author fays, That this Lordfbip swhbich Adatn
_ bad over the whole World, the Patriaschs by a Right. de-
Jeending from bine, did enjoys which was as large and
ample as the abfoluset Dominion of any Menarch which
bath been fince the Creations 1 cannot underftand how
this Right derives it felf from 4dsm ¢ For he tells
us but a little before, {. 12, That Civil Power not onely
én general is by divine Inftisnsion, bus evenshe Affignment
of it fecifically o the eldeft Pavents, Thescfore §mnting
- that all the Patriarchs from Abrabam to Facob’s twelve
Sons, . inclulively, affumned a power of Life and Death
: ' . ove
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pvé their ovn Fariilies, . 1. defie-to frmo ow thid

Right. can. be derived from 4dam : for the Right of
fupreain Morianch bf - ithe iworld - def¢ending upon the
eldetk :Son ‘of:.Adam; whom we: will {uppofe to have
- beenSeth. -(-fince €din. might forfeit his Birthright, )

shis: power of Life and. Death.could onely be truly vea

fied in the-ckdeft Grandchitd, ordefcendant from Seth 5 -

which I fuppo(e the Author medns by eldeft Parents or
elfe he talks nonferice: Anid that . Abrabam was this
- eldeft Grand-fon of Sesh, will be hard to Pprove, fince
- it is not apparent:from Seripture, whether Shem or
 Japhes were the-eldeft Son-of Naah, or Abram‘or Nas
bor the eldeft Son of Tenah. * And. the Fathers and an<
-cient Gommentatoss on this place, are divided in their
‘opinions concerning this'point. - And it is plain from
Jdivers places in Scripture ;: that the eldeft Son is not
~ 4lways ficft named. ; But fuppofing that Shem was the
- «ldeft Son.of Neab, it does not appear that Arphaxad
Arom whom: Abram. defcénded, -was his -eldéft Son,

fince the Scripture does. not : undertake to give us the °

:names of all theSons of Shem; but onély of iArphaxad,
as his name was neceffary for the :deriving of the Ge-
-nealogy, of Abrabam’ the. Auceftor of .the. Jewith. Na«
stion.; . Bue if any man will- anfiver- (as the Author
-does, po 21. ) thatthis right Heéirof \ddam coming by
Jengtl
‘then this Right ‘of 4dam,. as Lord -and King ofithe
~whole World, as.the firflt man, muft certainly bé ex-
tind, fince none;but the: true Heir could have 2 Right
.o that.(according to- the . Author’s principles: ) Se.

that this power of Life. and: Death which'the Author
-will_have the Patriarchs to have exercifed over thofe
-of their Family, muft belong to them eithér as F: athers,

or clfe as Mafters,or Heads of their particular Families; -

and not as Heirs to 4dam,  But fince the Author feems

of .time to be :loft;- this fupreanr Kin ly:power -
became deyolyed toall independent:Heads of amilles;,
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to found this Power of Adam upon -Mr. Hynton’s conia
ceflion, ( See. dnaychy.of  a limited Monarchy, p.264.)
That it is God’s Ordinance that there thoyld.be Civil
Government, becanfe Gen.3,:16, God ordained Adans
to rule over his Wife, .and her defirc was to be fubjet
to his ; and that as hers, {0 all theirs that (hould. come’
out of her:  Firft, all Expolitors look upon thefe words
as refpecting only a Conjugal, and not; Eilial Sub-
jection. - Neither were they fpoke in the fate of Na- -
ture or Innocence, but after the Fall, -Neither for.all
that, did Adam, or any other Husband, by thefe words
acquire an abfolute Authority over the Life ,of his
Wife , in the fiate of Nature ,. {o that the hath no
right left her to defend herfelf from the unjuft violence
orrage of her Husband.. Therefore finge thig Power.
of Adam over Eve and her Children, cannot be pre-
tended to belong to him as a Father, but as a Mafter
of a Slave, and thofe that fhall be defcended from hers
it were worth while to enquire, what Power a Father,
or Mafter of 3 Family can claim feparate from any
Commonwealth, (as we will {uppofe thefe Patriatrchs
were.) For this will ferve toward the folving thofe -
Examples he. puts of Abrsm’s power of Peace and
War, and of fudab’s power of Life and Death over;
his Daughter-in-law Thamar. We will firft then con-.
fider the power of a Father by the Law of Nature,
* over his Children, and then that of a Mafter of a Fa~
mily over his Wife, Sérvants, or Slaves. - To begin
with that of a Father, as the .moft worthy; I (hall
endeavour to fearch’ into the Original of the Father’s.
“Pawer over the perfons of his Children, and how far
it extends. o - T
It is evident, that thisPower of Fathers over their
Children, can only take place in the flate of Wedlocks
for as to Children got out of -Marriage, it is uncertain
who is their Father : who can only. be known l:iy tll;q ,
e - o : dccig-
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declaration of the Mother; and fhe fometimes cannot
certainly tell herfelf. So that no man is obliged to
take care of or breed up a Baftard, becaufe the Mother,
if the had her liberty of kcﬁping what company fhe
pleafed, can never morally affure him that the Child
is his : therefore unlefs he take upon him the care
and education of this Child, it belongs to the Mother,
and not to him to provide for it. So that the Right
of the Father over his Child, commences by vertue of
the Marriage, which is 2 mutual Compa@ between a

- Manand a Woman for their Cohabitation, the gene-

ration of Children , and their joint care and provifion
for them. So that though by the Law of Nature

- (which is confirm’d by the Law of God) the Woman,
as the weaker veffel, is to be fubject to the Man, as the
fironger, ftouter, and commonly the wifer creature, to
- whole care and courage the muft owe the greateft part
of her provifion and protetion ; yet the is not with-
out an Intereft in the Children, fince the is under an

obligation to perform her part (and that the moft la-

- borious and troublefome) in their Education; though

her Power and Right in' them be ftill fubordinate to

that of the Man, to whom by force of the Marriage fhe
* hath already fubje@ed herfelf. Some Writers there-

fore think they have done fufficiently when they tell
us, that the Father hath an abfolute Dominion over
his Child, becaufe he got it, and is the caufe of its
being. By this Argument the Mother hath greater

Right over the perfon of the Child, fince all Natu-
nalifts hold the Child partakes more of her than of the
Father 5 and (he is befides at greater pain and trouble
both in the bearing, bringing it - forth, nurfing and
- breeding it up. . But if it be anfwered; that the Man
being Mafter of his Wife, is by the Contri@ fo like~
wife of herIffue : Then it follows, that this power of
the Father does not commence barely from Genera~
T ‘ tion, - l




but is acquired Lo

tion, but is

which (till I'meet with fome reafon
1 fee not why it might not be o
tradks, that the Father {hould notd
dren without the Mothers confent :
often fo agreed in the Marriages of

~ Soveraign Princes , who are always -

fuppofed to be in the flate of Nature,
in refpect to each other. Yet though
I will not deny, but fome Gratitude

and Acknwledgment. is due from.

Children to Parents, even for this,
- that they did enter into the fiate of
Marriage for their generation, and
were the occafion of their Being :
- Yet I do not fee, how by this alone
a Father acquires an abfolute power
and dominion over the pexfon of the
Child , to difpofe of it as he thinks
fit: Since Parents a&ting here only as
Natural, and not Moral Agents , they
are not the voluntary Caufes of its

generation : Therefore I cannot found
as that of an ablolute perpetual Dominion

“Children, upon fo flight a foundation.

ired from the Contraét of Marriage;

to the contrary)

:xfmed by the Cone
ifpofe of the Chil- -~
Since we fee it

C. )

"Vid. Articles of
" Marriage between
King Philip and

wten Maty , is
Godwin’s Anxals,
An. 1334. Thua-
nus, Lib. IX. Se
likewife whers &
Subjeit marrieshie
Dueen,as the Lord
Darnky;tsb Marrie
age with Mary
Su. of Scotland’,
the Severaignty ,
and - confequently
the Power over the
Children to be born
remained entirely
i Her.

fo gréat aRight
over the

We muft therefore trace this Right of Fathers

over his Children to a more true original than
any of thefe. Since then all the Laws of -Nature , or
Reafon , * are intended for one end or effedt, viz. the.
common and prefervation of Mankinde s and °
that Marriage is no otherwife a Duty, than as by the
tion of our Species it conduces to, withont the -
help and affiftance of others 3 and that the Parents
entred into this ftate of Marriage for the procreation of
Children : both the Inftiné of Natuge and Law of
Reafon ditate, that they are obliged to take care %’
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and ‘p'!bi'idﬁer for that Child; which theyas fubordinate -
Canfés have produced ; ‘as being thofe on:whom God:
hath impofed this Duty, which is much greater than
that of Generation : for now . the wortld .is.{ufficiently-
peopled ; it-may be doubted , . whether :any perfon is.
_ obliged to Marry , further than .it:may confié with.
their convefiency, or coutfe of Life. . But Parents,’
when they are Married, ‘are tyed by the Laws of Na-
ture to take care of the Children. . Therefore I fup-
pofe thé highet Right of Parents in their Children,
doth _akife’ merely from their .difcharge of 'this great.
Duty of Education, asmay appear from this Inftance.
Suppofe . the Parents not being willing to undertake:
the tronble of breeding up the Child, do cither ex-.
pofe it, or pafs over their Right.in it to another,
affoon as it is ‘born; 1defire to know if the perfon
that finds this Child, or he to whom it is afligned,
breed it up until it come to have the ufe of Reafon,
what Duty this Child can owe his Parents, if they are
made known to him ? : Certainly, all the _obligation
- he can have to them, muft be upon the fcore of their -
begetting him; which :how finall that is, you may.

o  6blerve from what hath been faid before ;' nor can the

Parents ‘claim any further Right in this Child, fince
by their expofing anid granting it away,they renounced -
all the Intexelt they could have in it 3-{o that the Duty .
and Gratitude he thould have owed thém, had they
taken upon’ them the care and trouble of breeding him
up, is now due 6 his Fotter-Father or Mother , who
took care of him until he was able to fhift for himfelf.
From- whence it is evident, that the higheft Right
. which Parents can have in their Children,is not meerly
natural, from generation but. acquir’d by their per-.
formance of that nobler part of their Duty. - And fo.
‘the higheft Obedience which Children owe their Pa-.
tents, proceeds from that Gratitude and Senfe thiy_{
Lo . . - oughe
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ought to Have of the great obligation they owe theiz
Parents, for the trouble and care chey prt¢ them to in
their Education. o ‘
‘Having now, I hope; found out the Original of Pa-
rents Right and Intevelt in their Children, and the
chief ground of their Gratitude and Duty to theis
ents 35 we will now proceed to the Second Point
propofed , and confidet what kindé of Right this is,
and how far it extends. Since therefore the Father’s '
Eeatcﬁ intereft in his ChiM proceeds from his having
ed it up, dnd taken care of it, and that this Duty is
founded on that great Eaw of Nature, that every Man
ought to endeavour the common good of Mankinde ,
which he performs, as far as lies in his power, in bree-
ding up,and taking care of his Child 5 it follows, that
this right i1 the Child, o power over it, extends nd
farther than 4s it conduces to this end, that is, the
good and prefervation thereof : and vhen this Ruleis
tranfgrefled, the Right ceafés. For God hath not
delivered one man ifito the power of another, merely
to bé tyraohizéd over at his pleafure y but that the
perfon who hath this Aathority, may ufe it for the
ood of thofe he govems. And herein lies the dif=
ererce between the Intereft which a Father hath in
- his Children , and that property whicit he hath in his
Horfes or Stavess fince his right te the former extends
only to thofe things that conduce to theit Good and
Benefit 5 but i the other he hath no other confide-
ration , but the profic he may feap from their labour
arrd fervice, bemg nnder no other obligation but that
of Humanity, and of ufing theth as becomes a goods
natot’d and meerciful man 5 yet Rill confidering and
intending his own advantage, as the principal end of
his keepmg of them. Whereas in his Children he is
chricfly to defign their good and advantage, as far as
lies it his power,without :uéniﬂg himfelf : and thou%:
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- he juftly may make ufe of their labour and fervice
‘'while they continue as part of his Family; yet it is
not - for the fame end alone that he ufes his Horfes or
‘Slaves, but that his Children being bred up in a
conftant courfe of Induftry , may be the better able
either to get their own living , or clfe to fpend their
time as they ought to do, without falling into ghe
Vices of Idlenc%s or Debauchery. So that it is evi-
dent , the Father has no more right over the Life of
his Child than another man 5 being as much anfwer~ .,
able to God if he abufe this Right of a Father, in
killing his innocent Son , asif another had done it.
Neither hath he from the fame Principles any right to
maim or caftrate his Child, (as this Author allows
him to do, in his Diretions for Obedience 5 ) much
lefs fell him fora Slave: Therefore it is no part of
the Law of Nature, (unlefs he cannot otherwife pro-
vide for it) but of the Roman, or Civil-Law , that a
. Father fhould have power to fell his Son three times.
For the Father is appointed by God to meliorate the
condition of his Child , but not. tomake it worfes -
fince it is not himfelf, but God that properly gave
bim his being.  So that T hope I have fufhciently
proved thereisa great difference between a Child and
a Slave, or a Servant for Life , though this Authour
... will have them in the ftate of Nature to be all one.
But, for the better clearing of this point, how far
the power of Parents over their Children extends, I
think we may very well divide (as Gro-
De 7. B. tius does) the life of the Child into three
L. 2.c.5. periods or ages. The firft is the time of
$ 2. imperfe@ judgment , or before the Child
comes to be able to exercife his Reafon.
The fecond is the period of perfeét Judgment, yet
whillt the Child ftill continues part of his %‘athers Fa-
. mily. The third is after he hath left his Father’s,

’ and



- Cy]
and either enters into another Family, or fets up a
Family him(lf. Tn the firft Period, all the aFions of
Children are undet the abfolute domiriion of their -
Parents : for fince they have not the ufe of Reafon, no¢
are able to judge what is good or bad for themfelves,
they could not grow up nor be preferved, unlefs theis
Parents-judged for them what means conduced to this
end 5 yet this power is flill to be direéted for the prin-
cipal end, the good and prefervation of the Child:
In the fecond Period, when they are of mature Judg-
ment, yet continue partof their Fathers Family, they
are ftill under their Fathers command, and ought to
be obedient to it in all attions which tend to the good
of their -Fathers Family and concerns 5 and in both
thefe Ages the Father hath a power fo fet his Childred
to work , as well to cnable them to get their own -
Living, as to recompence himfelf for the pains and
care he hath taken’, and the charge he may have bin
atin their Education. For though he were obliged by
the Law of Nature to breed up his Children, yet thete
is no reafon but hé may make'ufe of their labour, isa
natural recompence for his trouble. And in this Pe<
triod the Father hath power to corre@ his Son, if he
prove negligent, or difobedient 5 fince this Cotrection
is for his advantage, to make him more cateful and
diligent another time,and o fubdue the ftubbornriefs of
his Will : Bat in other actions the Childreni have 4
power of atting freely, yet ftill with fefpect of grati-
fying and plealing their Parents , to whom they are
obliged for their Being and Education, fince withiou¢
their carethey could not have attained to that age, But
fince this Duty is not by force of any abfolute Subjecti=
on, but only of Piety, Gratitude and Obfervance; it
does not make void any a&, though done coritrary td
thofe Dutics, as Marriage, and the dike 5 for thie gift
of a thing is riot therefdrcc'void, thoughi made c‘dntrarya'
3 o «
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to thé Rule of Prudence and Frugality., In the third
Period, they are in all actions free, and at theirown
difpofe 5 yet ftill under thofe obligations of Gratitude,
Piety and Obfervance toward their Parents as their
greateft Benefactors, fince if that they have well dif-
charged their Duty toward their Children, they can
never in their whole lives f{ufficiently recompence fo
great benefits as they have received from them. .

" But it feems the Authour is not fatisfied with thefle
~ diftir¢ions, but faics , He cannot con-

o%ﬁ::;‘zﬁ ceive , bow in any cafe Children can ever
J.B.p.62. . naturally bave any power or moral Faculty

) " of doing what they pleafe, withous their
Parents leave s fince they are always bound to fudy to

pleafe them.  And though by the Laws of fome Nations,
* Children when they attain to years of diferetion, bave
Power and Liberty in many aclions , yet this Liberty is
granted them by pofitive bumane Laws only , which are
made by the Supreme Faiberly Powei of Princes , who re-
gilate, limit, or affume the Authority of Inferionr Fa-
thers, for the publick benefit of the Commonwealth : So
- that naturally the Power of Parents over their Children
never ceafeth by any feparation, but only by the permiffion
of the tranfcendent F atherly Power of the Supreme Prince
Children may be difpenfed with, or priviledged in fome
" cafes from obedience to fubordinase Parents.

For my part, I fec no reafon why thefe diftinctions

of Grotius may not be well encugh defended againft
all the Reafons which the Authour gives usto the
cantrary : For he only tellsus, He cannot conceive bow
in any cafe Children can ever naturally bave any power or
moral faculty of doing what they pleafe, without their
Fathers leave 5 and that naturally the Power of Pdrents
#ever ceafesh by any feparation, &c. but gives us no other

reafon, than that they are always bound to fiudy to

pleafe them. ~ As if this obligation of Gratitude and
| C ' Com-
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Complacency , did likewife comprehend: a full and
perfect propriety of all Fathers in the petfons of their
Children, and an abfolute power over'them in all
cafes whatfoever, {o that Children fhall have na Righe
left to confult their own good or prefervation, in any
cafe whatfoever, farther tﬁa'n the Father * ~ )
pleafes.  As for Bodin, and divers others Vid- ]B"“'”’ de
that have writ on this fubje&t, theydo ~F 164
no more than follow others, who have “afferted this
Abfolute Power , upon no other grounds than the
Jewifs ot Roman Municipal Laws 3 but have never
troubled themfelves to Jook into the true Original of
Paternal Authority, or Filial Subjeion, according to .
the Laws of Nature or Reafon. And moft Treatifes of
this {ubject being commonly written by Fathers, they
have been very foll in fetting forth their own Power
and Authority over their Childen 5 but have faid
litele or nothing of the Rights of Children, in the
fate of Nature, towards their Parents, ‘
Therefore Bodin thinks he hath done e- Locfup.landae.
nough in fuppofing that if a Father is :
wife, and not mad, he will never kilthis Son without -
caufe, fince he will never correé him without he de-
ferve it and that therefore the Civil Law fuppofes,
that the Will of the Parents in managing the concerns
of their Children, is void of all Fraud; and that they
will rather violate alt Divine and Humane Laws, than
not endegvour to make their Children both rich and
honourable : And from thofe inftances out of the Ro-
man Law , fuppofes -that Parents cannot (6 much as
will any thing to their Childrens prejudice, orfo much
as abufec this Fatherly Power of Life and Death : -
And therefore thinks he ath fufficiently anfwered:-the
Objection he makes, that there have been fome Pa-
rents, who have abufed this power o far, as to put
thei ‘Childsen to Peath without caufé.  He fays,
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They give ns no Examples to the contrary : And fupa
pofing this to have fometimes fallen out, muft there-
fore Legiflators alter a wholfome Law , becaufe fome
perfons may abufe it ? _

But if we confider what Bodin hath here faid, we
fhall finde every one of his Suppofitions falfe : For,
1. he fuppofes it to be the Right of all Fathers, by
the Law of Nature, to have an abfolute power over
the lives and perfons of their Children, 2. That the

ewith and Roman Law are moft agrceable to the
faws of Natuye in this point. 3. That Fathers do
{eldom or never abufe this powey. 4. That if they do
abufe it,yet itisbetter toleave it in their hands,than to
abrogate it or yetrench it. The fallenefs of all which
Affertions, I either have already, or elfe (hall hereafter
make manifeft : Only I fhall remark thusmuchat pre-
fent, That upon Bodin’s principle, women that murder
theirBaftards would have a good time on’t,becaufe ha-
ving no Husbands,they have full power over the Life of
their Children; and there is no reafon that it thould
- be retrencht by any pofitive Laws, becaufe fome offend
againft it. But hpwever, this Argument of Bodin’s
would do our Author’s caufe no good : for if Parents

are to he trufted with this abfolute power over their.

Children, becaufe of the natural affection they are al-
ways fup‘f‘oﬁd to bear themsthen Princes ought not to
be tyufted with it.fince nane but Parents themfelves can
have this natura] affetion towards their Children 5
Princes (as the Author grants ) having this power
onely as yeprefenting thc[% Pagents, Whereas Paren-
tage is a natural Relation, and neither can be created
. nor affigned farther than the Civil Laws of the Coun-
try have appoinfed; and therefore therg can be no a-
dopted Son by the Law of Nature, fince Adoption a-
xifes chiefly from the promife and gonfent of the per-
fon adopted, and partly from the” Authority og thtl:
C0 ' * Civi
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Civil Law, or Manicipal Law of the Commonwealth «
So that in relation to gxinccs, upon this Redfon of By~
din’s, cefJante canfa, cefJat effeltus. But indeed Bodin ne-
ver dreamt of this fine Notion of our Author’s, that
all Monarchs were not onely Heads, but Fathers of their
people , or elfe certainly we thonld have had this as
the chief Argument to prove his French Monarchy to
be Fure Divino. ~ But I (hall trouble my {elf no farther
with him at prefent, but fhall proceed to confider this
point of abfolute Obedierice a little farther,

I fuppofe the Author (as any fober man elfe)
would grant, that Children are not'obliged fo much as
to attempt to perform the commands of their Parents,
in cafe they evideptly appear impoffible or extrava-
gant, fuch as a Father may- give when he is ina fit of
drunkennefs, madnefs, or fudden rage, which is all one
with madnefs ; and of this who can judge, but the
Children who are to perform thefe Commands? And
in this cafe_no man will deny but it is lawful for the
Children tohold, nay binde their mad or drunken Pa-
rents, in cafe they cannot otherwife hinder them from
doing mifchief, or killing either themfelves, their Mo-
thers, or Brethren. So that though they may do this
from that naturallove & charity which all men in'the
ftate of nature ought to (hew toward each other,yct they
may likewife juftific the doing of it as Children, who
ought to have a greater econcern for the good and pre-
fervation of their Parents, than meer ftrangers, and
have therefore an higher obligation to prevent their
doing any mifchief either to themfelves or neer Rela-
tions 5 this being for the Fathers good and preferva-
tion, and that for which he hath caufe to thank them
when he comes to himfelf.And if it be faid,that the Son
may then refufe his Fathers Commands, or refilt them,
pretending he is mad, drunk, or ina rage,when he re-
ally is not,and thercby take c(})ccaﬁm to obey his Father -

4 no
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no farther than he pleafes : to this I anfwer, Thit the
Son is either really perfwaded that his Father is in
fome of thofe evil circymftances before mentioned, or
elfe onely pretends that he thinks fo, when really he
does not, If in the firfk cale he erre in his jndgment,
and the ignorance did mot proceed from his own faule

( either.of paffion, prejudice, or tooflight an efteem of -

his Fathers underftanding ) he is not culpable, though
~ he make fuch a falfe judgment of his Fathers aétions 3

for God confidering onely the fincerity of the heart,

does not requirg of any man more than be is able to
erform, But if on the other fide the Son play the
ypocrite, and refufe his Pagents Commands, preten=
ding they are mad or drunk, when really they are not,
‘e is without doubt donbly guilty both, of Hypocrifie
and Difobedience. Bt this does not hinder Children
in the ftate of Natuye from judging of the reafonable-
nefs or lawfulnefs .of their Parents Commands, and of
the condition they are in when they gave them: for
otherwife a Child ought to be of his Fathers Religion,
though it were Idolatry, if he commanded it 3 or were
phliged to break any of the Laws of Nature, if this O-
bedience were abfolute.  And itisa leffer evil that the
Commands of Parents fhould be difobeyed, nay, fome-
gimes their perfons refified, than that they thould make
a Right to command or do unreafonable and unlawful
things in a fit of madnefs, drunkennefs, or paffion, de-
ftroy cither them(¢lves or others, :
- But it may be replied, that though Fathers in the
ftate of Nature have no Right to a&t unjufily or cruelly
soward their Children, or to command fuch unlawful

- 5. or unreafonable things; yet however they are onely

anfwerable to God for {o doing 3 and there is out of a
Commonwealth no fuperiour power that can queftion
the Fathers a@tions : for fince his Children are com-

" ynitted by God ta his care, he oncly is Mwmbtlfx for
< ) tncmy

)
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them, and for hisaétions towards them, fince no othey -
man hath any intereft or concern in them but himfelf
So that if he kill, maim, abufe, or fell his Son, there is
no maa that hath Right to revenge, punifh, orcall him
to an account for fo doing if no others that are
his equals, much lefs his Wife and Children, who are
fo much his Inferiours, and who ought in all things
to be obedient to his Will. Therctore this Power,

it be not abfolute in refpect of God, yet is fo
in refpe& of his Wife and Children : and o inall
cafes where the Children cannot yield an adtive Obe-
dience to their Fathers commands , they are notwith-
ftanding obliged (by the Law of God 5 Sec Ephef. 6. 1,
Colof. 3. 20.) to a palfive ones and patiently to fubmie
to whatever evils or punithments he pleafes to inflick,
thongh it were o the lofs of Life itfelt..

To which I anfwer, That though it is true, a Fa-
ther in- the Rate of Nature, and confidered as the -
head of a feparate Family, hath no Superiour but
God, aad confequently no other perfon whatfoevey
hath any Authority or Right. to call him to an ac-
count, and punith him for this. abufe of his paternal
Power ; yet it doth not follow , that fuch abfoluge
{ubmiflion is therefore due from:the Children, as does -
-oblige them either to an-alive or a paflive Obedience
1in all cafes to the Fathers Will , fo that they neither
may, nor ought to dcfend themfelves in any dircum-
flance whatfoever. There is a great.deal of difference
(in the ftate of Nature) between calling a man toan
account 3s a Superiouy, and defeuding a mans felf as
‘an cqual. For a man in this ftate hath a right to chis
latter againit all men that affaulc him, by the principle
of Self-prefervation :  But noman hath a right to the
€ormer , Hut oncly in refpact of thofe over whom he
hath an Authority, either granted him by God, or con-
fesr'd wpon him by the confent of other men. }:S%o

: - " that



L26]

that the evils which an Aggreffor, or Wrong-doer,
fuffers from him he injured, though in refpe& of
God the Supreme Lawgiver they may be natural
Punifhments ordained by him, to deter men from vio-
“lating the Laws of Nature, yet thiey are not fo in
. regard of the Perfon who inflicts them. For God
may fomectimes appeint thofe for the Inftruments of
his Juftice, who otherwife do injury to the perfon
unifhed 3 asin the cafe of Abfalom’s Rebellion againft
ﬁis» FatherDavid.So that in this cafe the evils the wropg-
doer fuffers are not properly Punithments,but neceffary
Confequences of his Violence and Injuftice 5 and in
refpect of the Inflicter, are but neceffary means of his
prefervation. So that if a Son have any Right to
defend himfelf in what belongs to him from the un-
juft violence of his Father , he doth not a¢t as his
Superiour ; but in this cafe as his Equal, s he is in-
deed inall the Rights of Nature, cenfidered only as
aMan; Such asarea Right to live, and to preferve
himfelf , and to ule all lawful means for that end.
Therefore fince, as I have already thown, that a Father
hath no higher Right or Authority from God over the
perfon of his Child, but as it tends to hisgood and
prefervation, or as it conduces to the great end of
Nature, the common Good and prefervation of Man-

- kinde:. So when the Father tranfgreflcs this Autho-
rity, his Right ceafes 5 and when that ceafes, the Sons
Right to preferve himfelf (and in that, to purfue that
great end )begins to take place.Therefore out of a Civil
ftate, if a Father willendeavour evidently,without any
jut caufe, to take away his Sons Life , I think the Son
may in this cafe , if he cannot otherwife efcape nor
avoid it , and that his Father will not be pacified nei-
ther with his fubmiffion nor entreaty, defend himfelf

- againtt his Father, not with a defign to kill him, but
purely to preferve his own Life ; and if in this cafe the

: Fatheg
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Father happen to be kill’'d , I think his Blood is upon_
his own head. But if any obje& to me the Example
of Ifzac’s fubmiffion to his Father, when he intcncﬂ:d
to facrifice him: To this Tan{wer , that as this a&
ot Abrabam’s is not to be taken as an Example for o-
ther Fathers, {o neither does the Example of Ifaae
oblige other Sons, For as dbrabam had no right to
offer up his Son, but by God’s exprefs Will; fo it is
rational to fuppofe , that Ifaac being then (as Chro-
nologers make him) about nineteen or twenty years
of Age, and able to carry wood enough upon his
back to confume the Sacrifice . and of years to ask
where the Lamb was for the Offering 5 was alfo in-
firuted by his Father of the caufe of his dealing fo
with him: and then the fubmiflion was not paid to
his Father’s, but to God’s Will, whom he was per-
fwaded would have itfo. But ifany man yet doubts,
whether ‘refiftance in fuch a cafe were lawful, 1 leave
it to his own Confcience, whether if his Father and
he were out of any civil eftate , whofe affittance he
might implore, he would lie ftill, and fuffer his Father
to cut his thyoat, only becaufe he had a minde to it,
or pretended revelation for it. ‘

So likewife if a Father in this flate fhould go about
to violate his Sons Wife in his prefence, or to kill her,
or his Grandchildren, I fuppofe he may as lawfully
ufe the fame means for their prefervation, (if he can-
not otherwife obtain it) as he might for his own;
fince they dre delivered to his charge, and that he only
is anfwerable for them. For fince the Father doth
not acquire any property in the Sons perfon, either by
begetting or educating him, much les cught he to
have it over thofe the Son hath begotten.

But though Children may have®this Right of de-
fending their own Lives, or thofe of their Wives and
Children, from their Fathers unjuft violence, wlﬁcn .

they
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they can by no means clfe be preferved 5 Yet I would
not be here underftood to give Children this right of
refifting upon any lefs occafion s as if the Father (hould
only go about to correct his Son, though without juft
- caule, it were therefore lawful for him to refit or beat
his Father. For we are obliged by the Law of Chrift
to bear {maller Injuries from others, much more from
a Father ;5 neither yet would I'give them any right to

continue this ftate of War, and to revenge upon their .
Parents the Injuries they have formerly received at

their hands.  For all Revenge, taken in this fence, as
a fatisfattion of the minde in returning of an evil or
injury already reccived, without any refpet to a mans
own prefervation, or the good of the perfon that did
the wrong, is unlawful even in the ftate of Nature.
Therefore this returning Evil for Evil, which fome
improperly call Revenge, is only juftifiable for one ox
both of thefe ends 5 either to make the party that hath
done the Injury fenfiblé of his Errour, and fecing the
Follies and Inconveniences of it, o alter his minde,
and refolve to do fo no more; or as it may conduce
to a mans own prefervation for the future, and be a
warning to others not to. injure him in like manner,
Gnce they fee he will not take injuries tamely. Bue

all this is ftill left to a3 mans own prudence, how far

he will pals them by : And he is certainly obliged to
Jeave off returning them, affoon as he can be fafe
withaut it; fince otherwife quarrels would be perpe-
tual.  Neither ought one, who hath been highly o-
bliged toa man peghaps for his life, to return him evil
for evil, fince fcarce any Injury being great enough to
cancel fo great an Qbligation. '%'hcrcforc fince 3
Father, who hath truely performed his Duty , is the
greateft Benefaor we can imagine in this life ; fo no
man ought to revenge an Ibjury, though never fo
&eat, vpon him 5 fince it .is nog only undutiful, bus

S * ungrates
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- ungrateful , and cannot ferve either of thofe two ends
for which alone this retuming evil for evil is allow-

able. For fift, it cannot make the Father fec his =

fault 5 fince this corre@ion being from a Son whom
he looks upon as ene highly obliged to him, and fo .
much his inferior, will rather ferve to exafperate than
amend him. Secondly, Neither can this bearing of
the Injury encourage others to attémpt doing the like;
fince all that know the cafe, will likewife confider the
perfon that did the wrong,  So that Patience alone is
the only lawful means to make the Father fec his Er-
rour, and be reconciled to his Child, who ought to
embrace it afloon as the Father offersit. .
But asfor the places of Scripture brought for ab-
folute Obedience to Parents3 wiz. the fourth Com-
mandment, Honour thy Father and thy Motber. Cbhil-
dren, obey your Parents in the Lord, Ephef. 6. 1,2, and
Children, obey your Parents in all things, Col. 3. 20.
God did not intend here to give us any new Law or
Precept concetning this Duty, but to confirm and ex-
lain the fifth Commandrhent; as that was but a con-
irmation of the Law of Nature, by which men were
obliged to reverence and obey their Parents, long be-
fore that Eaw wis given. ‘Therefore fince the Laws
of Nature (which are but Rules of right Reafon for the
good of Mankinde) are the foundation of this Com-
mandment , and of all thofe commands in the New '
Teftament, they are fiill to be interpreted aceording to
that Rule. Neitherare other places of Scripture un-
derftood in any other fence ; fuch: as are thofe of
turning the right Check, of giving away a mans Coat
to him that would go to Law, and the like: all which
we are not to Interpret Literally , bue o o
according to Reafon.  And foarelike- 4 p,. g
wife thefe words of St. Panl to be an-  mond’s Auror.
derttood, Children, obey yomr Parents in-  ¥pon thifdplaces.
. e Lt "
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~ all things 5 that is, in all things reafonable and lawful.
And this fence muft be allowed of, or clfe Childten
" were bound to obey all commands of their Parents,
whether unlawful or lawful; being comprehended un-
der this general word 4ll.  Nor will the diftinGion
of an adive or paffive Obedience help in this cafe 3
for paffive Obedience cannot be the end of the Fathers
command, and confequently his will is not performed
~ in fuffering 5 fince no Father can be fo unrcafonably
cruel, as to command a thing meerly becaufe he would
have occafion to punifh his Son whom he thinks muft
not refift him. Neither do thefe places appoint a Son
whenan infant, a man of full age, and perhaps an old
man of three(core, to be all governed the fame way, -
or that the fame Obedience is required of them all. '
And this brings me to a faller Anfwer to, the Au-
thor’s Argument, and to fhew that though Children are
indeed always bound in Gratitude to pleafe their Pa-
rents (as far as they are able without ruining them-
felves ) and to pay a great reverence to them ; yet
that this fubmiffion is not an abfolute fubjeion, but
is to be limited according to the Rules of right Reafon
or Prudence. And to prove this, I will produce in-
flances from the cafe of Adam’s Children, fince the
Author allows no Father to have had a larger autho-
rity than himfelf : We will therefore confider in the
- firft place, Adam’s power as a Father, in refpet of his
Sons marriage. Suppofe then that he had commanded
one of his Sons never to marry at all, certainly this
"command would have been void, fince then it had
been in Adam’s power to have fruftrated Gods Com-
mand to mankind of increafe and multiply, and re-
plenith the Earth; which was not fpoken to 4dam
and Eve alone, fince they could not do it in their per-
{ons, but to all mankind ‘reprefented in them. = And

likewife Adam had been the occafion of his Sons in-
.2 Son=
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continency, if he had lain with any of his Sifters be-
forc marriage. Secondly, Suppofe Adam had com-
manded Abel to marry one of his Sifters ( that being
the onely means then appointed to propagate man-
kind ) which he could not love, canany man think
that he had been obliged to do it? Certainly no: for
it would have been a greater fin to marry a wife he
knew before-hand he could not live with, than fo dif-
obey his Father; for elfe how could this be true,
Therefore (hall a man leave Father and Mother, and clesve
to bis Wife? Since then Adam could not force his Sons
affections, but onely recommend fuch of his Sifters as
he thought would beft fuit with his humour, therefore
if the Son could not live without marriage, and that
Adam could not force a Wife upon him, it was moft
reafonable that he fhould chufe a Wife for himfelf,
And to come to that other great point, that the
Son can never feparate himfelf from his Fathers
Family nor fubje@ion, as his Lord-and Mafer,
without his confent :  Suppofe then that 4dasm had
been fo cruel and unnatural ( as fome Fathers are )
and being fenfible of the profit he received from his
Sons labours , would never have given them leave to

* have left his Family, and have fet up for themfelves, -
nor to have had any thing of their own, but ( onely

allowing them and ' their Wives a bare fubfiftance )

have kept them like flaves as long as they lived ; the

Author I fuppofe would reply, That he might have

done fo if he had pleafed 5 and that the Sons had no

lawful means to help themfelves, fince he onely was

Judge when or whether ever it was fit to fet them free

or no. ' : :

But I defire to know whether Adam had this power
by a natural Right,or an acquired 3 not by the latter :
for 1 have already proved, that neither Generation nor
Poffefion can confer an abfolute Right over the p‘gr-

: : ion
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fon of aother ¢ Nor yet could he have it by the Sons
confent 5 for they would never give their confent to
fuch an abfolute flavith fubje@ion. Nor yet could he
have any fuch Right by the revealed Will of God,
fince 1 have alfo ptoved that fuch an abfolute fubjecti-
“on is nowhere requir’d by him in Sctiptare.

But now to return to the acquired Right of Educa-
tion, neither can that confer fo abfolute a power over
any mans perfon, as that therefore he fhoukt be a flave
to his Fofterer aslong as he liv’d; fince admitting that
the Father, or other perfon that takes upon him thae
care, may perhaps juttly claim a Right in the fervice
or labout of the Childe, to fatisfie thetn for their trou-
ble and charge in bringing him ap : Yet it does not
therefore follow, that this fervice is due s long as the
Childe lives, bat rather until fuch time as they can
make his lzbour fatisfie theth for their eharge and
trouble in keeping hitn ; which may very well be by
that time the Child attains g twenty five years of age
at fartheft. And there are thofe that have offercd to
breed trp and maintain all the Foundlings and Baftard-
childrerrin England , if they may be bound to ferve
thern until about that age. So that I fee no reafon
why 2 few years Education fhould give any mana
Rightovet another perfon aslong as he lived.  Buc #
it be urged that the Childe owed his life to his Fathet
or Fofterer, fince without his affiftance he muft have

itht, and therefore the fervice of the Childs whole
fe is but little enongh to recompence it; to chis I
anfwer, That the Parents are under an abfoluce obli-

gation; by the Laws of God and Nature, to breed

" their Childes and they fin if they do not perfortrr
as they ought: the end of 2 Father not being chiefly fox
the breeding up and prefervation of the Child, and
therefore there is no reafou he thould acquite fuch &
property in- him, meerly becaufc he did hisduty 5 3;:

_ ‘ &
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the intent of a2 Father being to better the condition of -
his Son, and not to make it worfe , I doubt whethey
an abfolute or perpetual Servitude, or Death it {clf;
were the better bargain ; and if this Right will not
hold for the Father himfelf, much lefs will it for a Fo-
fterer, fince he is likewife obliged by the Laws of Na-~ -

“ture and ity, if he be able, to breed up the
Child he finds, and 0ot tolet it perith. So that the
advantage he may make of the Child ought not to be:
the pringipal end of his undertaking, but the doing of
ﬁd to mankind ; and the advantage is to be confi-

d onely as an encouragement, not as the onely mo-
tive to his duty, fince he Is obliged to do the fame
thing, though he were fure the Childe would either

~ die or be taken away from him,before it could be with
him half long enough to fatishe him. Neither does
this reafon hold true, according to the Scripture-rules
of Gratitude  that 2 man hath Right to exa& of one
to whom he hath done a Courtefie, or beftowed a Be-
nefit , a Return as great as the Benefit beftowed 5
fince this were not beneficence, but meer barteging or
exchange : And a man who had his life faved by ano-
thers affiftance ( fuppofe by pulling him out of the
water ) wasobliged by this principle to Jeave his life
at his difpofal ever after.

Therefore I fee no reafon,from all that hath yet been
faid,why a Son when he comes to be a man able to thift
for himf{elf, may not in the ftate of nature matry , and
feparate himfelf from his fathers Family,even without
his Fathers confent, if he cannot otherwife obtain his
liberty by his entreaty and all fair means: Not but
that the Father may, if he pleafe, difinherit his Son for
fo doing , or for marrying without his confént, fince
every man is free to difpofe of his own upon what
conditions he thinks fit.  And the Son was to have
confidered before-hand .whgh he valued moft, his
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“own Liberty, or his Fathers kindnefs , and the hopes
of his fhare of his Eftate after hisdeath, . . -
But 1now come ‘to the Author’s main. Argurment:
from Scripture-Examples :  That the Patriacchs , by a
Right derived from Adam, did exercife a5 Hedds of their
refpelitve Families, a'dominion a5 abfolnte a5 that of any
Moiarch ¢ And fb inftances in Thamar browght owt 20 be
burnt by her Fatber-in-law Judah® Towching War, A«
bram’s contmanding an Army of 318 Soxldiers of his own
Family; Efau’s meeting bis Brother with 400 men at
Arms : For matter of Peace, Abram’s making 2 League
with Abimelech : And that thefe alls of jndging in ca-
 pital Crimes, of making War and Peace, ave the thiefelt
marks of Soveraignty that are found in 4 Monarchy. All
which 1 (hall endeavour to anfwer. Finf,The inflance of
Jwdab rather makes againft him s - for he confines this
power before to the chief Father of theFamily,and will
never have Children to be free from fubfe&ion to theix
Fathers : whereas in this cafe fadab,as Head of his own
Family, exerciféd an abfohute power of Life and Death,
and fo was free: from fubje@tion to his Father Facoby
Who was then living.  And fuppofe (as the Text,
Gen. 38. exprefles ) Fudab went down from his Bre-
thren to a certain Adullemite, and there marsied , and
fet upa diftin¢t Family; yet this will not help the Au-
thorfince (p.33.)he will not allew the Fatherly Authe-
rity to be confmed to one Family, if the Families were
at fuch adiftance as they might receive theis fathers
commands 3 which liesupon him to prove : And :thexe-
fore this fubjetion was not perpetual. - Sevundly, I
fhall fhéw by another Example, that the Head of a ¥a-
mily hath not abfolute power of the lives 6f:his'Chil
dren and Orandchildren; ‘and ‘that is: from Résben’s
Pathetical Speech, Gen. 42" tokhis Father Facob, when
he refufed to fend Benjamin with him into Egype 5
Slay my two fons ( fayshe) if -Tbring him normﬁm
’ . T ow

-— -2me &
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Now iffdfq‘b had this abfolute power a5 2 Father, j¢
had- heen impettinent in Rexben to have fpoke thus,
dince-he knew his Father had power to flay his Sons,
4f he thought fit, . whethet he gave him fuch an authg.
xity ermot:  But if it be icplied, that Jdcab when his
Sans matried might fot them at liberty, and o give
them power of Life and Death ; that is, make them .
abfolute in their refpe@ive Families : This is gratis
ditixge; and no proof brought of it out of Scriptuze,
-and tharefore may as well be otherwife : Nor isit likes
Jy that Facob thonld thus manumic his Sons, fince it is
-appasent they did nat then fet wp diftiné Familics 3 -
for we finde Facab fill commanding them, as Head of
the Family , to go down and buy Corn in Ezypt;
Aaying, Godown énd puyus ( that is, the whole Famis
Ay, whereof they. were Members ) 4 little fuud: And
yet shefe Sous did not think their Fathers command fo .
;abfplnte, but that they tell him plainly, -they will ngt
- g0 down-unlefs he {ead Benjamin with them.
As for .the other Exanples of Abrau’s -exercifitig
‘the full power of a Pringe in meking War and Peace,
A will pat deny that the Heads.of {eparate Families, be-
ing eut of Commonwealths, have mpy things analo-
gous to them, -thought they are not Copuponwealihs
themfelves : And‘the seafon why I do tot allow them
0 be{o,:s, becaufe the-ends of a Family and 2 Gom
anonwealth are divess : and £0 many pasts of a-Monar<
- chical Empire are not to be.found jn F amilics, yat the
Heads of {uch Families may notwithftanding éxescife 2
pawer of Life and Death in great Qffences, and alfo of
-#naking Warand Peace : fad this being for the good
-of thediamily they gavern, and by their implyed con=
fents, ;no body will contradiét him in the excrcifc.of
- this power:  But this bsing matter of fa& , does not
iprove ao abfolute and uogueRionable Riit in the Fa<

sher .of fish @ Family, -of dping whatfocver he
. : bz plafe, .

)
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*pléafe, and that 110" Mernber of the Family hath power
-fir any cafe to contradiét his will'3-for it is rationdl to
«€onceive that this Father of a Fatnily having*lad ah
‘authority -over his Children and Servants ( born per-
‘haps in hishoufe ) from their very Infancy,-and if he
‘be-a wife and 2 good man, and hath carried’ himfelf as
‘a good Father or Mafter ought to 'do toward them,
‘fhould everrby their confents (: a5 knowing norie more
worthy than hitnfelf ) retain ‘the ®xercife of-that Au-
“thority after they are gown up to bemen ;' in which
he cannot be contradited, without diforder and mif-
“chiefto the whole Family : So that indeed this- fub-
‘hiffion of the Children and Servants, is by 2 tacite
-confent to obey the Father or Mafter in all things ten~
‘ding to the common good of the Family. -But this
Jproves not this abfolute defpotick power the Author
‘contends for, but onely the moft rag)ow ble way of a-
‘Ging for the Families good, “and whilft the Father
exercifes this- Authority onely for that end-, which
.when he tranfgreffes,  his Right to govern ceafes: for
3f this Author would have -but confidered the ftate of
fome parts of Africa, he fhould have found,that:-where
‘the Father will exercife this abfOlute powen, and fell
his Children for flaves ; the Children make as little
{cruple ( where' théy are ftrong enough ) to ‘put the
fame trick upoh:-their Fathers : Nor can they be juftly
‘blamed for fo déing, until-any man can (hew me that
‘the Father hath {fome better Right than meer Cuftom
‘or Power. E S T -
" Tfhall now proceed to the confideration of thofe o-
ther places he produces out of Scripture, for the natu=
N ' ral Right of Fathers to be Kings over
Patriarcha, p.16. their Defcendants. Firff, As for the
o - example ‘of Nimrod, that makes a-
gainft hims for her¢ the Grandfon of Ham, who
ought to have been a Servant to the Childr¢n of Shew

and
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thor conceives to be the natural ori-

EYRE

and Fapher, interrupting this Paternal Empire, domi- .
neers and tyrannizes not onely over his own Family, -
but the Defcendants of the elder Brethren. But Sir
Walter Rawleigh ( of which opinion the Author him- .
(cif is ) will haee him to be Lord over his own Fa-
mily, by Right of Succeffion ; but to enlarge his Em- -
pire againft Right, by feizing violently on the Rights
of other Lords of Families, )
But however, after the confufion of Tongues, the
Author will have it revive again 3 and the diftinct Na-"
tions theresspon erelied, were not confufed Miultitudes with-
out Heads or Governours, and at liberty to chufe what Go=
vernours they pleafedy bus they were diftinét Families
which bsd Fathers for Rulers over them ; wherehy it
plainly appears, that even in this confufion God was careful
to preferve the Fatherly Authority, by diftributing the di-
verfity of Langnages according to the diverfity of Families.'
For {o it appears by the Text, Gen. 10.5.20,23.  * *
But thefe places will not prove what the Author
uotes them for, viz. the Monarchical or Kingly power-
of Fathers :  for neither does the Scripture or ]Eﬁpbus’
mention, that this divition of the World by Noab’s
Pofterity was performed by the Fathers of thefe Fami--
lies as abfolute Monarchs; but it rather feems thac-
their Children and Defcendants followed them as Vo-
lunteers, as retaining a Reverence and Affection to
their perfons for their great age, ex- '

ywncnc'c, and care of their Families: 5 Will- Temple's
h

Effay of Govern-
ment, p. 67

ginal of all Governments, {pringing from a tacite defe-’
rence to the Authority of one fingle perfon.  And of
thisopinion is excellent Pufendorf. .

And of this kind weyt thofe firft Kings which 4ri-
{totle calls Heroical ; whome the People did obey of their
emn accards becan] they defgved mngof-tk‘ m, and -cither

- - < v ! - . ; e v . P

ich * an ingenious moder Au-
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by ﬁachiné tbér;.zm, or by wc;r;'né for them, o by

gathering them together when they were difperfed , or by

dividing Lands among them. Secondly]f it were true that
thefe Fathers of Families were {o many abfolute Kings,
yet it quite deftroys the Author’s H}'ﬁ"b‘f" » who
will have but one true Heir to 4dam , who if he could
* be known, had a natural Right to be Monarch of the
whole world.  4nd though Kings now (Patriarch.p.19.)

are not the nasural Parents of their Subjells, yet they all.

either aregr ave to be reputed Heirs to thofe firft Progeni-
sors, who were at firft natural Parents of the People,and in
their right ficceed to the exercife Zp Supreme FurifdiGion
and ﬁu’i Heirs are not only Lords of their own Children,
but alfo of their Bretbren,and all others that were fubject ta
their Fathers. Whexeas we fee here no fuch right of
Elderthip obferved, neither among the Sons of Nvah

por their defcendants;but every oneas appears from the

words.ef the Text,was anindependant Head & Leader
of his own Family: by thefe were the Ifles of the Gen-

. tilesdivided, & and by thefe, viz. the defcendants of”

Shem,were the Nations divided,&b¢.So likewife the other
laces he brings concerning the Sons of Ifhmael and
% au , do deftroy the Authours notion of an Heir to
the Authority of the Father, or that any Son is more
Lord of his Brethren than another. For all the Sons
of Efax and Ifhmael are reckon’d as fo many inde-
pendant Prinecs, or Dukes, and Lords of diftin® Ter.’
ritories, without any Supericrity in the eldeft Son,
who ought by the Authours Pringiple to have béen
abfolute Lord over the reft : And if thefe could divide
~ themfelves ipto as many diftin& Governments as there
were Sons , Why might not they do {o in infinitum 2
And then there could never be any common Prince’
or Moparch fet over them all, bt by Foice or Con-
queft, or elfc by Election; either of which deftioys
the notion of the- Natural Right of Elderfhip. And’
, as
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as for the ?lac,cs he brings to prové it; 1. Gods
words to Cazin conceming Abel, will not do ir, His
defires fball be [ubject unto thee, and thow (balt rule over
bim.  For firft, this might be fpoken enly perfonally
to Cain, and not to give a Righ: to all Eldeft Sons,,
Secondly, the words do not fignitie an abfolute Defpo-
tick Power , bat a ruling or governing by per{wafion
or fair means ; as when 3 man is ruled , that is, ad-
vifed by another in his concerns, Then as forthe
bleffing upon Facob by his Father Ifaac, Be Lord over
thy Bretbren y and let the Sons of thy Motber bow before
thee, *twas never litterally fulfilled. . For Facob was
never Lord over Efax, who was a Prince of Mount’
Seir in Facob’s life-time, Whilt Facob was at beft
but Lord of his own family. And as. for howing and
other Rifhts of Superiority, we read [Gen. 33.3.]
that Jacob, at his Interview with his Brother Efun,
called him Lord, and bowed feven times. to the ground
before he came to him. So that this Text is no
more than a Pxophez, to (hew why the Jews, orde- -
fcendents of Facob, fhould have Right in After-times
to rule over the Edomites, or Pofterity of Efax. Lalily,
this Example makes againft the Authour : for it feems
it is not the Eldeft Son,but whom the Father pleafes ¢o -
appoint, is Heir after his death: Since here Efax loofes
his Birth-right by his own a&, but ‘chicfly by his
Fathers Will. s o
Yet if after all,fome will urge from the Principles I
have laid down, that it feems more to conduce to the
happinefs and peace of Families, and in that to the
great end 1 have before laid down, the common goad
of Mankinde , rather to allow this abfolute Power of
Life and Death to Parents. over their Children, and
an ahfolute Subjection to them as lang as they live 5.
fince Parents do ufually take that care to hreed up their
Children, and to -have that tender. Affe@tion towards
c . ‘D4 - them,
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them , that they will feldom take away their Lives,
or {ell them for Slaves, or keep them fo themfelves,
uplefs there be very greac caufe s of which the Father
only ought to be Judge , fince it being the nature of
moft Children to be ?t to contradiét and difobey
their Fathiers commands, or perhaps refift them, pre-
tending they would kill them , when they only go
about to give them due correGtions And fince moft
young people hate reftraint, and love to be gadding
abroad , they having a Right by thefe Principles to
judge when they are able to thift for themfelves, would
take any flight pretence to run away from their Fa-
ther affoon as they were grown pretty big, and fo
perhaps leave their Parents in their old Age, when
they had no body to take care of them: whereby no-
thing but confufion and quarrels would happen in
Families, great mifchief to the Parents , anr:ﬁen
suine to the Children; who heing often opiniatred, ,
and felf-will’'d, would think better of their own abi-
lities than they really deferved. And therefore divers
Nations feeing thefe great Inconveniencies, did by
their Laws leave Parents the Power of Life and Death
- over their Children. Such were (thofe

See Patriarcha, the Author inftances in) the Perfians,
- 38, chap. 2. Gauls, and many Nations in the Welt-
' ~ Indies s And the Romans even in'their
Popular State bad this Law in force: Which Power of
“Parents _voos ratified and amplified by the Laws of the
‘X 11 Tables, enabling of Parents to [ell their Children
"#bree times.  And the Lap of Mofes gives fil power to
. the Father to flone bis difabedient Som, fo it be done in
prefence of a Magiftrate.  And yet it did not belong to the
“Magiftrate to ingyire and examine the juftuefl of the canfes
‘but it was fo ordained, left the Fatber (bould in biz Anger
Juddenly or ficyetly kill bis Son. o
- Toallwhich I an{wer , that fince this Argument

: _ quits .
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quits the natural Power of a Father by Generation,
and only fticks to the acquired one of education, and
appeals to the common good of Mankinde; I do ac-
knowledge it isabetter thananyof the reft. Yet
I think it is not true, that Parents in the ftate of Na.
ture would more feldome abufe their power, than
Children would this Natural Liberty I here all
them, of defending and providing for themfelves id™
cafes of extreme Danger and Neceffity. For this
Temptation to do ill is greater on the Fathers fide,
than that of the Children : For they looking on
themfelves as having an abfolute and unqueftionable
power over them, and that they may deal with them
as they pleafe, are apt to think themfelves flighted
and difobeyed by their Children, perhaps on very
light ogcafions ; and their Paffion often rifes to that
height (as not confidering the Follies and Inconfide-
ratenefs of Youth) that they may, if Cholerick or
Ill-natur’d,ftrike them with that which may either kill
them, or elfe cripple or maim them; and perhaps out
of an immoderate Anger, or being weary of them,
murder them on purpofe. And Fathers being more
apt, as having oftner occafion to be angry with their
Children, than their Children with them, it is evi-
dent to me, that in the ftate of Nature (where thereis -
no Magiftrate to keep the Father in awe) Fathers will
be as apt to killor maim their Children, as Children
their Parents. And if the Fathers (as I faid before)
are intended for the good and prefervation of theit
Child ; and that where their Right ceales, the Chil-
drens Right to preferve themfelves takes place: It
feems to conduce more to the general of Man-
kinde, that the Children fhould make ufe of this laft
refuge of defending themftlves, when they cannot
~ otherwife preferve theirLives and Members, than that
Fathers fhould ‘have fuch an abfolute Right to d_ut:
: - with -
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" with thenr as they pleafed, without any power in the

= Children to refift or defend themfelves. So likewife

Fathers being fo much older, underftand their own

advantage better than their Children; and being fom-

" times more ill-natur’d, and often (by reafon of their

A%e) more covetous than they , may be _tempted to
L

{ell their Children for Slaves, whereby they may fall

afito a condition worfe than Death itfelfs and ma
not the Son then endeavour to run away, or ufe aﬁ
lawful means poffible to efcape fo great a mifery ?
Or if the Father will keep his Son as a Slave all the
“days of his life, without any hopes of ever being free ?
For when the Father dies, the Son (according to this
Authour) is to be Servant to his Eldeft Brother, or to
whomever elfe his Father pleafed to bequeath him. Is
not the cale the fame ? And as for the quiet of the
Family, which is fuppoled to be preferved by the Sons
~ abfolute fubmiffion , rather than his refiftance in any
. circumftance,, I think it would rather increafe Diffen-
tions, by encouraging of Fathers to ufe their Power
over their Children, not as Reafon, but Drunkennefs
or Paffion may impel them: Whereas this Right of
Children in defending their Lives, and not being o-
- bliged to give them :& at their Fathers pleafure, will
rather make Parents act moderately and difcreetly to-
wards their Children, when they know they are not
‘obliged to ftay or bear with them upon other condi-
tions, than that they may enjey their Lives in fafety,
and the ordinary means thereof with fome comfort.
Not that I give Children any Right, asI faid before,
ta difobey their Parents, or refit them upon every
flight occafion s but rather to bear with their Infir-
mities, as far as it is poffible s And to fuffer divers
. Hard(hips and Inconveniencies from them, rather than
to refit or leave them conﬁdcrirf the great obliga-
-tion they.owe thom, Se that I do mot allow thi:
L I " Remedy,

\ N
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Remedy , but in cafe of extreme Neceffity, yet of -
which the Sufferer only in the ftate of Nature can be
Jadge 5 fiice in that ftate where there is no Umpire,
(without botki their confents) but God only, every
man is Judge when his Life is in danger. ,

And if the Peace of Mankinde were to be procured
merely by a mans Sufferance and Submiffion, without
any refpe& to this Right, then it would be his duty
to give himfelf up to be robb’d or kill'd by any one
who had the wickednefs to attempt it; becaufe him-
{elf being innocent, may go to Heaven 3 and theother”
being guilty. of an intent to rob or murder , may be_
damned if he be kifled. And befides, it would more
conduce to the prefervation of Mankinde, that but one
man fhould be loft, whereas by refiftance they may
both gcnﬂr. Yet 1 fuppofe no mian is fo fottifh, as to -
hold he ouglit quit his own prefervation in thefe cafes;
or if he do hold it for difcomrfe fake, I am fure he
would not be fo mad as t6 obferve it. For this were
fuch an Argument, as to hold, Becaufe fome men may

-abufe that Law of Sclf-prefervation to ardther mans

deftruction ; Therefore it were unlawful to defend 2’
maus {elf at all. . -
As forthe Examiples of thofe Nations and Commen-
wealths who have pevmitted Fathers to exercife a De-
fpotick Power over their Chitdrem; The Law of Nature
or right Reafon,is not to be gathiesed from the Munici-*
pal Laws or Cuftoms of any particular Nation or Com-
monwealth, which are ofteri different and coritrary to
cach other. Therefore as to the lcw'i(h Law, though I
will ot fay it was contrary to the Law of Nature,yer
it was extremiely rigoréus and fevere in all its difpen-
fations, and does not riow oblige.Chriftian Comimon~
wealths in this particular, as 1 divers others, much
lefs in the ftate of Nature. And as for the Romans,
they faw the inconveniéncies of this Abfolute POWCI} 1
v an,
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and getrenched it by degrees, until it came to be no-~

more than now with us, and in moft Countreys. of

Ewxrope.  So likewife the Arguments which Bodin

brings for the abfolute power of Parents over their

Children , depending upon the Roman an‘:lniewjﬂ: .
5

Law, may be eafily anfwered from thefe gro

 Having, as I hope, clear’d this main point of Pa. .

temal Authority, and of Natural Obedience, without
: ﬁving an extravagant power to Parents on the ong
nd to abufe their power , or a priviledge to Chile

dren on the other fide to be ftubbormn or difobedient

to their Parents ; If then this Paternal Authority ex-

tend farther than I have feated it, I fhall own .my
. {elf beholding to any Friend of the Authour’s, or his
Opinions, to (hew me my errour. Butif they cannot,

I defire they would confider, whether this natural

Right of Kings which the Authour afferts precedent to
any compaét or civil conftitution, can extend farther

than the natural Authority of Fathers,from whom they

are fuppofed to derive it, and on which it is found

- And if it appear. that Princes have fuch Poweras our

Fathers, then all that the Authour hath writon this
fubje& fignifies juft nothing,. .
_ Therefore I fhall now proceed to examine the reft
of his Principles ; and thall I hope prove, that (fup-
. goﬁng this Fatherly Power as ablolute as the Authour
ncies) yet that his Diving Abfolute Monarchy cannot
however be derived from thence, A B
The Authour feems to think it a Queftion very eafie
to be anfwered.  If any one asks what .gomes of this
Right of Fatherhood, in cafe the Crown, Fatherly.
.. . power, elcheat for want of an Heir,
Patriarch. P, 20. whether it fall to the People, or what.
- - elfe becomes of it? To which his
Anfwer is, That it is bus the Negligence or Ignorance of

the People to-Joofe the knowledg of the true Heir 5 for an.

Heir,

e e mer
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~out a couple of Expedients, (fuch

-if this will not.do,

Cas]

Heir there is always, If Adam were fill living, and now

were ready -to-die, i is certain that there is but ong Man,
and bus one in the world , who is next Heirs althosgh the
knowledge who fhonld be tbas one Man be guite loft,

So that this fme Notion fignifies nothing now, fog -
Adam being dead, and his right Heir not to be:known,
it is all one asif he had none; fince, for.ought I
know . to the contrary, the Authors Footman may be
the Man. But to help this, the Author hath found

as they bes ) The firft is, That an Dire&iom‘fdrom,

“Ufurper..of : this Power , where the dience, p. 65.
-knowledge of the right Heir i loft, be~ L

ing in by poffeffon, is 1o be taken and reputed for the trus

Heir, anj:ai: t0 be\obz!d by them s their Father. And
e gives us an-

othek, and tells us, The Goversmens  Patriarch.p. 1.

- in this cafe is not devolved #pon the

‘multitude 5 bus she Kingly power efebeats in fuch cafes

¢0 the Fathers and independent Heads of Fomiliet : For

w';_y K;‘hgdm is refolved into thofe parts of which it wes
maae. *

- Each of which we will examine in their turn, T
begin- with the former, let us fecif it be foeafic-a
thing as the Authour makes it, to know who was
Adan’s, or any Monarch’s right Heir (fetting.the Mu-
nicipal Laws of the Country afide 5 ) {o thae the Peo-
ple cannot be- excufed of wilful Ignorance or Negli-

_gence, if they loofe this knowledg. - Where by the

way I obferve, that as eafic a thing as it ‘wasta know

- who was 4dam’s right Heir, and upon whom by the
Laws of ‘God and Nature the Crown i3 to defcend,

upon the Death of the Monarchs; yet he no. where
pofitively anfwers this important Queftion, :-Fozfome-

. times he is to claim by defcent , as in this inftance "of
. ¢he Heix of 4dam 5 {fometimes by his Father's Lt

wil,
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- Will, asin the cafe of Dlaab’s Sons , acconding as thie
Examples out of Scripture dobe ferve his turnSo that
1 believe he did not either megligently or ignomantly a=
void fettling this point, becaufe he might fiill have a
#iole left to.cueep out at, or elfe becaufe he could do it
no bettes than che Iaftances he brings would permit.

He fays, [ Dive@. for:Obedience,. pag: 68.] .4 Son is
always to leve wnder the fubjeltion of bis Father, unlefs
by Gods. immediate appointagent. or by the Grant or Death
o bis Father, be becows himfelf paffe(s'd of #hat Power

%0 sobich be wos fubjelt. C o

By which words he feems to imply,- that this Power
is to defcend to the Eldoht Son, when his Fagher dies.

+So likiewife in this Treatie we aze nowupon, { P. 12,

chefays, Civil Pover not only in general is b Divine ifu-
fRitution, but even the affipnmant of it fesifivallytonke eldgt
Parems. By which words I {uppofe hemeans, (if any

- thing) eldeft Sons 5 though 1 know not why he (hould

~fimit it to Parents: for methinks -it:were very haed

- the eldeft Son thould forfeit his Right, in cafeihewere

ot a Parent when his Fathor died. So likewile he
tells us , [P. 19.] That thefe Heirs of this Fatherly

- Power, dre not-only Lords of ¢heir own Children, s alfy
.of hoir Brethian , end all others that were [ubjed to sbair
Fatber.: Yet tells us not.plainly which of the Sons 4s
Heir 5 aply fays a Jitrlebefore , Thar wheaw God made

- .cheice of dny fpecial Pevfon so.-be King., be almays inses~

- ded ‘shat the Yffwe alfo Printd bave the sbenofs therenf

 Though this general Rule wasfale in the cafe of Saul,

- avhofe/Chitdren wete idifinberited by God o cftablifh

- the Crown ' upon- Pswvid and his Line. So.amcertain
xhings are Inflances drawnfrom Scriptore without any
due cotfideration of the Rieafon of them.' -

. Bat 1o ¥étom to the fubjedt: T grant thatt isnpt
.impoffible but from -the-cemmand of a:Father of 2
- Family ;. who hath divers -other:Families -umder bﬁ;::a

. ‘ : o
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there may {pring a Civil Government, though the
Fatherly Authority doth properly regard the Edu-
cation of the Children, and the Mafterly Power to
encreafe Riches : And though it is not changed barely
by the great number of Children or Servants yet the
difference between them isnot fo wide,that there can
be no tranfition from one to the other , unlefs a new
Right of Soveraign Majefty be produced by God.
For if a Father of a Family being provided of a great
frock of Children and Slaves, will by way of Manu-
miffion  permit them to enjoy their own Goods and
Families apar¢, on that condition that they {ubmit to
his Government for their comimon Security 5 Ido not
fee what is .;w,an_tix;g to the ing him a Prince, if
he have firength {uficient to the ends of a
Commonwealth. But he dying, and nominating a
Succeflous, if his Sons will confent to-him, and con-
firm his Will , they may if they pleafes i not, all of
them,, as_in an Inferrognum, may appoint what fogt
of ‘Government they will have for the futurc, Nor
will the Law :of Natuse be wiolated , if the youn-
geft Son, having moft Votgs, thould be eledted in his
Fathers fiead, - o S

_ 1 thould beiglad any man could demontirate to me
fxgm the Laws b;thod andofNature, that m
xldeft Son was. by the Right of Eldex(hip to ’
wover his Brethren, witheut their Ele@ion or Confene,
when their Father died. - Indeed the Jewith Law ai-
dow’d a preheminence to the Elder Brothes, and that
dhe thould have a double portion, and be revexsticed by
all his Brethren, expselt by thisPhrafeof, Let thy
Miothers Sons.bow before thee ;. But thisgroves ot that
as Eldeft Sonihe had therefore a Right of excrcifing all
-that Authority, upon the Death of their Father, over
chis Bre#twen, which his Fathes had before : Neither.
+had Facob.ary fuch Right over Efon, though he (cgwd
1 ... .
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his Birthright, or the eldeft or any other Son of
- Facob any fuch Right over his Brethren ;- for certainly
God would not have abrogated it if they had. So
that Facob’s Authority as'a Father, ended with his
Life : and for any Defpotick Propriety or Dominion
over them, 1 have already proved that the Father has
none- in the flate of Nature. Yet admitting he had,
the Children notwithftanding would have been free at
‘his Death. For Servimde .being a mere perfonal Duty,
due only to the perfon of hit'that acquired this Slaves
when the perfon dies-to whom he:owed this fubjection,
the Slave is free in the fiste of Ndture, unlefs the Lord
of this Slave. transfen®d his Right in him to another
‘in his life-time 5 2 mans Perfon not being like a brute
beaft,to be-feiz’d by whoever can lay hold of him ; he
hath no longer any obligation to ferve his Children,
(unlefs he will make himfelf their Slave of his own ac-
“cord.) But if it be anfwered ,: that the Father may
‘bequeath this Right of Dopninion over his Cbildren at
his Death, by his Will, to'which' of his Sons he plea-
- fed; and that he that is {o conftituted by theiz Father,
~ is Lord over all the réft of his Brethren; and endea-
vour to prove thisfrom Genefis the 9. verf. 25,26, 27.
‘where Noab curfing Canain ,:becaufe Ham : his Father
had derided his nakedne(s., fays, He fhallbea Servant
.snto bis Brarhren: 1defiveyouiwould take notice, that
this Anfwer quite gives.up the Natural ‘Right -of
the Heir, or Eldéft Son. " 2.1 fuppofé this rather was
2 Prediction or Cusfetobe fulfilled.in Canaan’s Pofte-
-gity, than apon himfelf. - For-firft, this Right was not
vl .o given, as itiought to have bten, over
Obfervas. on  the Perfonn of Ham the Offender.,
- Grotius, p. 49, whom this Authous :allows ' to - have
50, .. ....  hadian.edual fhare with his Brethren
. 2L <. . inthedivifion of the World, and fo
¢o have been in all Preropatives equgl with- them.
' A Neithex

-
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Neither doth he give this Right-to one of them, but
to both alike ; faying both of Shem and Faphet , that
Canaan fhould be their Servant : which could not be
meant of his perfon, fince that could -not be divided
by them both, who were like to live at {o great a di«
ftance 3 therefore it can-onely fignifie, that his De-
fcendants thould be flaves to the others.  And feveral
Commentators upon this place, do fuppofe that Mofes
related this Curfe of Nosh upon Ham, onely to thew
the Jews the Right they had to make flaves of the
Canaanites, becaufe they were defcended from Canasne
And as for the Right of bequeathing flaves by Tefta-
ment, it is much difputed whether by the Law of Na«
ture Teftaments have any force in this cafe 3. thofe that
have written of it, being much divided about it in the
ftate of Nature, fince all Propricty in that ftate being
but Occupancy or Pofleffion, which ceafes with the
life of theOccupant. Therefore fince a Teftament com-
mences oncly from the Teftators death, who as foon
as he died, loft his Right in the Goodsbequeathed,
fince the dead can have no intereft ii any thing 5 nei-
ther can the Legatee fuffain the perfon of the %eﬁator,
fince thisRight ceafed before that of the Legatges could
begin. So that it feems to me at prefent, that the
power of .bequeathin either the perfans of men or
goods, was but a confequence of an abfolute Propriety
in things which arifes fromi Compa& in a Common-
wealth, as I {hall hereafter prove. o
Therefore-out of this State,a Will cannot bind the
petfons of the Children or Servants {0 bequgathed
. And for thiscaufe we find Abrahim, Gen.24 v, 2, 3.
bindipg his Servant that ruled over his Houfe, wich
. an Oath not to take a Wife for his Son of the Daugh
tersof the Land.AndGenig9.2.3p. Facob taking an Oath
.of Jofeph not to bury him, in Egypes becaufe they
dloubted - whether they could oblige them te do it by
“ . o E " heig
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_their Teftamment. But as for the’ Right of bequeathing
* Crowns or Kingdoms by Teftament, as T will not de-
" ny but that {bme Kingdoms may have been {o bequea~
* thable by théir Conftitution, and others become fo by
" Cuftoms yet'I cannot grant-that this Right belonged
, to the Ptihce or Monarch bythe Law of God or Na-
* ture, but procéeds purely from a continued Cuftom of
" the Kingdom, or Civil Law thereof 5 elfe 'u:hy,had
“not Henry VIH, or Edward V1, power to lithit or be-
“queath ':ge Crown to whom they pleafed, -as well as
William the Conquerour? And to look into other
“Countries,, ‘what now renders Women uncapable of
“fucceeding tothe Crown of France, yet capable of in-
“heriting that of EAgland, Spai, and divérs other King-
~ doms of Enrape.but the Cuftoins or particular Conftitu-
- tions of thé Eftates of thefe Kingdoms ?whichno Will
-or Teffament can alter. -“What elfe hinders thé Grand
“Seignior, thathe cann%f amnh;-:it msuaaﬂf gonlf he
z‘ L ..v’.,./' L ; uvrviv‘e-m’ t '~ ; . Of
i Ay 42" he Ortoman Empire ? And what
it Long. " " - is'this'Cuftom, but ( asthe Au-
7 577 thor Himfelf acknowledges in

~ -Frcholdors Faqufl the cafe of England)-the Gom-
. p. 62 S o Law of the Country,which
“is faid to be Common Cuftom ? Thus to iprotedt the
Cuftoms which the Vulgar foall chufe, is to prosed the
"Common Lans of Englandl. - 86 that it was' the Will
_of the People, and not the Prince alone, that made
‘this a Law : for if this Law of ‘the Suceeffion of the
“Crown depended upon his Will, then ifhe bean ab-
folute Monarch, that ( when fafficiently declaied ) be-
" in% the onely Law, might alter it when he:would ;
“and {o he might bequeath the Crowh to whom: ke
{Léafed;- But every one that undetfands' the prefene
ws of Diefcent of the Crown of France, ‘ot the iman-

the |

ner'of Sucéeffion in the Ostoman Empire; kbws-that 4
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the King of France or Grand Seigniot ( as dbfolute a¢
they are ) fhould bameath their Kingdoms to any o=

ir, this Will would figmiffe no-
thing, and no bodyr would obey this Succeflor of their
zppointi'%; “Atd if any man think to evade this, by
faymg, That the Sukceffion of the Crown is a Funda=
tnental ‘Law of the Government, aird that a Prince
may be ABfolute', and yet nothave a power to alter
that as Be may every thingelfes ¥ woutdask himy who

- made this 2 Fuhdamental Law at fieft, whether the

King thehiwbeidg , or the King with the Confent of
the Ptople, upon the firft inflicution of the Governs
fene > I the King made it alone, finice he is fuppos
fed to have made j¢ at firft for the good of the PBeople;
of which he is the Judge ¢ and is {appdfed in Eaw ne-
ver to die' } why thien fs rot he a5 competent a Judge

- of what is for the People now, #s a King that
d‘md%gzg‘ycars

tived 2 -agone was' what was fit for the
People then? and confequently Hath as mach Righit of
attering the Sucteffion for dhe Peoples Benefit, as he
that cftablithed: it at fitft, fitce evety Law may be al<

- teredby the fame Power that made it ¥ But if he fay

# is 3 Fundamental' Eaw , becaufe 'lon%:;ﬁdm hath
fuade it fo, then it is apparent fich a Law hath its

- force from the Confent of the People at firft or finiee;

Cuftom-being nothing dife.  Or 18 if he will ac~
knowledge that die'Confent of the People was necef
fasy to ke this « Fundamentat Coftitution,' ther
it canneidhet Be altered without' their Confent 5 and’
fo confequently no Princes Peftament s good as tof
that, firther than‘the Peopleof thelr Reprefentatives

ive their affent theramto :  And dthe fame Law

olds fry thie Fathet of 2 Fainily; fikce this Auchot wiff

* Mave no diffetence between Him and*z King, bt oncly
Jecnndum Magis' & Mbius: B

- - I theni - there bt ko Rightgi the ftaté of Nature for
¢ " E 2 a
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a Father to bequeath his Dominion over-his Children

by his Teftament, let us return again to that of Defcen
and fee if that will prove a better foundation to buil
this natural Right of Princes upon. For my part, I
think that it is not onely impoflible to know who was
Adan’s vight Heir of his Fatherly Power now, after
five or fix thoufand years, bue might likewife be as un-
certain, as foon as ever thegbreath was out of his body :
For {uppofing Eve furvived him, why fhould not.her
natural Right of governing the Children which (he hex
f£)f brought forth ( and which out of Wedlock would
have belonged to_hex ) revive and take place before
any Right of her eldeft Son; .to whom.upon this
ground fhe muft Have become. fubjed, if the would
~continue part of the Family or natural Commonwealth,
( which fhe could not avoid, there being none but hex
Children or Grandchildren in the.world ) and it be-
ing againlt the nature of. Government . to allow twe
Abfolute Heads in the fame Family or Commonwealth ?
So that for ought I fee, the Mother of the Family hath
the beft Right to giq: Government in the ftate of Na-
ture, after the Husbands death, upon the Authors own

grounds : For if the. Commandment of Honour thy.

Father and thy Mother, fignifie more than bare Reve-
rence and: Refpeét, as appears by the Apoftles Expofi-
tion of this Commandment, Epbef. 6. v. 1. Children,
obey your Parents in the Lord, which he makes the fame
with Honour thy Father and thy Mother 5 then this O-
bedience which was due to the Father, belongs likewile
to her when his power ceafes. - L
But paffing over this difficulty , and allowing this
Fatherly Authority to defcend to 4dam’s next H%ir, it
might have been a great Quettion, who this next Heir
was, fuppofing Czin to have been difinherited for the
mhurder of Abel , and to have gone away and built a
City, and fet up a Government by himfelf? ~ Yet let
. - WS
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us fuppofe Abel lefta Son behind him, who furvived
Adam his Grandfather; which he might very well do,

-and yet the Scripture be filent init, fince the intent of’

Mofes in his Genealogics being onely to give us the
Pedigree of the Jews, and therefore fays little of his o-

" ther Children but by the by. I would ask the Author

or any man clfe, who was 4dam’s Heir after his death,
whether this Son of Abel or Seth 5 (whom we will {up-
pofe likewife to have furvived his Father? ) If he fay
that 4dszm might leave it to Seth by Will, this is gra-
tis dictum 5 and it lies upon him to prove that Adam
made a Will 5 or if he did, how it could bind his true
Heir. If he fay that Seth ought tofucceed and govern

* is Brethren, as being nearer in-bloud to 4dam; what

reafon was there that the eldeft Son’s fon fhould be
punithed and lofe his Birthright for that which was
not his fault, but misfortune, viz. that his Father was
murdered before his Grandfather died? Nor could
Seth claim,being elder and confequently wifer than his
Nephew : for his Nephew muft be older, fince Seth
was not born until after Abe! was killed. ~ But if it be
affirmed, that the eldeft Son of 4be! aught to fucceed
and reprefent his Father ; Iask, by whatLaw? If
it be replied, thatit is to be fuppofed that 4dam, if

- he had made a Will, would rather have had his Grand+

fon fucceed him than his younger Son; this is gratis
dictum, and were to affirm that the Right of govern-
ing is bequeathable 5 which I have already confuted.
But if it be faid, that this Son of Abels thould fucceed
becaufe he reprefents his Father; 1would ask them,
by what Law this Right of Reprefentation fhould take

“place before propinquity of Bloud ? or how could the

Fathers expectation onely confer a Right to his Son,
in that which the' Father was never poflefled of > So
that there being equal Reafons on both fides, and nei-

- ther Law nor Precedent in the cafe, there remained no

Ej ; way
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way to decide this Controvesfic, but cither Combate,
ar the Judgment or Arbitration of the reft of dden’s
Defcendants. 1 fuppefe the Author will not allow the

* former fufficient to confer a good Title, fince the bait
Titde might have the worft fucce(s in that Appeal to
the Sword, 1If &c allows the latg{;glhen :2: heredi-
tary Monarchy .of ddame became Eledtive, depen-
ded upon the Will of all the Heads of the Families
which defcended from Adem : ( For it is not likelyin
fo doubtful and material a point as who fhould govern,
any of them would lofe the priviledge of giving his
Vote,) And # fo, this Right of Succeffion depended
upon their Wills, which might give it to which of the
two Competitors they. liked beff 5 and this being once
done, might for quietnefs pafs into a Cuftom or Law
for the future. And that this Right of Reprefenta~
tion, where the Son dies befoye his Father, cannot be
decided by the Law of Natwre or Reafon alone, is evi-
dent, in that divess Nations or diftinét Tribes of Peos

have had different Cuftoms ghout it, and have -
fiablithed this Right of Succeffion divers ways: Feg

. though the Roman eor Civil Law allow of this Right

of Reprefentation, yet the Germeas and all Nations
' dekgended from them, did not ad

- See Grotius de T.B. ot it until very lately; which
dicap. 7. ¢ fhews there is nothing but Cuftom
. in the cafe. And wpon this pre-
tence the League in  Frence admitted the Cardinal of
Bourbon King, by the name of Cherles the X, before his
Nephew the King of Naver, his elder Brothers Son,
who died befare bim, And that this dificulty wha
fhall fucceed, the Ungle or she Nephew, hath &ill per-
plextmankind in all ‘Countries where the Succelfion
bath not been fettled by pofitive Laws or long Cuftom,
€ whichis but the continued Will of <he People) may
appear by thole diffrcot Judgments ¢hat have been

in
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in all Ages made on thismatter: for whew there arofe
a Controverfic between Areus, Son of  Aeraraiue, eldefy
Son to Cleomenes King, of Lacedemon, and Cleomenes the
fccond Son of the faig Cleomenes, the Senate adjudged
the Royalty for drews againft Cl- . = =
ameness  But in Spain, after thedeath  Mariani, 1, 13.c. 3¢
of Aéabonjb the V, King of Caftile, - - .
the States of Spain acknowledged his younger Son
Saneho to be King, and put by Ferdinand de la Cerd
the Grand{on to the late King by his eldeft Son, though
he had the Crown left him by his Grandfathers Will,
And when Charles the 11, King of o .
Sicily died, and left a Grandfon be-  Vicerius i1 Vitg
hind him by his eldeft Son, furna. Henry 7.
med Martel , and a younger Son o
called Robert; the matter being xeferred to Pope Cle-
ment V, he gave judgment for Robert the younger Son
of Charles 5 who was thereupon proclaimed King of
Sicily,  And it feems Glanvil, who was Lord Chicf
gluﬁicc under Henry 1, makes it.a great. %ﬁﬁion who
ould be pseferred to the Crown, the Uncle or the -
Nephew. So that it was no firange thing for King -
Fobn to make himfelf King before his Nephew Ar-
#hur, fince it was 2 moot point among the Lawyers of
that Age , who ought to fucceed. And where no
Power could intervene, it was decided by War, and
fometimes fingle Combats, which Hiftorians mentiop
to have been waged between Uncles and Nephews
contending for the Principality; and not onely in this
cafe, but 1a all others where the Succeffion’ of the Erge
pire isnot fetcled by fichLaws or Cuftoms, it lies cop-
tinually liable to be difputed between the Sens or
Grandfons of the laft Prince, nor can ever be decided
but by the Sword : ' Of whigh there is an Example in
one of the greateft and moft abfolute Monaxchies in

want
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Sc€ Bermier's Travels, want of fettling the Succeffion at -

1 pare. and Taversier .o bya pofitive Law,and maki
; ; 5 politive Law.and making
%mi,afsxil:bo}ﬁ:ﬁ: - the Raias, @mrabs, or great Lords

part. Tery's Bela-  give their confent toit, and fwear

tion of Indoftan, to obferve it, and fo have made

o and afcertained it as an inviolable
Cuftom ( asitis in the Ottoman Empire 5 ) now up-

on the death of an Emperour, though he declare by

his Will who fhall be his Succeffor, yet the Grandees
(-who are {o many petty Princes, and lead the People
under their Command after them as they pleafe ) do
not think themfelves at all obliged to obferve it, much
lefs to fet the Crown upon the eldeft Sons head 5 but
_every man is for that Son of the laft Mogsl whom they

et e T3

like beft, that js, him they conceive will fuit beft with

their interefts and defignes: Nor do the Brothers think
themfelves at ali obliged to yicld to their eldeft Bro-
ther, whom they are affured will put them to death,
or make them perpetual Prifoners. Sq that every onc
ﬁrovidcs for himfelf, and makes his Party as ftrong as

e can by Giftsand Promifes among the Grandees, a-

gainft his Fathets death. *Nay, lately this prize hath |

been played among the Sons even in theix Fathers life-
time, as in the cafe of the late $ha- Feban, who lived to

{ee all his Sons killed, and his perfon made a prifoner -

by his youngeft Son Aureng Zebe, wha_is for ought I

‘know, Mpgul at this day. And if any man thinks

this onely an Evil peculiar to this Empire, and not to -

‘others, let him but read the Hiftories of the fevegal Re- |

. " volutions and Changes in all Moorith and Eaftern Mo-
* "marchits, and he fhall find them managed much after

the fame rate. Nor hath thefe differences ancly di-
vided'thefe Monarchies where the Succeffion was ne-
ver well fectled at firft, but even thofe that have been
betterconflituted, and where ope would belicev the
Difcent of the Crown had been fufficiently {ettled by

]



| . L57)

2 long Difcent of Kings for many hundreds of years.’
And of this, Scotland hath been a famous Example 3
where after the death of King Alexander 111, and his
Grandaughter Margaret of Norway, two or three feve-
ral Competitors -claimed a Right to. fucceed : But o-
mitting others, it was agreed that it lay between Fobn
Baylliol, and Robert Bruce Earl of Carick 5 both of them
drawing their Difcent from David Earl of Huntingdon,
Great Uncle to the lalt King ( in whom they all agreed
the Right to the Crown would have been,, had he fur-
vived. ) Baylliol claimed, as eldeft Son to Dornagilla,
Grandaughter to Margaret the eldeft Daughter gf the
faid Earl David,. Robert Bruce claimed, as eldeft Son
of Ifabel the fecond Daughter of the faid David, So
that if Baylliol alledged his Difcent from the eldeft
Daughter, Brauce was not behind-hand; but pleaded,
though it was true he was defcended but from the fe-
cond Daughter, yet he being a Grandfon, and a de-
ree neerer, ought to fucceed 5 ( whercas Bayliiol was
Eut great Grandfon to Earl David - ) And though
Dornagilla, Baylliol’s Mother, was in the fame degree
with himfelf, yet he being a man, ought to be preferred

. before a2 woman in the fame Line 5 and that if the
Laws of Scotland would have given it to Dornagilla, if

it had been an ordinary Inheritance, yet Difcent of the
Crown was not to be ruled by the Common Laws of
other Inheritances. In’ fhort, this Difpute did fo di~
‘vide the Nobility into Factions, and puzzle the Eftates
of the Kingdom, that not being able to decide it, they
and all the Competitors agreed to refer the Contro-

‘verfie to Edward 1. King of England, one of the wifeflt

and moft powerful Princes of his time; who upon
“long advice and debate with twelve of the learnedeft
men-of both Kingdoms, at laft adjudged the Crown to
Baylliol 5 or, as the Scotch Hiftorians relate, ‘becaufe ke
wvould do him Homage for it :  which, Brace being of
a
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a higher fpirit, refufed. Yot this did not put an end

to this great Controverfic 5 for though Eaylliol was

thereupon admitted King, yet falling out not long af-
ter wi‘zg King Fdward , to whom he owed allg his
greatnefs, and having the worft of it, the Nobility and
States of Scotland revived Bruce’s Title, and declared
him Kings who after a long War with England, en-
joy'd the Crown quictly at laft, and left it ta his Iffue,
ghofc Pofierity (in our prefent King) enjoy it to this
aYe .

To this T fhall adde one Example more from Por—
tugal within thefe hundred years. King Henry called
the Cardinal dying without Iffue, there was a great
Controverfie who fhould fucceed; . ( for he died fud-
denly juft as the States of the Kingdom were affern—
bled to fettle the Succeffion, for he declared himfel€
unable to decide it : ) So that he onely left by his Wil
twelve Governours of the Kingdom,who thould govern
during the interregnum, but that the Crown (hould de-
fcend to him that fhould appear to them to have the beft
Tide. Four eminent Competitors put in.thejrclaims 3
X. Antonio galled the Baftard , “ who neverthele(s pre-~
tended that he was lawful Son to Don Lewis, fecond
-Brother to Henry the laft King : So that he had na
more to do but to prove himfelf Legitimate. 2, 4-
{exander Duke of Parma, who claimed as Grand{on to
Moary, eldeft Daughter to Don Duarte , youngeft Bro-
ther to the laft King Henry, and Son to King, Emansel.

3. TheDuke of Braganzs, who claimed as Son to Ka=

therine, fecond Daughter of the faid Don Duarte, yet -

alledged his Title to be beft, becaufe he was the next
of the Bloud-Reyal who was a Native of Portugal (as
the Heir of ‘the Crown, as he pretended, ought to be,
by a Fupdamental Law of that Kingdom:) yet it
feems that Law wasnot then fowell known, ar other-
Wife there was no reafon why thefe Governars thould
: . : no¢

-
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not have admitted him King as {oon 35 ever théy mets
& Philip the fpoond, !Km%ot' Spain, who ckimed as
Son to Ifabells Danghter of Emanye] King of Pereagal,
and fo a degree nearer than the reft to Henry %
King. The States and Governours differing, the
States were diffolved 5 and during their recefs, the
Govemours not agreeing among themfelves, the King
of Séain raifed an Army, and cnta}ng Portugal, feird
the City of Lishon, and confequently all the reft of the
Kingdom fubmitted to him, and {o made himfelf King
by force.  And yet we have feen in his Grandfon’s
time, the Eftates of Portugal declare this Title void,
and the Crown fetled in the Pofterity of the Puke of
Braganza, who fiill enjoy it by vertue of this Funda-
mental Law. And that this Pundamencal Law could
not be altered but by the gonfent of the Cortes or
States, appears by the late Alteration of this Conflitys
tion upon the Tieaty of Magriage of che prgfent Princg
Regents Danghter with the Duke of Seuey. Asd how
much even Kings themfelves have at::i‘guwd to the .
- Antharity of their Eftates, appeass by the League made

between Philip the Long King of France, and David
King of Scots 3 whetein this Condition was expref,
That if there fhould happen any difference about the
Sugceflion in either of thele Bealms, he of the two
Kings which remained alive, thould not fuffer any to
place himfelf on the Theone, but him who (hould have
the Judgment of the Efates of his fide s and then he
fhould wish all his power oppofe him who would aftey
ot caufe, lays the upon the, wilful ignorancs of
the Peeple in 5ot semembring o acknowledging the
vight Heix of the Crown s wihon the ablef ang wilefy
mien of the Age they lived in coyld ngt by the meer
Laws of Nature and Reafon, deteynaine which was he 5
fad ous Authoy fhould have donc well fo ha‘&% ‘vl;e:

!
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down fome certain Rules, how: the People might be
affured, without a pofitive Law before made, that they
acknowledge the right Heir, and not an Ufurper to his

- prejudice.

CHAP.IL

Obfervations on the DireEFions for Obedience
in donbtful times , and other places of his
Patriarcha, end other Treatifes. :

UT fince this Author, ‘rather than the difpofal of

a Crown f(hall fall to the decifion of the People,

or States of the Kingdom, will give an Ufurper a good
Right to it againft all perfons but him that hath the
Right; we will now examine how much of that is
true which he lays down in his Dire@ions for Obedi-
ence to Governours in doubtful times, and how far
men are bound in Confcience to obey an Ufurper,
whillt he that hath Right is kept out by him.  Firft,
he takes it for granted, that all thofe that o eagerly
firive for an original Power to be in the People, do
with one accord acknowledge that originally the Su-

‘ . pream Power was in the Father-
Vid. Mezeray Abregé hood , and that the firft Kings
Chron. An. 1318.  were Fathers of Families; which
o - if granted, yet will not prove that
this proceeded from . that natural perpetual fubjection
which Children owe their Parents; or that becaufe
~ they are’Parents, they are therefore Lords and Kings
over 'them: So that this being the Groundwork of
whatever he fays in this Difcourfe, p. 67. if this be
faulty (as Ihope I have proved it to be ) all thatlge
- builds
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builds upon this foundation, fignifies nothing. Se.
condly, he affumes that this Paternal power cannot be
loft 5 it may be transfer’d or ufurped, but never loft,
or ceafeth — But as the power of the Father may be law-
fully transferved or aliened, fo it may be unjuftly 'n'fu;’pedf,
anJy in Ufsrpation the Title of the Ufurper is before
and bater than the Title of any other than him that
bad a former Right i for he batb a:poffeffion by the per-
miffive Will of God, which permiffion- bow long it will
laft, no man ordinarily knows 5 every man is to preferve his
own life for the fervice of God , and of bis King, or Fa-
ther 2 and is fo far to obey an Ufurper, a5 may tend nos
onely o the prefervation of his King and Father, but fome-
simes even of the Ufurper bimfelf, when probably be may
be thereby preferved to the correclion or mercy of bis true
Superionr. And though by bumane Law a long Preferi-
prionmay take away a Righs, yet divine Right never dies,
nor can be loft or taken away.  The fame he Gays p.70.
Tbat in Grants and Gifts that bave their original from,
God or Nature (" as the power. of the Fatber bath ) no .
anferionr Zomr of man can limit nor make any Prefcription
againft them. Upon this ground is built that Maxime,

gt Nullum tempus occurrit Regi, no time bars a King.
Which fecond affumption is likewife falfe : for 1 have
already proved that all Fatherly power ceafes with the
life of the Father, as Motherly power with the life of
the Mother 5 or elfe in the ftate of Nature a man muft
be left like other Cattle, to be pickt up and markt by
whoever can firft feize him. - And fecondly, that it is
falfe that this power and authority .of a Father can be
transferred to, or ufurped by another 5 or that the Son
owes the perfon to whom his Father transfers of fells -
him, any other duty than as his Aflignee performs the
Office of a Father towards him. Much le(s that an
Ufurper acquires any Right over the perfon of the Son
in the flate of Natuxe: for othexwife if a Thicf fhould
) T : pro-
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procilre firength encagh to drive 4 Mafter of  fepatate
arn¥ outmcﬁ' doors, and fo this Rogue could zabdue
the whole Houfe, and fet ap for Eord and Mafter of it,

‘that then the Wife, and Children, and Servants, were -

‘immediately bound to obey him, becaufe he hath a
effion, anid i8in by the petmiffive Wil of God, and
o hath -a bettet Right thar any body elfe, but the
Miffer himfell. It is true indeed, in this cafe evéry
‘Member of this Family is boand to preferve his own
ki, arid may yield a paflive Obedi¢nce to this Rogue,
‘for fear of his power, arnd asfar as he thinks it wift
conduce to his prefervation s but I do rot {ee any obfi-
gation he hath fromi Confcience of Reafor', to obey
this Robber farchier thaer as He cannot help it, but may
‘take the fift opportemity to drive Ritk ou¢ of the
‘Houfe, and calf m* his trie Father or Mafter ; tmlefs he
hath ' made him_any promife to be quiet and not afs
-faulé Him, for theh he-is irl the fame fate with 2 Pk
‘foriet upon parol: - for 2l Writers on this fubjedt, hold
‘thak hothing bat a- Tawful War can give any than a.
Right over the perfort of another , unlefs he betomnt
-hie Servane by fome voluntary a&t of his own 3 or o>
-therwife «the Slavestaken by the Argé#Pyrate; werp
“irta fad cale, for they wese botmd in Confeferice dever
“to éftape, withour the' confent of thefr Maftetss  Noy
‘wpon thé Anthers principles, is there any difference
‘Betiwter & Father of a Family, in the Rate of Natare,
“and 2 Prince, fince He telfy us tiore dhan onee, thar &
“Kingdolm is but a large Family : And confequently 1o
“différence between: an Uifarper of the Fatherly povrer,
-andthat of 2 Monarch ; ‘onely the-Rogue that ufurped
the one; ‘could call’ himfelf But Mafter of the Famly
Bat the othiet would fiile himfelf King, Emperour, ot
Proteftor. Nor will the place of ‘St. Past, Rom: 13,
2. 1. oblige any man int thiscafe: for though- it isfand;
- that St. Pase? wrote this Epiftle, Nersan r bémg
. tR=
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Emperour of Romes 1 'deny thit Newo was an Ufurs
per : for though it is tnie that Claadis left a Son, yet
fince by the Roman Law 4 man might make whom he
pleafed his Son byAdoption, which Son {0 adopted was
i all refpeéts Jooked  upon as the true Heir of the a-
dopting Father,and Nero was fo adopted by Clawdiu ;
and fo being elder than his own Son Gen :

manicus, would fucceed before him. And - Zusir Annal,
‘befudes, the. Adoption being confirmed  12. c.25,26,

and pafled into 2 Law by the Senate,” . :

Nero was as truly Claxdims’s Son by the Roman Law,
8s Britannicws himfelf..  So that an Ufurper hath at
firft no -better Right., than another ;. :For Gods per-
mitting a wicked a®to: be: done, as.a Banditi ot
Pyrate to take a man Prifoner, does not theiefore con-

fer on this Thief or Pysate any Right overa mans per-

fon. So that the inftance the Author gives, p 73. will
not hold, - Zbat Ufserpirs buoe fuch a qualified Right 1o
governys is in Thieves vk buive flolenGoods and during the
time they ae poffeffed of whem, bave s Title in Law againft
all etbers bt the traie Owners 5 and [0 fieck Ufurpers, to
divers intents and pierpofes, may be obeyed 5 . Fox furlt, this
is no Law of Nature-or Reafon , but onely a pofitive
Law of England ; . where , for the avoiding of perpe~
.tual violence and firife, aivd for the better fecuring of
Praperty, they have made poffeffion evén.in Thieves
10 confer 2 Temporary Right. againft all but the true

‘Proptictor : Whereas in the fiate of Nature, a Thief

by invading another mans Goods unjufily,: and taking

-them -daway by violence , ‘becames an Eaemy to all
‘Mankind 3 and fo maylawfully be killed, or have what

the hich (o' poffelled taken from him by any other,
Scoordly, Neither dots the paraliel betiveen the . pol-
feflionof Goods, and that of 3 Kingdom, hold = for

- Goods may be ‘pofiefied by the firlt Occtrpants - bu
-@overmnment, whichis ax Authority mcn-th&puﬁ‘é
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of a man can never be feized, fince 2 man without his
own a& or confent can never lawfully fall into the power
or poffeffion of another(as I have already proved : ) So
that 1 know not to ‘what purpofe this Treatife of the
- Authors ¢ould: ferve , but to make all men obliged in
~ Confcience to'yicld not onely a paffive but an a&ive
Obedience to all the Commands of Cromwel and the
. Ramp, not onely in things lawful and ncceflary, but
indifferent ones too, p.74. in which confifts all Obe-
dience, fince all the Authority, even of lawful Powers,
~extends onely to indifferent things; " all other a&ions
. being fufficiently fetled by-the Law of God or Nature.
‘ But the Author perceiving this difficulty, endeavours
»to extricate himfelf, by’ ?aymg, P 75+ Thas though

- granting .in ibings. indifferent, an Ulfurper may. be. obeyed a5
- well a5 a Lawful Prince, yet.thas it. does not. therefore fol-
- low.that there is as much Obedience dne to.an: ufurped
« Power ds a lawfuls bnt that berein licth . a main .diffe-
* vence between them, that fomse things are indifferent for a
Lawful Superiour, which are not indifferent busuniawful

- for an Ufserper to enjoyn.  Ufuerpation is the-vefiting and
. ¥aking away the-Power from.bim. who badfuch a former
< Right: to govern:the Ufurpes,”.as cannot lawfuily be taken
~away. 8o that it cannot ‘be juft for an Ufurper .ty take
- advantage of bis: own unlawfal ali, or create bimfelf a
- Title by.continueation of biy ovon Injuftice.. Aud.if it can
* mever be unal .indifferent. for the Ufurper t0.difobey bis
- daveful Soveraign, much .lefs can:it be indifferent for bim

© ;8o cominand anather to do -that sowbich he bath no-Right -

i bimfelf.. 1t is.onely then i matter indifferent . for an V-
- Jierper to commiand another. yohén. tise atlions enjaynéd are
. Juch as thelavaful Superionr. is.vommarded by\thé Law of
~ Ged 1o provide. for the benefis of bis: Subjecis, by'ihe [ame
wor the likg veftrictions of Juch.indlifferens things 3 and it is
* 80 be prefumed, if be had not been. hingersdy: swould: have
- commgnded. the fame or the likg Lawss i . ... Lot
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~ Let us now fee how far this diftin&tion will ferve-
histurn. 1 fhould in the firft place be glad to know.
what he means by thele words, liwfil Soveraign or
Superiour ¢ 1f heméans {uch a Superiour who was par-,
ticularly appointed by God , God never fince David
and Solomon exprelly appointed a King in any Nation,
Secondly, If one who was ele@ed by the People, or
whofe poffeffion is confirmed by their acknowledge-,

ment publickly declared, and {o paffed into aLaw 3 o

this were to fet up what he {fo much abhors, an ele-
&ive King, who muft claim by Law.  If by lawful, he
means fuch 2 one who upon a bare poffefiion, hath by
his own power alone made a Law declaxing himfelf
to be the lawful Superiour 5 this Law is snlawful for
bim to makg, or for the Subjeéis to obey : And ik it be fuch
a one to whom poffeflion gave a Right ( as he will
have it ) being in poffeffion by the permiffive Wil of
"God, though at firlt an Ufiuper 5 Why hath not this
fecond : Tlurper as good a Title to take the Govern«
ment from the former, as he or his Anceftors had to
take it from him' that had it before ? But indeed Oc-
cupancy onely confers a Kight in the ftate of Nature to
fuch things as are meerly neceffary for a mans fubfi-
fence 3 ' but Government is an Office’ of Truft and
Power, and which the Ufurper might very well have
lived without : And why fhould a base poffeffion of
this, though of'three or four hundred years, confer a
better Right than that of 2-year or two? for this laft -
poffeffion feems, accotding to the Authors principles,
to be the better Title, For he fays,a listle beforep.694
~ That the firft Ulfurper hath the beft Title, being now’
in by the permiffive Will of God : And if fo, may. not
thte laft Ulurper ufe the JikeArgument,fince he tells us,-
P-67- Thas this lalf Ulfurper bath a beseer Title than as

aty othier, except bim who bad a former Kight's for be bath’
fzmnf'm p&ﬁ%{tﬁéqf ga_d%m ggb pem;zr;
. o
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fion how long it may endure, no man ordinarily knows? Now
which is beft, a Right which once a man onely had by
the permiffive Will of God, but is now ended ( God
having otherwife declared himfelf, ) or a prefent pof-
feffion which he hath by the fame permiffive Will 5
‘which when it will have an end, no body knows ?'
But if he anfwers, as he does, p. 69. That this Ufurper
is onely then to be obeyed and veputed by the Subjects for the
true Heir, where be bath continued fo long that the- kpow-
Jedge of the right Heir is loft by all the Subjels 5 for no
#han bath an infallible certainty,but only a moral Rnowledge,
which is no other than a probable Perfwafioh’ grounded on
a peaceable Poffeffion 5 which is a Warrant for Subjetion
to Parents and Governours : ¥ know not what the Aa-
thor means here by trze Heir , and as little when he
will have this knowledge to be loft. If he meansby righe
Heir, the Son ordefcendant of the firft Ufurper , I
fhould be glad to know how he that had no Right
himfelf, could confer a Title upon another ; or by what
Law his Son had a Right to fucceed him? - ¥ by the
confent of the People,this were to grant that which he
before denies as at all neceffary to any Princes Title.
If becaufe he or his Defcendants have an uninterrupted
long pofleflion ,  the difficolty fiill remains, how this
long poffeffion can confer a Right, for the Reafons al-
. ready given. Butif it be faid that the Heir of this
Ufurper hath a better Right than any body elfe, as
having poffeffion, and that it were deftructive to the
Peace of the Commonwealth to put him out, after fo
long an enjoyment of the Crown : it’s true, this were
. & good Argument not to make any alteration in the
-Government, as it is fetled 5 but they muft likewife
confider,that the fame may be as well made ufe of by
the laft Ufurper and his Party,fince he having now the
pofleffion in as full 2 manneras he that had it before,
- sannot perhaps be put out of it, without involviNng the.



| [67]
Nation in a tedious bloudy War. It is likewife as un-
certain, when the knowledge of this right Heir of the
firft Ufurper (hall be faid to be loft by all the Subjects.
If he means perfonal knowledge , when all the people

“that ¢ould remember the Prince that was turned out
are dead, and none left alive that certainly know who
is his next Heir, the Right of this true Heir will quickly
be loft in one Generation : but if he means a traditio-
nal moral knowledge (as he feemstodo ) then this
¢an never be loft as long as there is any Authentick or
Hiftorical Tradition of the Defcent of this Heir’s which
Tradition may be contirued for a thoufand years to-
gether ¢ during all which time, the Princes that fuc«
ceed being Heirs of fuch Ufurpers, can never require a
perfeét Right to their Crowns, the Author holding it
an undoubted truth, p. 60, That though Prefcription may
take away a common Right, yet divine Right (" or that to
a Crown ) never dies, or éan be taken away thereby. And
upon this ground the common Maxime is built, Nullum
tempus occurrit Regi. 8o that as long as this kind of
moial knewledge of ibis right Heir can be bad from any
Autbentick Hiftory or Record,the Prince in being bath onely
a Right from Peffeffion, and can nevér create bimfelf s Ti=
tle by the continuation of bis own Injuftice, or command
any of bis Subjedis to fight againft this true Heir, fince they
are to obey this Ufurper(p.72.)or bis Heirs, onely in fuch
things a5 tend to their own prefervation, and not to the
deftruciion of the true Governour. By which Principle,
the Author at once renders the Titles of all the Crowns
in Eurspe difputable, and all Allegianice uncertainand .
quettionable by their Subjects s as 1 (hall thew in feve- .
ralinftances, as I fhall prove from Hiftories of unque-
ftionable credic, I fhall begin with our own Country,
England. If therefore, as the Author will hve it,
p- 69. the Ufurper is onely then to be taken for the
sxuc Heix, when the knowledlgc of the right Heir is 1%(;

. ' 2 . B
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by all the Subjects s it will follow, that all the Kings
" arid Queens that reigned in England until the coring
in of K. Fames, were Ufurpers : for the Right of Suc-
ceflion to the Crown of England, could not be obtain-
ed by Conqueft alone. ( And I fuppofe this Authoux
docs not allow it to be bequeathable by Will ) as long
as the right Heir was in being, and could be known
from authentick Hiftories and Traditions,. Now the.
Right of the Crown by Defcent belonging, after the
death of Edward the Confeflor, to Edgar Atheling his
Coufen 5 he dying without Hfue, the Right fell to,
R Moawd his Sifter, who married Mal-.
Buchanan’de Rebys colm 111, King. of Scotland 3 and
Scoticis, lib. 7. though her Daughter Mawd was
married to Henry the firft; King of

England, ffom whom all our Kings are defcended, yet
the Right was not in her, but'in Edgar King of Scoz-
land, her Brother, from whom all tﬁe Kings of Scot-
land to King Fames were defcended. It is true, the
Kings of Scosland were too wife ever to fet up this.
Title, becaufe they knew the Norman Race were quiet-
ly poffeffed of the Throne, and had been admitted ahd
confirmed for lawful Kings by many great Councils or,
Affemblies of the Clergy, Nobility, and People : yet
did not this abfolve the People; who might very welt
retain the traditional knowledge of this right Hir 5
For divine Right never dies, nor can be loft or taken apay,
or bar’d by Prefeription. So that all Laws which were
made to confirm the Crown either to Henry I, or any
of his Defcendants, were abfolutely void and unlawful,
by our Authors principles; and fo likewife all- Waxs,

made againft the King of Seot/and. in perfon, were ab- |

folutely finful and unlawful, fince ( according to this
Authors principle ) the command of an Uluspes is.

not to be ‘obeyed in any thing tending to the deftrg- |

Ction of the perfon of the true Governouy, | Sq by,
R M
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the fame Principle, all Laws made in France about the
Succetlion of the Crown, are abfolutely void : and it
would be 4 mortal fin in the French Nation to refift
any King of England of this Line, if he thould make
War in perfon upon the French King then in being,
fince according to the aneient Laws of Defcent in that
Kingdoem, he is true Heir of the Crown of France, Nor
can the French here plead ignorance; fince there is
{carce a Peafant there but knows our King ftiles him-
{elf King of France, and quarters the Arms of that
Kingdomsand fo ought to underftand the juftnes of his
Title. So likewife in Spainall the Kings aarigna de Re-

of Caftile are likewife by this Rule U- bu, Hifplib.13.

furpers, fince the time of Sancho I1l,who <@p- 7-

fucceeded to the Crown after the death of Alphonfo V
his Father, who had bequeathed it to Alphonfs and
Ferdinand de la Cerda, his Grand{ons by Ferdinand his
eldeft Son, who died before him: Yet notwith-
ftanding this Teftament, and their Right, as reprefen-
ting their Father the elder Brother, Sancho their Uncle
was admitted as King by the Eftates of Caftile; and
his Def¢cendants hold that Kingdom by no better Right

* to thisday. Nor is this a thing ftale or forgotten 5

for the Dukes of Medinz Celi, on whom (by Marriage
of the Heirefs of the Houfe de /2 Cerda ) the right -
defcends,” do conftantly put in their Claim upon the -
death of every King of Spain 5 ard the anfwer is, The .
place is full. Nor can thofe of this Aathor’s opinion
plead poffeffion , or the feveral Laws that have becn
made to confirm the Crown to the firft Ufurpers and .
their Defcendants : for it will be replied out of thisAu=
thor, p. 70. That the right Heir baving the Fatherly Pont=
er in bim, and o having bis Autbority from God, no infe-
riour Power can make any Law of Prefeription againft bim,
and Nullum tempus ocurrit Regi: And this were to

“make the Crown cleGive and difpofable according to

F 3 _the '
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the Will of the Eftates or People, T (hall now return

to the Author’s diftin&ion, and 'fhew that his diftin- -

ifhing the Laws or Commands of Ufurpers into in-
ifferent or not indifferent, fignifies nothing : for fup-
pofe that an Wfurper, as feveral have been in England
- and other Kingdoms, ¢ither dares not, or thinks it not
for his intereft to alter the form of the Government,
but is contented for his own fafety to govern upon the

fame Terms his Predeceffors did, and {o will not raife

any Money, or make new Laws without the confent
of the Eftates, whom he fummons for that purpofe 3
Now they muft cither obey his Writs of Summons, ox
they muftnot : if they donot obey them, he will per-
haps be encouraged to take their Goods by force (pex-
haps by a ftanding Army which he may have ready in
pay ) and then fayitis long of their own ftubbornnefs,
who would not give it him freely when they might
have done it and they fhall likewife he without thefe
good Laws the Author fuppofes he may make : but if
they meet, he will not let them fit, unlefs they firft by
fome Oath or Recogpition acknowledge his Title to

be good, and own him as their lawful Prince. Now -

what fhall they do ir this cafe ? they mult either lofe
their Liberties, and alter the form of the Government,
or acknowledge him to the prejudice of their lawful
Prince.  But if the Laws are once made, and they ap-
pear evidently for the good of the Commonwealth ,
they then are no longer indifferent, fince all private
Interefts are to give place to the publick Good of the
Commonwealth 3 fince in the inftance before given of
the Father of a Family’s being driven out of doors by

.3 Robber, no doubt but every Member of the Family

ouzit to obey this Rogue in cafe the houf¢ fhould be
en hre or ready to fall, and he would take upon him
to give orders for the quenchiog or fecuring it from
falling 5 for they did this not to own his Authority,

‘ - but

=i Fd Lie
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but from the obligation they owe to their Father or
Mafter, who would have done the fame, had he been
at home. Yo to obey Laws made by an Ufurper that
tend to the apparent benefit of the Commonwealth,
is not to acknowledge thefe ufurped Powers as lawful,
I do lefs underftand the force of another diftinGion he
makes ufc of, p. 155. That an Ufurper is [o far to be o--
beyed, as may tend to the prefervation of @ mans King and.
Father, nay fometimes even to the prefervation of the Ufur-.
per bimfelf s when probably be may thereby be referved to
the correction or mercy of his true Superiowr. For how
Obedience to an Ufurper can tend to the prefervation
of the lawful Prince, Iunderftand not. And as for the
other inftance of preferving the perfon of the Ufurper:
for the mercy or corre@tion of the true Superiour, it
had been a very good pretence for Obedience to Crom-
wel and the Run‘tps nay, ‘to fight for them, fince this
was but to preferve themfor his Majeftics mercy or
corfe&tion another time , though their Power might
have continued until now 3 fince they bad a Poffeffion by
the permiffive Will of God,which how long it wonld endure, -
a0 body couldtell, Suchuntoward things are Arguments
drawn from falfe Principles, that they flic in the faces
of thofe that make ufe of them, and will either reduce
}hlem to abfurdities,or elfe prove weapons againft them»
elves. - ' ,

But Ifhall now come to his laft Refuge, when he
can no longerevade, but that by the Peoples ignorance
of Adam’s right Heir, or of the Heirs to the laft Prince,
the fupreme Power is devolved upon the People, who
may chufe what kind of Government they pleafe,
(Patriarch, p.21.) This he denies, faying, [ Zbat in
Jiech cafes the. Kingly Power. efcheats to the Fathers or in-
dependent Heads of Families. The fame Anfwer he
gives to this Obje&ionin his Anarchy of a limited Mo~
narchy, p.272. where he t;pﬁcs ( very pleafantl )s

. 4 J
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That ng King can die withont an Heir, & long 4 there
orie man living in the world 5 it may be the Heir may be
aunknowon to the People, bur that is no fault in Natsere, but
the negligence of the Peaple whoms it concerng.’] - So that
it feems the next Heir heing often not to be known,
any man, when the Prince dies, may ftep into the
Throne 3 and if he have Power enough, isnext Heir =
fora King can never dic without an'Heir, as long as

any one man is left alive in the world 5 and who can -

difprove him that he is not the man? 8o that the
power he hath given to his Mafters of Families to chufe
an Heir, ‘or one to eafe them of their Fatherly Power,

fignifies nothing : For this Ufurper that can firft feize

it, may be risht Heir to Adam for ought any body
knows, And certainly having Poffeffion, which is
the permiffive Will of God, he hath a bettex Right
than any other, as we have often heard before: And
are told farther in the Anarchy of a limited Monarchy,
- 273. That if the true Heir of the Crown come, to be dif-
pellelfeds in fuch cafes the Subjects Obedience to the Eather-

ly Power muft go along and wait upon Gods Providence 5

~ who anely hath Right to give and take away Kingdams,
and thereby adops Swbijecls inta the Obedience of ancther
Fatherly Power. So that Man is not onely a Creature
who is his Goods that can firft catch him, but, accor-
ding to this Author, is in a worle condition than
Brutes: for whereas if 3 Dog he taken up by:a.Stran-
ger, and a Collar clapt about his neck , and fo'led ar
way, itisleft to Fowler’s difcretion how far he will o-
bey his new Mafter ;. and as he may either ftay with

him,if he likes his Quarters,& finds himf{elf well ufed,

fo furely he may without any fin, knaw his halter (nay
bite the fingers of this Ufurper of his Liberty) and run

away, But poor Man does pot onely fall to the firft-

Occupant,whom he may not either obey or difobey,as

hie finds it moft corduce. to his iptereft and. prefesva~

tiQD?
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¢lon, but is peg’d down to an abfolute Obedience, md
cbliged in Canfcience to obey this Ufirper  ( let him
wfe him well ar ill ) with the fame refpe& and duty
as if he were his Father : Which I think God was a
better friend to. Mankind than ever to intend. Butto
retum: to the fubject from whence we digrefled, our
Author, for fear he fhould feem by admiffion of a
Power ini Fathers of Families to chufe a Head or Prince
over them, and to have granted it to ’ )
them as the whole People, he diftin-  Asrchy of J
guilhes, fayiog, I does not efcheat toihe ' 3ps
whole wle, but onely to the [upream »
Heads and Fathers of Families 5 not a5 they are the Peo
ple, bt quatenus Fathers of the People, over whom they
have a. [uprewns Power devolved unto them after the death
of their Soveraign. Chief Fashers im Scripture ave ao~
counted all the. People, as all the Children of Ifxacl, as ol
sbe Cougregation, &. the Text plainly expounds it [elf;
2 Chron. 1. 2. mbere: Solomon feaks to all Iracl, that i,
s0 the Caprains, the Fudges, and to every Governour, the
chief of the Fathers.; and [o the Elders of 1xael are ex-
pownded 30 be the Chicf of the Fathers of the Children of
Iaacl, 1 King, 8. 1. and 2 Chron. 5.3, Lo
. Byall which it appears, that the Author ellows in
this cale the:Government efcheats. to part,. bue not to

- 3}l the People; or whole multitude of Men, Women,aid

Chijldren taken together, to chufe what Government
they pleafe.  And indeed in this-{ence there:was nes
ver any Democyacy or. Governnzent of the People' in
nature : for though a Democracy may be defined" to
be that kind: of Governmient where the fopream Rower
is.in 2 Council or Affembly confifting. of all-the: €iti~
zens : And: although it dogs not lefs concerny the Wo
men and- Children in- that kind. of Gevernment: to
he happier- than in others, yet who ever thought it 2
new fort.of Commonwealth:, and not a:perfedt De=

. , - mrocracy,
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nocracy. ‘thouy Women, Children, and- Slaves were
excluded th::%lhblick Councils and Affemblies? And

therefore if it be efteemed a perfe& Democracy ( and
was {0at Athens, which all muft grant to have been fo )
where onely Free men, or at their own difpofe, and
fuch who were fuppofed at firft to have by their mee-
ting together inflituted this Government, which
is likewife continued by thofe who have fucceeded
into their Places and Rights: I fee no reafon why
thefe thould not be looked upon as reprefenting the
‘whole promifcuous body of the People, to whom the
Power devolves upon the want of a Succeffour. ' For
it is ‘likely that Commonwealths were firft inftituted
by Fathers of Families, having Wives, Children, and
Slaves under their Domeftick  Government ; whom
neverthele(s they would neither equal with themfelves,
by admitting them to a Vote in the Government, nei-
ther yet would abdicate their power over them. But
L . . then the Author urges, If Infants and

‘?‘g%’f 4 b= Children be coneluded by theVotes of their
;',”;70’ :;:f‘h” Parents, this deftroys the whole Caufe

.. for if it be allowed that the A& of Pa-

rents bind their Children, then farewel the Dotirine of the

natural_freedom of Mankind. = Where fubjeltion’ of Chil-
dren to Parents is natural, there can be no natural freedom =
and if any reply, that all Children ball not be bound by
their Parents confents, but enely thofe that are under ages
it muft be confidered, that in Natuve there is.no Nonage.
If a man be not born free, (be doth not affigne bim any o-
ther time when be fhall attain bis freedm : or if fhe did,
then Ghildren attaining that age , fhould be difcharged of

their Paremts contrall. 8o that in conclufion, if it be j- -

. magined that the People were but once free from fubjeStion

by Nature, it will prove a meer impoffibility ever lawfully

%0 introduce any kind of Government what(sever 5 without
#pparens wrang to a multitnde of Peaple. It is farther
/ E ) ob.
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obfervable, that ordinarily Children and Servants are a fab
greater number than Parents and Mafters 5 and for ‘the
major part of thefe to be able to vote and appoint what Go~
vernment or Governours their Fatbers and Mafters ball be
Jubject to, it moft unnatnral, and in effect to give the Chil
dren the government over their Parents.

To which Objeétion I reply, 1.That the Author is
here miftaken, and that there is really an Age of Non- *
age in nature (as hath been already proved) in which
though the Child be indeed free, yet ( by reafon of his
own want of {trength and difcretion to judge what is
neceffary for his own good and prefervation ) is obli-
ged to fubmit himfelf to his Parents judgment in all
things conducing to that end. 2. That Children;
neither Infants or others, are obliged to the A&s or
Agreements of their Arceftors in the flate of Nature;,
farther than it conduces to their benefit or preferva-
tion. So that if a married man out of a Common-
wealth, thould fell or yield himfelf to a Mafter of a Fa-
mily fora Slave,-upon condition that his Mafter thould
provide him all the neceffaries of life ( without which
fuch a grant or fale of a mans felf cannot be fuppofed
good )  certainly if he had then no Children, this
could not bind his Iffue that was to be bomn , {o thae
they thould be perpetual Slaves to all Generationss fince
natural Equity, and the favour of Liberty, will inter« .
pret, that the Aliment which the Mafter affords the
Children of this Slave, are underftood to be contained:

. under that provifion which the Mafter is obliged to

make for him and his, by vertue of their Contra&.,
Or admit that there was no exprefs provifion made in’
the Conditions for the maintenance of the Children,’
yet in this cafe, 1 {ee no Right the Mafter can chim’
in the perfons of thefe Children, longer than ’till he
hath fatistied himfelf out of their labour for the charges-
he hath been at in feeding and providing for th?x l;
: whic
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ohich may very well be by twenty five years of age

€ 3s-1 have already proved. )  So that about that time

I {ee ria reafon why fuch Children may not lawfully
&ift for shemfelves; if they do not like their Mafter.

And if any Friend of theirs undertake to fatisfie their .

Mafter before that time, 1 think they are free, though
bie thould refufe to accept it, fince it was lawfully ten-
dered.  Indeed for Slaves taken in a juft War, there
. oay be fome appearance of reafon, why their Chil-
dren (hould alfo be Slaves, fince the Parents accepted

of their lives upon that condition that they fhould live -

in perpetual fervitude, and their Mafter undertook to
paintain them upon no other confideration : So that
thefe Children do implicitely owe their lives to their
Mafter, fince he might by the Laws of War have flain
their Parents, and {o they could never have been born.
But I will not affert, that even this-flavery is perpetual
in relation to the Children : But as for Subjeéts,though
they are not directly or exprefly bound by the A&s or
Confents of their Anceftors, who fft infituted theé
Government, yet indireGtly or confequentially they aré
cbliged to ftand to what their Anceftors have done :
For fince, as I {aid before, no man will denyto accept

of the Promife or Conditions of his Anceflor, if it be

for his advantage, and fince the Infitution of Govern-
"ment was for the common good of mankind in genes
xals fo this or that particular Government being fos
the prefervation and fecurity of every Subjeét that en<
- joys the priviledges thereof, no man can believe that
the Pofterity of thofe that firft infticuted this Govern~

ment, will go about to undo what cheir Anceftors have

done fo much for their benefit, and reduce all things
to- the ftate of Nature again. So that as long as they
bmit to , and enjoy the benefits of the Government
which was firfk eftabli(ht by the confent of their Fore~
fathess; they ave fuppofed to yield a tacite Affent ;o
Dt R tho! {5
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thofe Compa&s which they long fince made,-and ims
plicitely become Subjeéts to that Government under
which they were bom. So that thofe that firlt inft-
tuted Government in any Country, have no neceffity -
exprefly to promife or engage for the Subjekion an
Obedience of their Childsen, or thofe who thould fuc-
ceed them. And if any private perfons will not own
this Government, and {o take upon to refift it, pretene
ding they are not obliged by the Compacts of theis
Forefathers to obey it as eftablifhed by them;, fuch
perfons, if they enter into a flate of Wan, or make
Confederacies to that end, may jufily be looked. ypon
as Enemies to the Government , and punithed- accox+
dingly, fince they will go about to difturb the come
mon Peace and Tranquility of the Nation for their own
private Difcontents or Advantage: for the People be«
g once entred, into.Society, can never be fappofed to
alter their Judgments all at once without vexy good
caufe, much kﬁ to die, though the particular perfons
that conflituted it do : fos as 2 Riwer isfi)l eftearned
the fameas long as.the water- runs in the fame Chane
nel, though the fame individual water never, flays- in
the fame plage, but one part: fill. pufhes out anothers -
{o thofe are not Iefs to be _efteemed in the politick. ca~
pacity. ¢ of a Civi)State ) the fame people, than thefe
by whom the Commenwealth was at firfk fownded, .
And.though, it. is true that Governments: mmy haya
been at firlt begun by Fathers: of Families andothes
Freemen,whe fixft. fubmitted their Willsto.that-of-ope
rfon or.more, and fo the. Women, Children; and;
ngants,v whe tgg had no Votes in. its Inftiation;
might b‘ﬁ‘({’m, as repreiented by their Husbands;
Fathers, and Mafiers: And. fince, they, enjoy-alk the-
common benefits of the: Commenwealths and are-likes
wile capable of enjoying all thole: priviledges.anfade
vantages which are peoperand: peculiarto, Fm.ﬁéb
. B ' K4S,
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fecs, whenever they cotme to be at their own difpofal,
and that they owe their breeding up and prefervation
to its‘prote@ion > they may well be lookt upon as un-
der an higher Obligation in Conftience and Gratitude
to this Government, than Strangers of another Coun-
try, who onely ftaying there for a time to purfue their
own Occafions, and having no Right to the fame -
priviledges and advantages of the Commonwealth, do
onely owe a paffive obedience to its Laws.
* But to let you {ee more plainly, thatupon fuch ade-
volution of the Government as the Author grants,
not onely the Mafters of Families, as Fathers, ought to
have Votes,but all others that areat their own difpofe 5
I will ask any of his opinion, what he thirks of a fin-
gle man living in a houfe alone, or with a Wife, with-
out either Children-or Servants, or perhaps boarding
in ‘another mans houfe’ for their money, why they
fhould not have Votes as well as thofe that are his in-
dependant Fathers and‘ Mafters? I can fee nio reafon,
nor T believe they neithér. - So though the Author by
" the words Swpream and’ Independant Heads of Families,
feems to‘exclude all Sons from having Votes whilft
sheir Fathers are alive, although they are married, and
have feparated into diftinét Families 3 yet fince I have
proved that neither Paternal Authority nor Filfal Sub«
ye&ion is abfclute or perpetual in the ftate of Nature
( into which the Commonwealth ‘is- by the death of
the Prince now fuppofed to be refolved ) and if it.
were otherwife, yet unlefs they will void all thofe Laws
and Conftitutions that have been before fettled both
~ for defcent of Inheritances, and the diftinguithing of
Property.  So that if thefe Laws ftand in force during
this interregnum  (unlefs they will fall to abfolute con-
fufion ) chefe Sons fo making divers Families,and has
~wing:Efates diftin¢t from their Fathers, ought likewife
to have Votes in the Govérnment, upon the Aathours
: : own

-
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own principles, fince the Laws of the Country have fet
them free from all Paternal fubje¢tion, more than what
the Rules of Piety and Gratitude oblige them to. . And
as for fuch Sons as ( though of mature age, yet ) re-
main as Servants in their Eathcrs Families, and {oare

under a greater fubje@ion than thofe. that are feparas '

ted from it 5 I fee no reafon why they may not ap-
point their Father, as him they could beft truft, ta vote
for them, and reprefent them in the choice of 2 Go-
vernour 5 and then they are as much - obliged as any
man can be by the a& of a perfon whom he hath im-
powered to a& for him, or as thefe Fathers of Familics
would be by Reprefentatives of their own, chufing :
" it being morally impoffible, if this devolution of the
Government fhould happen in a populous Country, for
all the Authors independent Heads or Fathers of Fa-
milies, ever tomeet in Perfon to chufe a King ; thefe
being vaftly numerous, and divided from each other
at great diftances. So that all the Author’s
Objeions againt a mixt Popular Election f’::{;i” M”f
will prove as ftrong againft this of Fathers xmb.y.zéag
alone: For how, except by fome fecret o7
miraculous inftinét, fhould they all meet at one time
and place? What one Head of a Family or Company,
lefs than the whole-Body of thefe Fathers of the Peo-
ple, can have power to appoint either time or place of
Ele&ion, where they are all free and independant by
Nature? and without a lawful Summons, it is moft
.unjuft to binde thofe that are abfent. ~ So neither can
the whole Body of the Fathers of Families fummon it
{elf: One man is fick, another is lame, a third is aged,
.and a fourth Stho‘ugh a Fathér of a Family, may be
under years of difcretion, or not in his right fenfes )
and many mote may have bufinefs of their own which
they cannot leave, to run two or three hundred miles
up to theghief City to chufe a King, Sothat elth;r t;;e :
ST cople
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Peoplé'tiay cledt, or elfe his Fathers of Families can<
not, for the fame reafons. And if the major part of
thefe Fathers thould agree to chufe Reprefentatives,
.- "7 . how can this Agreement of the
Pattidrcha, pag. 44 major part bind the minor that did

Whers the Arguments 3
e Enctons by not.confent, fince according to the

p ”7?7”; partyare pro- Authors principles , in” Affemblies
P

d at targr. that. take their original from the
~ -+ Law of Naturé, no one man or
multitude can give away the Right of another? So
that though the Author feéms to have beén {o good-
mturéd as to have given' thefe independent Fathers of
Familtes a Power in this cafe of Efcheat fo chufe a
Governour’, yet all this fignifies nothing , fince .they
can never all meet or aggee to chufe Reprefentatives :
They are ftilt like to be his Slavés who can make a
Party firong enough to feize the Goverriment, and u-
furp ah Authority over them : Whom yet they muft o
bey, fince be either is or reprefents the right Heir of Adam;
aud fo ne body hash a betser Right than bimfelf, who is
in by she permiffive Will of God 5 which how long it will
laft, no body can tell.  And God does but adopt Subjeis
into the obedience of ‘anatber Fatberly Pawer, . or elfe the
msuff fall into a down-right Anarchy,and every Fatber af':
Family miy Jet up foran ngolu:e-l?ri}zcé. But te return
whither we have digrefled s for I have faid this, onel
to thew that' this Authors principles ( ag el as tho
of others )} contradi@® themfelves in thisfubjeét 5 and
either* thef¢ ' Fathers of Famiilies are the People, -anid
confequently caninot,” according to this Authous, - ever

meet oragree to chafe d Prince; ofcle the whole

People thay as well: . Butfince'it iay be dbjeted; that
it does ot ferve to find it eruch, or fettle the Que-
fifon in ,hand,bareil‘y to reg:;ithigate and (hew the gamc
.0 ‘flawsio his Principles-as he finds in
Putriandbin 4% - ehiofe of othois 5 lev s fec i his Obs
S i . jefkions
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eQions againft Bellarmine and Suarez, and all thofe
who place Supream Power in the People, be fuch ters
rible things, that the poor Jefuits are abfolutely run
down in this Difpute. He therefore firft asks, If sheir
meaning be, that there is but one and the fame Power in 4ll
2he Peaple of the World, [o that no Power can be granted,
exccept all the men upon the Earth meet and agree to chufe a
Governowr ?  To which Swarex an{wers,That it is fcarce
polfible, nor yet expediens, that all the men in the world
Jbould be gasbered together into owe Community, It is
likelier that either never, or for 4 very fbort time, this
Power was in this manner in the whole Multitude of men.
collecied together 5 - but a little after the Creation men be-
ganto be divided into feveral Commonwealths, and this
diftinét Pewer was in each of them. To which our Aus
thor replies, That this Anfwer of fearce poffible, nor yet
expedient, 8cca begets a new doubt bow this diftinét Power
comes to each particular Commsnity, sbben God gave it to
the whole Multitude onely, and not to any particular Af>
Jembly,  Can'they bew dr prove, that ever the whole Mul
titude met, and divided. this Power which God gave them
in grofs, by breaking it inso parcels, and by appointing a
diftinét Poveer to each Commonwealth ¢ Without fuch a
Compa,I cannot fee(according to their ewn Principles Ybovs
there can be an EleGion of a Magiftrate in any Commons
wealth , but a meer Ufurpation uponthe Priviledge of the.
World, If any think that particular. Multitudes at their
own diferetion bad pawer to divide themfelves into feveral
Gommonsvealths, thofe ihat think, fo, have neither Reafon
aor Proof for fo thinking < - and thereby a Gap is opened for
every pesty faltious Multitude to make more Commonwealths,
tban there. be Families in the world, B
.~ In ‘which Difpute I conceive the Jefuit hath gone,
100 far, in afferting an undivided Soveraigoty in_the
whole Multitude colleed together before any Civil
Government inticuted 'ﬂgt being oncly the cona
. , R pa
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a& or Agreement of thofe that entrédintoit, and
Einding nohe elfe at fift. So likewile this is 4 roeex

Chimera of the Author’s, that Adem or Noah were ab-

folute Monarchs ‘and Heirs of the World 5 fo that.ro.
man could withdraw themfelves. from the. Obedience.
of their right ‘Heirs, without b¢ing guilty of Beebel-.
lion. WhereasThave already proved, that all the Sons.
of Noah,and their Defcendants, were independant Go-.
vemours of their Families, without any fubordination.
to the cldeft Son or Heir. And if every Brother liad. a,
Right to fet upan Independant Eamily.or Rrincipaliy.
dittin@ from that of the eldeft, I would. fain.know:
what became of this abfolute Right of: 4dam or. Noah, .
and by what authority this. undivided: Soveraignty.
which God had conferred on Noab., was thus crime.
bled into parcels. - If by Gods appointment, then it:
feems God did mot countenance. this notion of . the.
right Heir of the world : If-they did.it.of their own.
heads,then all the ancient Patiarchs;or.fisft. Peoplers of:

the' world, were guilty of. Rebellion andUfurpatien.

:‘gain_ﬁ their elder Brother and. his Défcendants. _ But.
it the Author’s Friends thipk he hath the advantage,
becaule T-grant that the Wosld. was peopled after. the
Klood under ‘the condu& or' government . of ; ditinét)
Heads or Fathers of Families 5 this does not.grant a-
ny natural Right in thofe Heads of Families. to have.
an abfolute power over their Defgendants, fince. per-.
haps God divided - the Language of .the World \by. fo.
snany Tribes or Familigs, g:a the bettex confervation.
of the miptial Love and Concord . of . ne¢y Relations,.
fince men would more readily obey. theic .Ancefier, or.
common Father, than‘a meer firanger 5 ‘or.for other,
reafons beft known: to his infinite. Wifdom..  So that
there ,.v;':is; ;cqeﬂ'uy that 'h;‘,’,? of the ﬁm{'_e Stock {hould-
upon the difpexfion march off. cogether,: fince none’elfer
underliood bgz“;nb‘th&.' )’ét«;ﬁei Scnﬁir':cdocs.n:ﬁ/
~ t

~

T i .

—. - T



and’

% 8‘ 1
fqlf us, whetf:ct in thls divxﬁon :fnd phntatlon of tbc
World, the Head(ﬁlp of thefe Families was according,
to elderthiip of birth, or ‘whether they cleted ;he fiteett:
iman of thejr Tribe or Famxly to be their Leader: And
it the eldeft weie the man, it was not from any. Rnght

“over them, but either of reverence to his Wifdom, or,

£ avoid the Diffentjans that might atif by other kind:
of choice 0 Elderlhlgy thopgh indeed: it confers no.
1ght of it g](l)f yet is often preferred as 4 kind_ of nda,
tpral Lot. So that very one of. thefe Heads of Famis,
l,gs ‘beipg: m&cpcndam from’ cach other; they could,
ncver agitjc;(pon a Rler over them, but by Compa&
tHemfelves ¢, And:f' {03, he was theirLeader,
tha the relt liked and agreed upons-. So that there
neqied 10 Gompact of 3l the Peoplc ‘of.the - world;;
fince every. ath r oﬁia Eamily be mgndepe‘gd;ng gpon
any man.clfe, . ch ito.confer his Authorit
erning; him{elf: amf b}s amrly upbn whom he p{;a
d whi&xPo ; 024: 5.and ,hpvy farit wq\s from,
éod aqd w at‘ingo é nt 1t s, el Tl ex=;
aming hereaf fter. ] ant a Govcm-
ment. mrght be at fﬁmfhu,rtcd by ‘athets  of Farin,
hcs, ¢¢ this does at, prove any. potick Power that,
fich’ gﬂuers had over ‘heig Chifdren or Defeendants 3!
coutfequently-could "confer. no- il Authority
aver, them, _ So that all ;hc reft-of the, Authots Querics:
about the dxﬁm& pOWCE of, the Mpltitude:vanith,-fifice,
thougﬁ h tc nev_;r yv,a ﬁovgon;np -where all,
¢ pomiluons. K o(a omen and-Children, had
otes, as bei !not cap@ e l.t, ‘yet it does ot for all,
that prove'alf legal Civil Goyetnment dees not-owe.
his :gfd tq the, ‘tonfent of the Peogle;, {inge the Fas-

thers o millgszgr ‘zegmen af their own difpofe,-
werg, 3311& indeed - alh the 5‘2@?@: needed tg
fince Womer, a3 being. concluded by
tfmr usbaan, and bcmg comnimonly unfit for civil
T G bufiz
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bufingls , and Children in their Fathers E‘amiliés he-
fng undér’the totion of Servants;and without any Pro-
perty in'Goods or Land , _had no reafon to have Vites
1}1 the Inftitution of the Government, * . = "= ¥
- So Jikewife ‘all the Authors Objections and Cavils,

#- 44: how thie grtater part of a Multitude. could over-"

rule ‘the reft in_the ftate of Nature, fignifie nothings

inice if many men meet to chiufe a Governour, the firft
Quiettion mufk be; whethier the Votes of the major part
fhall ‘not cenclude the refts " and then -all that' agred
that they (hall, -are bound by.their, own confe
thofe that will not agree to it, are fill in'the ftate of
Naturé towatd 4llthe reft, an?lédf%

* thajority, they may be'lawfully ufed as Enemjes. - And’
for Proxiés or Reprefentatives, though the begitmings
of moft Kingdorns and Commotiwealths, like thé'head
of Nilus, are hard to be traced qp tq their Heads or
Fountains, and '1i6 man' can pofitively tell the fanner
of their beginning 5- yet if they Bégan from foie fimialt
quiantity’ of thén -colle@ed into one Army. or City,there
nédeded no Proxiés:at all, fince every man might give

* his Vote hiftifelfi ~ But fince- the' Author ‘putsné o

natme any Coriimonwealth ott of Hiftory, whet€ the
Multitude, or-{o-mch -as thé greateft part of it ever
confented, €ither by: Voice or Proxiés, to the efeftion
of-a Prince 3 I'will name him t#o'Commonwealthis 3’
The firft was Roine, where all the People 'or Fieéden
confented to the ele@ion of - Roniulss, being formerly
propofed. - See- Dionyfins Halicarhaffess 5 lib. 3." And.
the {econd (hall be that of Venice,” where though'it is
tiue the whole ptomifcuous Rabble did not chufe a
Prince, yet all the Mafiers of Familicé, or Freemen at,
- their own difpofe, hiad a Vote in the choice of the ﬁkr&
e ‘ R fI:.D c"

confent 3 and.

{ ‘4té free'to “gband fet:
up a Government' by themifelves, that 't_h?"'afﬂ gari-a--
gree to Netine Coritiadjcente,” ‘Andif they difturb thofe
that have agreed, . that they will’ be concluded by the

P Sl ~ e



ey e (D S e

-

- - T e e ™ D" 8

el (&1 .
Duke and Senate s which phaioly proves fome' Govern-;
ments tg' have had their: beginning by thie confent’
of the People. And though fome Governments hdve.
begun. by Conqueft, yet fince thofe Congqiiérours could'
never perform this without men over which they
were not always born Monarchs, it miuft neceffarily
follow, that thofe Souldicrs of'Volunteers had tio obli-
gation to ferve them, but from their own agreements' -
with their General, and for thofe advantages he pro-~
pofed to themin thefhare of thofe - ©= =~ -
Conquefts they fhould make. Thus: Rezd likewifs our Hi-
were the Goths, Vandals, and' our "ﬂ"“".’”ﬁf the manner
Saxon ‘Kingdoms erected by fuch "f“" il ‘e"'q’:i”"”'
Generals of Armies, who not being f:,-"},-’jf,,‘;’}i";‘bfff hat
Kings at home, nor able to fubfitt heiped bim'in ‘that ex-
there, were forced to feck -their pedition were Volun-
fortunes abroad 5 ‘which, when 7550 whom be pro-.
they had obtained, they could have ::fé,,‘,ﬁ,' {b o o be
no farther Right over 'the: men after made good to
they brought with them; than them. - =
what fprung from their mutual o
Compacts and Confents.  And as for Proxies, as there
was 1o need of them in the inftituting of thofe Com-
monwealths we read "of, fince taking their Original
from all the People of orie City ‘ot Army; they might
eafily give their Votes themfelves 5 . but ‘where the
People or Mafters of Families are more numerous and
difperfed than can well meet all together, it is impof=
fible, upon the Authors Conceffion of an Eftheat of .
the Crown ,, ‘that ever ‘a new Monarch cant be chofen
without their ‘making Reprefentatives. As for what'
he fays about the filent Acceptation or tacite Confent
( or non-contradi®tion? of ' the People, no nan will
fay that it alone copfersa Right, where there was none
before; asin the cafe of Conquerours or' Ufurpers,’
whom perhap$ People dare not fpeak againtt: So

G3. like~

,
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likewife 3. tacite Confent to 2 Goyernment ,- whether
Pyternal o Civil, juftly inflituted, does confera Bight,
as I have aleady granted, and fhall now fasther (hew
in anfwer to the Authors Qbjections. The Authoy
urges farthier, That if Children wnder years of difcretion,
qnd Servants, are not ghfolutely gnd in Confeience obliged
to fubmit to the Votes of their g athers and Mafters in the
choice of the Gopernment , farther than they receive benefis
and advantage by it 5 then everg man is at liberty that

Anarchy of a does nat like the Gavernment, to be of what

mixt Monarchy, - Kingdom be pleafes : and [o every petty

P-268. . Company hath a Right ta mekg a King~
dom by it felf s and not enely every City, bt everyVillage,

and every Family, nay, and every particulqr wan would

" bave a liberty 1o clufe bimfelf to be bis own Hing if hie

pleafed s and be were 4 madmanghat being by Nature free,

wonld chufe any wan bt bi;nﬁ{ to be bis Governour 3

and o no man would be tyed ta gvey the Government far-

ther than be foynd i for bis intereft and adyautoge, and
confequently would think he might lawfylly refift 1t when~
gver be found it impofe wpan biye what. be did net likg, er

was cogtrary to pis intereft. L

In anfwey to which, I grapt, fisft, That every Pol
feflor of a propriety in Land or Goods in any Goyerns
ment, s npt oncly bound to obey, but likewile ta
maintain jt; fince thofe that fsft inftieyted the Go-
verpment, did likewile tye themfelves and all thofe
that fhould at any time poflefs thofe Lands oy Goods,

. to,the maintenance of the Government which they
hadefiablifht : And it is jut and reafgnable, that thofe
that ¢lgim under fuch firft poffeflors, (hould, if they

. Yike to enjoy the Lands ox Goods, perfozm, the Condin
tions annexed to them s . finge men may by their own.

rivate Deeds , much more by a common confent,
 chapgge their Effates with what Conditiops they pleafe §

which thofe .that aftezwards come tQ cujpy @c;ﬁfe

S S ' © 7 under
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under their Title,” are certainly bound in Law and
Confcience to make good.  Secondly, As for all otheis
" who poffefling no_fhare in the Lands or Goods of a
Kingdom, yet enjoy the common benefits of the Go-
vemment, I conceive they are Jikewife bound to obzy
and maintain it as firftinftituted, for the reafons before
given. So on the other, fide, if they do not like the
- Government they live under, the world is wide enough,
and they may remove themfelves elfewhere : for Ican-
not think thac the pofitive Laws of any Government
~ do oblige any man in Confcience ( who is not a flave
by hisown a& or fault ) never to go out of the Coun-
- try where he was born, or ¢an oblige him to return a-
gain if he once go out of it, or can hinder him from
becoming a Subjet to another Prince or Common-
wealth, unlefs he have taken an Qath of Allegiance to
the Prince where he was borr, and then he is tyed by
his Oath not to a& any thing contrary thereunto :
And if one man may do this, why not more, and fo
on to an indefinite number ?  But if any Lawyer tells -
me there Is a native Allegiance due by the Laws of di-
vers Countries precedent to any QOath, ard that in
fome Countries (as anciently in E#gland, and in Ruffiz
at this day ) there are Laws that no tan (hall travel
out of the Kingdom without leave 5 I fuppofe thefc
are but pofitive Laws, and as fuch bind onely to a {ub-
miffion to the punithment as to forfeiture of Eftate, or
the like, but do not bind the Confcience to obferve
them farther than as it is copvinced' the thing com-
manded is more than indifferent in its own ndture;
and conduces to the good of Mankind in general, or
of the whole Commonwealth in pasticular. Nor in- -
deed was this notion of a native Allegiance known to
our Saxon Ancettors, fince they,counted po mian an ab-
folute Subje&t until he was {fworn in the Toum or
Cout of Frankpledge, and wgas entred into a decenary
: : . 4 ox



[£88] '
or Tything, 'And if it be objefed, that upon thefe

Terms the major part of a people may go away and

leave the Government without defence; that is not
likely, nor fo much as to be fuppofed, as long as the
Country continues habitable, and the Government
tolerable for the Subjeéts to live under :  which if it
prove otherwife, I fee no reafon that God fhould have
ordained any Country for a common Bridewel, where

'men fhould be obliged in Confkience to drudge, be

opprefled, and ill-ufed all days of their lives without
remedy. And as for the other part of the bad confe-
quences the Author infifts will fgllow , if this natural
treedom of Mankind be allow’d , for which you may
confult his Anarchy of & mixt Monarchy, where you
will fee them at large, p. 268, 269. Every petty Com-
pany bath a Right to make a Kingdom by st [elf, &c.
I fhall an{wer him as briefly as Ican. The Author
difcourfes after that rate, that one would think, if it
were nat for his Principle of Patriarchal Power, men
could not {ubfit, his being the foundation of all Civil
Government and Property. As for the firft abfurdity
that will follow upon the fuppofal of the Peoples pow-
er, That any man might be bis own Kings 1 would ask
the Author, What if any man, being weary of the
world, will withdraw into fome Defert 2 I'think he
hath then no other Governour than Adam had: Nor
is this unlawful 5 or elfe all the ancient Hermits, who
in times of perfecution retired into Deferts, finn’d in
{o doing, But for the abfurdities that follow the fup-
pofal of a natural ftate of Freedom, 4s that every par-
ticular City or Family may chufe what' Government they
ﬁleajé, if they do not like what is already eftablifped s I
ave already granted, that where a Commonwealth is
cftablithed, and men are come out of the fate of Na-
"ture, and conftitute one Politick Body, all the Mem-
bers of it are obliged in Confience to- maintain this
: T Govem-
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Government 3ccording to it firft Inftitution.  But if
it be to be conftituted anew, as upon bis Eféheat of the
Crown among the Fathers of F amilies, Who are to chufe
one ? who muft take upon him this FatherlyPower over
them ? The inconvenience will be the fame upon his
own Principles: For all Cities, Towns,and Familiescon- -
fting of fo many independant Heads of Families, if the
major part of an Affembly cannot conclude the minor
( as this Author fuppofes ) then though all the Fa-
thers of Families in a Nation. thould agree in the choice
of a King, and but thofe of one Town or Family dif*
fent, thefe Diffenters, if they do not like the Prince
the reft have eleCted, may certainly ( if they are able )
divide from them, and fet up a diftiné Government of
their own 3 fince all thefe Fathers of Families being a-
like free and independant, can in the flate of Nature
claim no Superiority over each other. So that _the
Author, from his own Principles, falls into the fame
inconveniencies which he finds faule with in thofe of
others 5 whereas indeed there is no abfurdity in'this
Suppofition. S
I fhall now confider in the laft place that part of his
Hypothefis (" Patriarch. p.21.) where he fuppofes,
That all fuch prime Heads and Fathers of Families bave
power to confent in the wniting or conferring their Fatherly
Right of Soveraign Authority on whom they pleaf¢ 5 and
be that is fo eleéted, claims not bis Power a5 a Donative
from the Peoiﬁe o but a5 being fubftituted properly by God,
fram whom be receives his Royal Charter of an univerfal
Fatber, though teftified by the miniftry of the Heads of the
People. 1 have already pulPd up the foundations of
this Notion in the be%}nning ‘of thefe Obfervations,
by thewing that God hath not. ordain’d or' conferréd
any fuch Power on any particular Father or other Re=
lation , and therefore neither onall the Fathers of Na-
tions or Countries taken together,they not hgvig%many
- N Jwncgs
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~Owmerthip. or Property in-their Childrens perfons, bus

a Right to govern and direc them for their benéfit an
refervation 5 which Fatherly Right cannot be tranf-
fc’trcd to another, much lefs Turvive his perfen, as
have already proved. . Yet to render this as clear as
may be, granting him what he contends for, that this
Fatherly Power may be transferred to another 3
Thould be glad to know, though the Monarch fo nomi-
nated by them may have a fupreme Power over all
their Children and Servants, yet whence does he derive
_this Right of commanding, abfolutely over the Per-
fons and Eftates of thefe Fathers of Families them-
felves; Not from fucceffion from Adam ; for his right

Heir cannot now be known : nor from their transfer- -

sing the power of governing their own perfons upon
hinﬂgl ;. fo:p(t)hcn thisgB.ight commences from their opvsn
A& or Eletion, and not from the Fatherly power fup-
pafed to be at firft conferred on Adam.  And if they
transfer onely their Fatherly or Mafterly Authority
this new Monarch, then he hath onely a Right to
govern their Children and Servants, the Perfons and
Eftates of thefe Fathers not being included in_ this
~ Grant, And again, if this EleGtionin the ftate of Na-
‘ture could copfer a Right,then this Monarch muft owe
his Power to thefe Fathers of Families; and fo thefe
being (as I have already proved ) the reprefentative
- Body of the People, he muft receive his Authority as a
Donative from them ; which he will by no means ad-
it of. But fince he will have him properly and im=
mediately fubftituted by God, from whom he receives
+his Power of an univerfal Father; then thefe Fathers of
Families do not creaté or conftitute the Monarch , bug
enely are Inffrumerits or Minifters to put him in pbff
feffion; and if fo, it is the poffeflion of thé Crown,
and not their ElecFion, that gives him this Right. But

(s the Author wordsit ) He receives fiom God this

Charter
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Chartr o g1 vl Fathy. Upon hics Princil,
 fec not to what purpofe: this Nomination or Ele@ion
ferves 3 for if any bedy during this interregnam, can by
force or fraud flip into the Throne, he 3 more pro-
perly Gods Subfitute, and to be obeyed accordingly,
than if he had come in by their Nomination or Fic-
tion, fince he is in poffeffion by the immediate Wil
of God, and dechred by the fucce(s. So that thefe -
Fathers are in a fine cafe, after all their Priviledge to
ele® , fince whogver can ufurp this Authority over
them, muft immediately be their Father and Mafter,
whether they ever give their confents crnot : For
_this Author {ays, Paternal Pomer cannat .
be loft 5 it may be either transferredar u- %:""; to ‘6;;"
Jurped, bt never lof.  But I have fuf- g, & OO
ficiently expofed the ablusdity of this

Notion, b-;gr_c. in what I have faid about Ohedience
to Ulurpers , and fhall lay it more open when Icome
g fhew in what fence Princes owe their Authority to -

Therefore, fince thefe Fathers of Families had in the
ftate of Natuge ah abfolute Power of goveming theme
{elves, L{hall now enquire in the next place,” Whether,
they may nat pafs over this Power upon fome certain
Conditions, and referving fome Rightsand Priviledges
to themfelyes and Children, upon the making of the
Compagt with their newPrince, Secopdly,How the pere
., fon fo eleed owes his Authority to them, and in whag
fenfe to God. . As tathe firfk, I fee po reafon but that
thefe Fathers of Families x;a‘s,hﬁ theis nbx;mbct ge tg:t
toq great, agree to govern all alike together 5 and that.
whoever i1s a Mafter of a_difiin@ Family, or a fingle
man at his own difpofe, and net a Sexvant, (hall have,
a Vote in the Government, and that the majox past of.
the Votes (hall conclyde all the reft, and then: it will he
as peyioct a Democracy as-evey was.y fince, as | havg

4 . ~ granted
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-granted already , there was never fuch a Government
where ali Women and Children promifcuoufly had
‘Votes with their Husbands, Fathers, ot Brothers. So
that it ever ‘there was any {uch thing as a Democracy
in the world,this would be one. Or lafily, if they may
all govern themfelves, they may as well agree to chufe
a certain number of their cwn Body to'repreferit them,

and to meet in ‘a common Council ot Affembly, and
to govern them either for lifeor yearly-, as they fhall
‘make the Conditions with them;  and 'then this Go=
vemment will become an Ariftocracy, wheére d few of
thofe that are reputed the beftdo govern, though by a

Power derived from thefe Fathers of Families, And

if they may beftow this Power upon more than one un-

der certain Conditions, I fee no reafon why they may.

not do the famie, if they confer it-upon one  mhan after

thé fame manner, either by’ making a Compa& with

him upon his accepting the Government, how muich of

this Power he (hall exercife, and haw much ‘they will

referve to themfelves.  If they agree that he fhall have

no mioré but a Prefidency in their Counil in timé of

Peace, and (hall not have any power more than that,

unlefs in time of War 5 he then is the Moutlr of the

Senate in time of Peace, and ‘their General in War,

And of this kind was the Lacedemonian King : And in

modern times the ancient Dukesof Penice, when they

went out to War: And fo are thofe Caciques that the

Indians in the Caribbeé Iflands and Brafile chufe to be

their Leaders in War, but in Peace have little or no

power. €o likewife thefe Maftersof Families or Free-

men aggeeing with him that they would chufe for

their Prince , what Power he thould exercife or they

would confer upon him; as fuppofe that he fhould not’

condemn any of them to death, unlefs many of the

fame condition with himfelf find him guilty 5 or that

he (hould not make any Laws or levie Taxes .for-dl;c‘
. Pu -
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publick Charges. of the Commonwealth , but what

they propofe tohim ; and that he fwear for himfelf
and his Pofterity to obferve thefe Conditions :* There
will then be produced a Limited Kingdom, confiting
of a Prince as the Head of all Civil Power, and of an
Ariftocratical or Democratical Cofincilaccording as thae-
Affembly ¢onfifts either of the whole, or but of the Pco-
ple. And that fuch a Government is no Solceci{m in
Politicks, T fhall prove farther when I coin¢ to make
fome Obfervations upon this' Authors Treatife of the
Anare aj;:l misxt Monarchy. Nox can dny mah imagine
from 'the Privitédges of thé Nobility at‘:d"Peo‘pl‘c that
are found to'have beén' almoft ‘the fante in'all thefe
Northem Kirigdoms 6f Esrope; *a$ ‘ancient’s'the Go-
vernment, tould éver have owed theit Original to any
other Caufe' than the' Qtigihal Conftitution of the
Government.”- ‘And if thefe Fathers of Famili¢s may
limit. the power they conferupon their new Prince,
upon this Efcheat of the Soveraign Power, and retain
fome of it to themfelved s * they might do the fame
upon the fxft inftitttion of the Government, either as
when' {0 mijity, Matters 'of, ‘Fasniilies who had before
lived ?ft';ﬁﬁ?@ﬁh@ﬁt’any ‘dependance upon each o-
ther; did agret i the fiate of Nature'to ereét. 4 Civil
Government’atnohg them s or €lfe when a Colony or
Army of men Was led ot 'by fome particular Captains
or Leaders for the conqueft of a fortign Countty,which
when conquered ‘and fettled, .every free Souldier in the
Army would certainly have 4s good aVote in the crca-
ting of their General tp be their King, as their Captain
or Colorel 5 fince they all were at firft. but Voluntéers,
.and followed 'theft Captains not from any Civil Au-
thority they had bver them; but by their own confent.
But fince the Author will by all means have it, that
thefe Fathers of  Families muft needs transfer theie
power upon onc man abfolutely, who muft be cn‘due;:j
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wnth all this power,.. w::hout any refe rvatwn 3 T {ha,lf
now give you his belt Argurnents for this abfolute Mo-

‘darchy,and try whether they are unatifiwetable ot not. |

Pasriarch. p. 49» His-fisft reafon for i, is' Built upon,
Bellarmine’s: Concelliow,, Thiat God: wbm be wade all man~
kind-of ane_ nian,. did {tens openky to figaifie, shiat ke rather

oved t%govemment of . ont ian than man . This
had been fomewha; of ; 3, Ar umient, if powed
had been purely Monan;hlca.lgover Eve and g\ll‘hsthﬁ-
dien and Deéfcendants; a4, it was’ not 5. but.if it had,
Gods bare Ap Fxobatmp lagsy no Obl’gatxon fofallman
kind to practife it now , ~any miart than it 3 ood
Argnthént ta I'ay, that. 1% ‘is'now- not oncly lawful, bug
neceffary for men ta mé;w their'Sifters; bccaul?. God

. ?proved of that wiy. %ono mankmd at

Sccondly, God d;elbred bis Wik, when e “endued,
not dnely. Men, but all (ﬁ'eamre: ‘with.¢ aamml P'rapen u.yy
20 Monaychy 5 neithier can it 'be.dobsed but a-natiral Pro-
j:en[' By idipo b reﬂrred?o C{od’ whia 45 the Author. of Na‘
tiere, What he'means l? a Prbgacnf ty,in all Cseaties to
Mosdschiy, I undcr[tan l:? 3 nexthcr. fow I any, Mo-.
narchy among rutes, des that of th'c ﬁrqngcr over,
the weaker; and in that Kuthors fencc,thc maﬁet—Buck '
in 'a Heid ‘of Decr,the mafter-Ball in ffl ‘of Cows,andi
the Béll-weathier of thé Flock, e all of them {0 many.
Morarchs,” endited ik F%thcrry ‘Authorjty oVef the
Herd s of clfe, which is as good! are Ulfu ers of
Autlioriy , and o the ?—letd aye all botind in Confktn
ence to. fubmit'to them: ~As fbr the ! epancb:cal
vernment of Bes; wheilier, under d King or Qieen, T
doubt it would pefe’ even. thofs ‘Fenugfi who have
glal’s-ancs, to ‘psove: “their G’ovemm@ntv ablelate
Monaichy both in'War. and Peace 5. and- it t ‘none.of
thie Privices of ‘the Bloud . ot other Bee g%n ces have
any fhare in it 3 or thawnevera Bee, m ¢ Hive dam.
place any Honey in the Combs, o eat 2 Jrop “of w ﬂi:
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fhe hath gathered her felf, ‘without the Queens: ordersi -
But if the Govermnment ob Bees he Monanchical,and that:
were a, good Argument: for. Monarchy, thea that: of
Emmets might be fo fora Detnocracy, fince mefti Na~
turalifis, not. heing able to.diftingnifk any Kings og
Princes.in.the Ant-hill, do fuppofe: them to be:a,Com=
monwealth. But Raillexy apart,. I.would be glad to
be: fully fatisfied: whether. Mankind :naturallyrincline: toy
be governed by amabfolute: Mbnarchy. It is:txue; the
greateft, parg. ofi the EafiernGovernments in the-world
ape ablaluta Menarchs;  but. the Authior cannat bring
this asan Argument of:any: Rropeafity; according:tohis
Rrinciples :  Fon. if all-of: therw were: fouuded> upon- the:
Right:of; Fathsrbood, or elfe. the Ufsxparion of thut Righks:
this proves rather.a: natural Qbligation .te- thisdtind of
Governmenty than.a Propenfity: far an Ohligatien
cannat.he drawn: from a.bareRropenfity s . Since thenr
a,man would: have; an Qbligation to drivk:Wine, be~
canfe.as foon as: he tafis.it he hath a Rropenfity toit;
and. pexhaps may take, fo much o it amtjl he be drunk;;
and:then fick; and{e this Propenfity ‘may ‘tumn: to- ar
Surfeit; Seo.fome Nations: (:2é.Reme for: example-):
having takes a.Gup._too: muck: of Monaxchy,, this Sur»
feit prodiced av ablolute averbon, hatred; and‘a pro-
penfity to thie contrary, extyeann . But.as.the Eatiern-
Nations hayeinclined to an Abfolute, {o:havethe;We-.
fern either ta Gommonwealths orlimited: Kingdoms..
Witnefs the, Grecians of old, and. the modern Kingdoms»
of the Gathick,Model 5 .as alfothofe petry Govesnments
of {feveral Nations. in Americe. Bis thivd- Realon is;:
Tbat.God confirmed Mamarchy to be:the beft. Gavermvent,
‘in.2hat .Conmenwsal which: be.infitiwted among she He-
byews. 5 which was nat Ariftowratical (-a5:Calwm faith)
b plainiy Monsrohical. 1f:the,Author here meansbe~
fore they defired a .King, . it is.true that God himfelf

- was.theirKing; and.gover’d.thtsmupen: cxiracadiz:

. pary
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pary occafions, by: men divinely affified or infpited 5
and fuch tvere the ]u'dﬁ:s whom God raifed up to de-
liver ‘them ‘from the flavery and oppreffion of their
"Neighbours 3 and being looked upon as having a great
portion.of the Spirit of God, did likewife judge the

People, that is, decide difficult Cafes by way of Appeal

in time ‘of peace.” But that the Government was
purely Ariftocratical ', this Author himfelf confeffes e

ven when he deniesit : He tells us, p.50. at the time.

when Scripture {aith, There was no King in Ifrael, bus
that everyman ‘did that -which was right in bis own eyes;
even then the raclites were under the Kingly Gos
vernment of the Fatbers. of particular Families ¢ for in
the confultation for- providing Wives for the Benjamites,

we find the Elders of the Congregation bare the onely fway;

. Fudg.21.16. Now what isan Ariftocracy, if this be
not? iz, an Affembiy of the Elders or chief of the.
Fathers' (that is, the beft men ) meeting, conﬁ:.ltin%,
and refolving of publick bufinefs. What power thife

Fathers of Families had at hoine, is not declared, whe- :
ther it was independant, of elfe did' fubmit to the go-

vernment of its own Tribe : - But that it was Ariftocra-
tical, is apparent, if Fofepbus underftood any thing of
the Hiftory or Antiquities of his own Country, which
he undertook exprefly to write of : For Antig. lib. 4
cap. - he brings in Samuel {peaking to this effect to the
People .. (defiring a King, ). Au Ariftocracy.is the beff
Government., neither fhould you require any -other [ort of
“Governmant. But as for the Kings which God gave
them afterwards, there is nothing to be drawn from
thence for - this. Authors advantages;: for he' himfelf
R tells us, there is no ufe to be made
Vid. #s Obfervations  Ofit: For {peaking againkt Milton’s.
wpon Milton, p.-20.  fence of the words.in Dent.17. 14..
- hefays, .Can the foretelling or the:

Jorewuarning the Mxaclites: of & wanton mwicked defire of

theirs

|
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theirs (i.¢.of a King )’ which God himfelf condemned;
be an Argument that God gave or granted. them a Right to

- do fiuch a wicked thing 2 Or can the narration and repro-

ving of a future Fat,bé a donation and approving of a pre-
Sent Right- 2 or the permiffion of 4 fin be made a commif=
Sion for the doing of it 2 . So that it {tems fometimes
when it makes againft the Author’s fence, God is fo
far from approving Kingly Government, thatitisa fin
for the People fo much as to defire it.© But it is like-
wife as grcat a Queftion, swhether after Kingly Go-.
vernment was eftablithed, it was likewife abfolute ,
fo that the King might put any bedy to death, righe
or wroing : For we find, 1 Sam. 14.45. .the People.
refcued Fonathan out of the hands of his Father Saul,
and would not permit him to be put to death for his
breach of the rath Vow which Sax/ had made 5 nor is
it imputed to the People, that is, the Army, fora fin.
Neither could ‘4bab take away Naboth’s Vineyard and

~ his Lif¢ together, but by colour of Law,and a legal

Tryal.: Neither could King Zedckiah fave Feremy the
Prophet from the power of the Princes who calt him

. into the Dungeon : for Fer. 38. v. 5. Zedikish faid,

Behold, be is in your hand s for the King i not be that can’
do any thing againft you. - His fourth reafon is, that God
in Scripturce mentions not,nor takes notice of any. other
Government than Monarchical.  This is but a Nega-
tive Argument at beft, the Scripturcs not being written
to teach us Politicks, but to declare God’s Will, and-
to thew us his merciful and gracious dealing with the
ews, notwithftanding all their backilidings, and re-
Hlions againt his Commandments. His hith reafon.
is, that Arifferle faich' in his Ethecks, chap.11. That
Monarchy is the beft form of Government, and a Po-
pular Eftate the worlt : The words are, smir 3 fonisn 2a-
ornein, xeigisn 3 muanesrie.  Which, though true, does not

enforce any Obligation. to the one more than the o-.
. - g bexs
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ther : for though a man be obliged to his own prefer~
vation, yet he himfelf is the onely Judge of the means ;
and if he erre, and ufe the worlt means for the beft,
they are not in fault if they acted as well as they could,
and to the beft of their knowledge,for that end. Nei-
ther does it follow, that there are no more forts of
Government than thefe two to be chofen. Nor is it
any better Argument, that the world for a long time
knew no other fort of Government but onely Monax-.
chy 5 and that the Platforms of Commonwealths were
hatched amongft a few Cities in Greece, and that they,
were firt governed by Kings, until the wantonnefs,
ambition, or falion of the People made them attempt
news Kinds of Regiment. But let any one read the
Greek Hiftories, and he will find the cruelty and ty-

- ranny of Kings did more frequently give occafion to-

the People to run into Commonwealths, than either
the ambition or fa&ion of thg People; And as for
the antiquity of Monarchy, the alteration of it rather
makes againft him , fince the whole Body of a People
- feldomalter a Government, unlefs they find themfelves
hure by it, and that it proved inconvenient for them.
I thall not difpute which is the better Gavernment,
Monarchy or Commonwealth, fince in my own judg-
ment I incline to the former, where the Monarch is

good. And though I will not affirm,
Directions for Obe- as the Author does, That eves the

dience, p. 710 Power which God. bimfelf exercifeth o=

ver maukinde, is by the Right of Father-
bood, as be is both King and Father of us all : Since be-
fides his abfolute power, and his being the fole.caufe
of our production, he is alfo endued with that infinite
Wifdom and Goodnefs, that he ftill orders all things

for the geod of his Subje@s, and fo hath hefides his.

Power, the higheft Right to govern, as the beft and
moft perfect being : So likewile Monaschs, as fa‘rt._1 as
. ‘ ey
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they imitate the divine Wifdom and Beneficence, have
the like Right to be called Gods Lieutenants. Nor
fhall I trouble my felf, as the Author does, (p.67. and
foonto73. ) to compare the Mifchiefs and Incorve-
niencies that have been found in abfolute Monarchical
and Pogzlar Government, there being various Ex-
amples both of Cruelty and Injuftice in both; and I
think they are both the apteft of any forts of Govern=
fents to run into Extreamns : and 1 know not whe-
- ther there have not been foimd out a Regal Govern-
ment mixt with fomewhat of an Ariftocracy or De- .
mocracy, which if truely obferved, were freeft from thé
foconveniencies of either.  Bue this Author is fo full
of the mifchiefs of Commonwealchs, that he fometimes
miftakes in Hiftofy, and makes thofe Diforders 'to a=
rife from the faults and licentionfnefs of the People ,
which proceeded indeed from the Ufurpation of theix
Power. Thus he makes it the height of the Roman
Libetty, that its Subjects might be killed by thofe that
would ; and fets foith the Tyranny of Syllz as an effe®
of the Roman Freedom , when indeed it was rather
an effe® of the abfolate Monarchy ufurped by Syls
during his Dicatorthip. So that Dionyfins Halicar-
ngm gives us his judgmene of ‘thofe B
adtions of Syllz, m chefc words: I Lib. V. ‘circd. -
wonld onely ew, that for thefe wicked- finems )
neffes the name of Dillator became bate- s
ful : forall thisgf Jeem good and profitable onely whilft
they ave well ufed, which if they come to be depraved by
thofe that are in pawer, the [ame things are counted wicked -
and anprofitable. So likewile (p:73.) he makes the Muls .
ticude ot People of Rome to havé cleGed Nero, Helioga-
balw, Otho, ard Viseliins for Emperours, and to have
murdered Persinax, Alexander Severus , Gordimn, and
the reft there damed 3 whereas whoever reads the His
frortans of thofe times, will find it was not the People

' Ha ox
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or. Senatc, but the Army that cither ele¢ted -or mux-
dered Emperours :_-And as for Nero, the Senate had
never darcd to have declarcd him.a publick Enemy,
had ‘he not become fo odious and intolerable, that no-
body would take Arms for him 3 . and that the Army
under Galbs, which had revolted and chofen him Em-
'perbur, was then marching to Rome.. So that indced
thefc Emperours were tom in picces by the Dogs they
themfelves fed, and kept conftantly in pay to prevent
the People, who_had not yet quite forgot their former
Liberty, from recovering it again.  And the. People of
" Rome had juft as greata hand in the fetting up and put-
ting' down Empcrouts, as thofe of Stambols have had
in the depofing or fetting up thofe Gsand Seigniors
which the Janizarics ( their Guards ) have firangled
of latc years, fetting up their Uncles.or Brothers in
their rooms 5 or as the People of- England had in fet-
ting up cither Oliver or his Son Richard for Protectors.
But leaving thefe leffex Miftakes, which I loek upon
onely as. the Tran{ports of the Author’s Refentments
again{t Popular Government, in which T (hall not con-
tradi@ him in the main ; onely I would fain lay the
Saddle upon the right'Horfe, and not blame them for
the faults committed- by a Randing Army which in
thofe times domineer’d over both Emperour and the
People of Rome, and impofed upon them what Empe-
rour they pleas’d, though never {o bafe and unworthy,
1 thall therefore in' the laft place come -to the fecond
point I before propofed, whether the perfon on whom
he Fathers of Families upon this Efcheat of the Crown
confers their Authority, owe the {ame to them, or clfe
immediately to God. - The Author {in the paffage
before cited ) will by no means grant, That the perfon”
o elecied claims his Power from the Peopley bus a5 being
Jubftituted properly by God, from whom be receives bis
Royal Charser of an univerfal Father , though teftified by
' ' the
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“the Miniftry of the Heads of the: People.” Which Affcre

tion is built upon grounds altogether falfe and preca-
rious, as I have already proved :- For fift, he here fup-

-pofes, That God biath given by divine grant, all Fathers in

she fate of Nature, an abfolute decfpotick posver over the
-perfons of their Sons, [o that they may fell or otherwife
transfer this Fatherly power to whom they pleafe.  And
{ccondly, That the Children are as much obliged to obey
thofe to whom the Fathers transfer this Right, as they were
their Fathers themfelves. Thirdly, That this Power fo
transferred, does not properly derive it felf from the Fa-
thers who [o paft over their Fatherly power, but to God,
who conferred it on them at firfle In which Hypothelis
every one of the Propofitions are falfc: For, figt, I
have proved that no Father hath by any divine Grant or

“Charter, an abfolute defpotick power over the perfon

ot his Son: Or, fecondly, that God hath given Fathers
a power to bequeath or transfer their Authority to a-
nother , {0 that the Grantee (hould by this Aifigne-
ment fucceed to all the Rights of a Father: and
therefore the two former being falfe, the laft of Princes
recciving their power immediately from God, which
is built upon them, muft be {o too. - And befides, it is
evident, that thefe Fathers do not onely here pafs o-
vera Fatherly power of goveming of their Wives and
Children, but likewife that of governing themfclves,
not as Fathers, but as men 3 fince they mutt transfer
this power, whether they had Wives or Children or
not, clfc they might onely pafs over to this new Mo-
narch their power over theiz Wives and Childrer, and:
referve the power . of governing themfelves fiill: So
that it is plain, there is a power different from that
of a Father,to be transferred. But if it may be replyed,
They may chufe themfelves a Father if they pleafes in-
deed T have heard of a mansadopting of a Son, which

fiill muft be by this Son’s own coriferit; yet 1 never
e Hj heard
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heard of a Son’sadopting himfelf a Father, or thata
Father, which is a natural Relation, can be created at
mans pleafure: it is true, a Lord or Mafter may, but
he cannot thereby challenge that natural Reverence
and Gratitude due onely to a Father. So that if Fa-
thers have a power of goveming themfelves and their
a&ions in the ftatc of Nature, and that they can con-
fer this Right on any other, it is evident they do not
confer this as a Paternal power on their. Monarch,
which the Author fuppofes to be granted by God to
. all Fathers, -

We fhall now come to the fecond Head at fisft pro-
pofed, and examine what power a Mafter of a feparate
Family hath over his Slaves or Servants in the ftate of
Nature, Firft, As for hired Servants, though it is true
they may fubmit themf{elves to the will and difpofal of
another what Diet they thall eat, and what Clothes
they (hall wear, what work they (hall do, and what
hours of reft or fleep they fhall have to themfelyes; and
that the Mafter may beat or corre& him if he do amifs,
and through wilfulnefs or negligence difobey his Ma-
fters commands 5 and that thefe arc the Conditions
that moft hired Servants, being part of their Mafters
Family, do ferve upon: yet is this not fo properly an
abfolute Obedience, as a duty of Truthand Honefly in
the Servant ; fince as he is bound to perform his part
of the Gontra&, fo likewife is the Mafter to perform
what he hath promifed them, fince this fervice is nei-
ther abfolute nor perpgtual:  {o that when his time is
out, he is free of courfe, And if in the mean time the
Matfter does not-allow him fufficient Foad, Clothes, or
hours of reft, fo that he may be able to perform his
work, this Servant in the ftate of Nature ( if he can-
not perfwade his Mafter to ufe him better ) may withy
out doubt quit his fervice as foon as he can ; fince he
was to yield his Mafler his Labouy vpon certain Cane

S - ditions,
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ditions, which not performed on the Mafters pare, the
Servant is not obliged any longer to perform his pare
of the Bargain, in living with him or ferving him,
And as for thofe that have {old or yieldeéd themfelves
up asabfolute perpetual Servants or Slaves to the go-
-vernment- of another, I fec no reafon why théy may
not in this ftate of Nature make certain Conditions
with their Mafter, before they will give themfelves up
to him,fince if a man may covenant with another upon
what condition he will ferve him for feven years, why .
may he hot do the fame for his whole life? So thit
upon the non-performance of thefe Conditions, this
kind of Servant hath the fame remedy againft his Lord
as an hired Servant may have. And of this fort were
our ancient Englith Villains, who though they could
claim no property againft their Lords, either in Goods
or Lands; yet if the Lord killed his Villain, the Wife
~ had an Appeal of Murder of the death of her Husband,
Since no man can be fuppofed fo void of common
" fenfe ( unlefs anabfolute Fool, and ¢hén he is rot ca-
- pable of making any Bargain ) to yield himfelf fo ab-
folutely up to anothers difpofal, as to renommce all
hopes of fafety or fatisfaction in this life, or of future
happinefs in that to coriic. So that I concéive that
even a 'Slave ( much more a Servant hired upon cer-
tain Conditions ) in the ftate of Nature , where he
hath no civil power to whom to appeal for Juftice,hath
as much Right as 2 Son or Child of the Family, to de-
fend his life,or what belongs to hiin, againft the unjuft
violence or'rage of his Mafter. - Nor do I think any
places of Scripture, if well confidered, command the
contrary : For as for the placesin St. Panl’s Epiftles,
Ephef.6. 5. Servants, be obediett to them thst are your
Mafters according to the flefty, with fear and trembling.
- And Coloff. 3. 22. Servants, obey in all things your M-
(ers, K. does not extend to all; things that are,but only
. 4 ! to
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- to things lawful for them to do, that is, that were not
_againtt the Principles of Chriftian Religion:  And in
_this it is that St, Peter; 1 Pet.2. 18,19. comminds
~Servants or Slaves ( which there were all one ) 'to be
- Jusbject to their Mafters , not onely to the good and- gentle,
~but alfo to the froward. For this is thank-worthy; or
gratcful, if man for confcience towards God, & $ia cureidway
o:3, endure grief, or trouble, fuffering wrongfully. Which
~words feem to import, that Servants ought to bear
-with a great deal of bad ufage from their Mafters 5
- but does not command them in the ftate of Nature to
give up their Lives or Goods to their Mafters, without
any refiftance.  But if any fhall urge the Example of
Chrift alleadged in the third verfe, who fuffered (even
to death) for us; I conceive that does not extend to a
{uffering or fubmiifion unto all things, but to fuch
- things for which Chriit himfelf {uffered, viz. for Con-
{cience toward God, that is, for matters of Religion s
which is likewife moft agreeable to the fence of the
-words that follow :  For what glory is it , if when yow
- are beaten for your faults, you take it patiently ?  but if
when you do well, and take it patiently,&c. Now who
ever can imagine a Servant to be beaten for doing his
duty ? Therefore doing well, here, fignifies the pro-
fethion of Chriftianity 5 which they were not to deny,
though they had unbelieving Mafters.  Therefore fince
‘o interpretation of Scripture ought to bz againft Rea-
fon, that can never tell a2 man that he ought to yicld”
up himfelf {o wholly to anothers difpofal, as to give
his Mafter an abfolute right and power over him to
‘kill or maim him without caufe, or to be fo bafely and
penurioufly ufed as perpetnally to fuffer hunger, cold,
-and nakednefs, or the like; fo that his life thould ra-
ther becorne a burden and a punithment, than a fatif-
faction. For fince we have no notions of happinefs
‘but in life, nor in that farther than it is acconnpanlieg
<. SN witl
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with fome contentment of mind, no rational man can
“be fuppofed to confent to renounce all the pleafures
and ends thereof, ( and which oncly make life defire-
able ) much lefs the Right of living and preferving
- himfelf. So that even {uch a Slave may without doubt
- in the ftate of Nature, run away from his Mafter, and
fet himfelf at liberty if he cai, fince his Mafier hath not
performed his part of that tacite condition.of his Ser-
" vicé 3 which was, that this Mafter thould for his La~
“bour provide him all the neceffarics of life, and fuffer
~him to enjoy the ordihary fatisfactions of it.. Nor is
the worft of Slaves, that is, one taken in War, fo abfo-
lutely at hisMafters difpofe,as that becaufe he hath him
-in his power,he hath thercfore a Right to ufe him as he
will : For firft;as long as theConquerour keeps his Slave
as a Prifoner, and makes him work in Fetters, though
- he hath given him his life for the prefent, yet there
doces not thence arife any Obligation in the Slave to O-
bediences fo that the Slave may yet run away if he
- can, nay, kill his Conquerour, unlefs he will come to
other Terms with him’, and make him promife him
his Service and Obedience upon the granting him his
Liberty and enjoyment of the ordinary Comforts of
Life: And if he cannot enjoy thefe, .1 believe there is
. no fober Planter in Barbadses ( who are moft of them
the Affignees of Slaves taken in War ) but will grane
fuch aSlave may lawfully run away if he can.. There-
fore it is not true what Mr. Hobbes fays, That no in-
jury can be done toa Slave: for his reafon is not va-
lid, that becaufe a Servant hath abfolutely fubjected
his will to. that of his Lords, therefore whatever he
does, he doesit by his Mafter’s will, in which his own
is included, fo that olenti non fit injuria . this. proves
no more than'that the Slave hath no juft-reafon of com-
plaint though his Mafter give him Victuals that does
not {uit with his palatc or prefcribe tiim Work: which
. ) o ' may
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may not pleafe his humour. So on the other fide,
what rational man will affirm, that this Slave hath gi-
ven up the natural Rights of living, and being prefer-
ved as a man, but that injury may be done to this Slave
as any other Servant, if the Task impofed upon him
be beyond his ftrength to perform, or if he be beaten
or like to be put to death without caufe, or that he
hath not Food fufficient to enable him to do his work ?
for he may ftill require at his Mafters hands the ufage
of a man, and of a rational Creature. So likewife
though this property in the. perfon of a Slave taken
in War, may be affigned over to another, yet the Right
of commanding a Slave by his own ¢onfent, cannot be
{o, farther than it was agreed upon in the Bargain be-
tween him and his Lord : for if he covenanted to be
a Slave onely to his Lord and no man elfe, the Lord
cannot in juftice affigne nor fell him to another, with-
out his confent, nor leave him to hisHeirs; fince there
might be certain peculiar reafons wherefore a man
might {ubjet himfelf to this man, and not to another.
So likewife in abfolute Empires which began purely
from Conqueflt, though it is taken for granted that
they may be aliened at the Will of the Conquerour,
yet it is othawife in Subjects who have fubmitted
themfelves upon certain Conditions , and who have
fome Liberties remaining to them 3 and much more
in thofe Kingdoms which are limited by their Inftitu-
tion: for there, not properly the Perfons of the men,
bat the Right of governing them, is faid to be tranf-
ferred asfar as it is accompanied with the Honoars and
Profits annexed toit. For although a Prince may fay
of his Subje@, He is my Man, yet this Property in him
is much different from that whereby a Prince calls his
Horfe his own : for in the firft fence he means no moxe
than that the Right of governing this man belongsto
me; and pot to anethes,yet cannot be extended as far l:s

: e
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he pleafes; but that Property which is attributed to a
Beaft or other Goods, includes a Right of ufing er
confuming chat thing s he will himfc, without any
other reafon than that it is his own. But although
the Laws of Humanity do not permit, that however a
man hath carried himfelf towards us, all Remains of
that Primitive Equalirz between men (hould be quite -
extinguithed towards him ; and after 2 man hath en-
tered into a ftate of Peace with us, that he thould be
deale with as a Brute or inanimate thing: though it is
true that the Cruelty and Avarice of divers Nations
hath proceeded {ofar, that Slaves are reckoned amongft
Houthold-goods, and are ordered not fo much by
Command, as by the force of an abfolute Dominion
and Property 5 yet this is not from the Law of Na-
ture, but the Civil Law of that pasticular Common-
wealth.  So that though I grant by the Roman Civil
Law, a man might have faid of a Slave in the fame
fence as of a Bealt, This is mine 5 "yet this was not
from the Laws of Nature, but Cuftom of that Empire,
who taking many Captives in the Wars, almoft all
their Servants contifted at firft of {uch: Yet this is not
allowed of in our Law, nor yet in Fremce and other
Countries. And this will fexrve to demonftrate what
this Author lays down in his Preface to his Obferva-
tions on Arifterle’s Politicks to be falfe, That Adanme
was a Father, King, and Lord over his Family , and
that a Son, Subj and Slave, or Servant, were all
cne a¢ faft 5 fince it may hereby appear that thereis a
seal difference in Nature between cvery one of them.
And though the exprels names of Subje, Tyrant, and
Slave, be not found in Scripture, yet the things are,
and that as plainly deferibed as if they had been called
fo; though the Hcbréw being a barren Language,
hath not diftin® words for them, without Epithites
or Circamlocutions : For (1.) As to Servants , it is
' ‘ A apparent
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.apparentout of ‘thé Law of Mufes, Exod.21. v, 2.
. Levit.25.39.44. Deut.15. 12. there is a vaft difference
-between Hebrew Sérvants and thofe that were of o-
ther Nations 5 thefe latter onely being called Bondfer-
vants, whofe fervice was perpetual, and who were as’
“a Poffeffion and Inheritance to their Lords 5 whereas
the former were not .to be made to ferve with that
Rigour, but onely as hired Servants to be fet free in
.the feventh or Sabbatical year. And it is frequent in
the Law as well as Prophets , to make mention of the
Wages of an Hireling. So that nothing is plainer,
than that even among the Jews, there was a difference
between hired Servants, Hebrew Servants for years,
and forreign Slaves for ever. And before that, when
_Faceob {exved Laban for his two Daughters, it is cvi-
dent. that there was then a diftin¢tion between an hi-
red Servant and a Slave, fince there wasa Contract
for what Wages Facob.(hould ferve him : And though
Laban, for ought appears, according to the cuftom of
thofe times, was an Independant Father of a Family,
as well as Facob was afterwayds, and confequently a
Prince,as this Author needs will have it ; yet we do not
finde it charged upon Facob as a Crime, no not by
Laban himfelf , but-onely as a matter of unkindnefs,
that he had ftolen away from him with his Daughters
and the Goods he had ycarned in his fervice. So
likewife, though the word Tyrant is not found ex-
prefly in Scripture, yet the thing it f{elf is, ifa Tyrant
be one who abufes his Kingly Power to.the Oppref-
fion of his Subjecs s . or elfe Pharaob in Egypt, and.
thofe Kings who aftei the Ifraclites coming out of E-
gypt o cruelly oppreffed them,were all good and lawful
Monarchs, and had as much Authority as their own
Princes which God fet over them : : and it had been a.
wicked rhing in.them to have refifted them and driven:
them out as they did; whenever they were-able; ﬁgecc-
e they
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they were in poffeffion, dccording to this Author, by
the permitlive Will of God. . ‘Having now (hewn the
differenceof the Power of a Mafter of a Family, from
that of a Father, and that the Right which a Father
hath in his Children, is divers from that which he hath
in his Servants or Slavess 1 will now confider in the
laft place the Power which. 4dam had, or. any other
Husband now hath over his Wife in the ftate of Na-
ture, : .

I have already proved that the Authority of the
Husband over the Wife, cammences from that Con-
tra& we call Marriage ;5 and though by thé Word of
God the Woman is made {ubje¢t to the Man, yet the
xeafon of that fubjection naturally depends upon the
Mans being commonly fironger both in body and mind
than the Womdn; :and where that ceafes, the fub-
ye&tion will likewife of courle ceafe, evenamongft us :
For we fee that if a Husband be a foolith or a carelefs
1man, and either cannot or will not govern his Family
and Eftate,: the Wife may and does , and oftentimes
him into the Bargain: Nor docs any one finde fault
with her for fo doing, fince fomebody muft. govern
the Concerns of the Family 5 and if the man either '
cannot or will not; who hath more Right or Intercft
to do it, than her, who hath an equal fhare in the
happinefs and well-being of her Family and Children?
Neither can there be at once two abfolute Heads in
the fame houfe commanding contradiGory : things
without confufion, fince the Children and Servants
could never tell whom to obey. - Sothat cven this {ub-
je&ion of the womans will to the mans, commanded
by Scripture, is {}ill. with a fuppofition that the man is
capable or willing to govern :- for if he be not, be lo-
{es this Prerogative of courfe. But fuppofe he is able
1o govern her and the Family, the Queftion is, What
kind of Power he hath oyer her, as'a Husband, 'in the
- : flate
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fate of Nature ? I grane, that if the made it patt of
" her Bargain to be fo abfolutely fubjett to him as that
he might command her in all things as a Slave , and
make her do what work he pleafed to appoint, and
that he may cither turn her away, or put her todeath,
if he fmd her imbezilling his Goods or committing
Adultery 5 the woman in this cafe is bound by her
Contra®, as another Servant, who makes her felf o
by her own a& or confent. But this is not the Que-
ftion, but what power the man hath naturally over
his Wife, as a Husband, {uppofing no fuch Conditions
or Bargain were made at the Marriage. It is true in-
g:c‘llmat the Wife ought tobhecg:obg;& tg thgfnufa
in all things tending to t and preferva-
tion of her Children and Family, or -elfe tbg Family
would have two Heads (as I faid before. ) But it
does not therefore follow.that he hath fuch a defpotick
power over her, that fh¢ may in no cafe judge when
he abufes his Fatherly or Hosbandly power :. For firps
pofe the Facher of a Family; in the ftate of Nature,
thouild in 2 mad or drusken fit goabont to kill or maim
herfelf ox one of his innocent Children, can any body
think this were Rebellion againft the Momarch of the
. Family, for the Wife to refcue her innecent Child or
felf out of his hands by force , if {he could not other-
wife make hitn be at quiet 2 Or fuppofe the Husband
in fuch 2 fit fhould command his Wife to deliver him
a fum of money which fhe had in her keeping, when
fhe was morally fure that he would. prefently play it
or otherwife fquander it away 5 will amy rational man
affiem that a Wife may niot deny o deliver her Hof
band his own moncy in fach ciroumftances ?  So that
it is evident, fhe never fo abfolutely fubmitted her will
tohis, asnot o zefexve to her (eif the facaley of 2 ra=
tional woman, as not to judge when her Husband
would evidently defivoy her fulf or Children, or abf;»-
o ' lutely



e e el

]

lutely ruine the Family, when he wasnot in a capacity
to govern himfclf. So likewife if the Husband come
mand her to do any thing againft her Conlcience, or

* the Laws of Nature, fhe is not obliged to obey him :

For though the Wife in all matters peculiar to the
Marri e-%ed, and in all other things that relate to the
well-ordering, the Family, is obliged to {ubmit her will
to that of her Husband 5 yet it does not.therefore fol-
low that fhe is an abfolute Slave, to be commanded or
campelled in all actions nat tending to thisend. And
it it be objected, that as Commonwealths cannotbe.
govexned without fome coa&ive Empire, {o Masriage " -
cannot well {ubfift by a bare Compadt, or the power: -
of Friendthip alone, to oblige the Wife to her duty, in
cafe the prove difobedient.  As I do not deny but per-"
haps it may be lawful for the Husband, as Head of the

Family, in fome cafes, if the Wife prove palpably ob-

flinate and difobedient to his rea&nable commands,

and will not hearken ta Reafon, to compel her by cor-

- reétion 5 and the rather,fince Chrift hath taken away

the liberty of Divorce, whereby a man might be rid of
a crafs Wife ( as of an ill Servant ) if (he did not

. mend her manners 5 and therefore he hath no way elz.

tomend her, if the will not do her duty by perfwafion.
and fair means: Yet this Power is very rarely to be
ufed, fince it is onely fome women that either need ox
will endure ta. be fo handled 5 and all difcreet and ra-
tional Wives,. as well as Servants, will do théin duty
without it. Yet this Example of the abfolute Obedi--
ence of Subjects in 2 Commonwealth, does. not agree.
with that of a Wife ta her Hushand, as Head of the
Family ; fince Families ( efpecially thofe: wha confift-
of a good number of Children aud Servants ). may

- have atwofoldend : the.one peculiar to it felf,. the o-

ther common with that of, Civil. Govemmants. The;
common end is confidencd in that defence. and fecurje

ty,



[i12]
ty refulting from the conjun@ion of many into on¢
Body 5 in which, although an abfolute Empire be ne-
ceffary, yet fincc the Wife being but ohe weak woman,’
can contribute but vetylittle to thisend, it may very’
well {uffice to the peace and unity of the Family, if fhe
be tyed to her Husband onely by a fimple Compact by
way of Friendthip, without any defpotick power ovef
her. But the peculiar ends of Matrimony, which are’
the procreation and breeding up of Children; and pros
viding things neceflary for the Family, may well e-’
nough be obtained, although the Husband be not in<’
velted with this defpotick power ( which fuppofes'
that of life and death, or other grievous panithments )
and ‘though. the Wife be tyed by her Compa&’
only and the Bonds of Amity 3 of which Compact the
Husband  being the Principal, -does imitate that of an
unequal League between Civil States, in which the
Husband being the Head, the Wife owes him all due
refpedt and obfervance 3 and he on the other fide owes®
her maintenance and proteion. Thercfore I'am not”
of the opinion of fome, who will have the Husband,
in the ftate of Nature, to be endued with an abfolute
power of life and death over his Wife ;' and that in’
this confifts. the very qunrtelfence of Marital power; be-’
caufe, forfooth, that all Empire, when it is in its pro=
per fubje, and neither is excrcifed precarioufly by a-
1y man , nor. circumfcribed by any fuperiour Power,
does always import jus vite & necis over-the Subject.
But thisis not fo: foraman, in the ftate of Nature,
may become part of anothers Family, and yet make it
in his Bargain that the Mafter of this Family hall not
put him to death or mifufe,unlefs it be for Crimes that’
deferve death by the Law of God or Nature, or become’
a publick Enemy.- And the Suppofition-is falfe,which
firt fuppofes fuch an abfolute Empire to -be in the’
Husband, asin the proper Subject 3 ucither is there

_ any
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any abfolute power of life and death neceffary to the
ends of Marriage: for if the woman commit {mall
faults, and will not be amended, the Husband may cor=
rect her 5 if greater ( as fuppofe Adultery ) he may
put her away; and likewife chufe whether he will pro-
vide for the Children which he hath reafon to believe
hedid not gethimfelf: . If the murder her Children, of
commit any other aborhinable fin againft Nature , (he
may jufily be ct off frorh the Family,and punifht as 2
common Enemy to Mankind 5 and fo the might be if
fhe hrad not been his Wife, but Servant, or other Mem=
ber of the Family. Yet I do not afirm, that this de-
fpotick Empire, or power of life and death, is dgainft
the Laws of Nature, or inconfiftent with the ftate of
Matrimony, any more than the abfolute power of a
good Prince thould deftroy the love of his Subjeéts to-
wards him, or the reverential fear we ’og?h’t to have of
'God, defttoy our love of him. - Theréfore as I have
allowed that the woman may confer fuch a power on
her Husband over her felf, in the ftate of Nature 5 {o 1
-grarit this abfolute power may likewi(c be conferred oni
Husbands by the Civil Laws of particular Common-
wealths. Thus it is murder for 2 man in England to
kill his Wife taken .in the very a& of Adultery; but it
is not fo in Spain; Italy, and moft other Countrics, if
he kill his Wite if he find her alone in another mans
“company, though it cannot be proved they have doné
any thing clfeto deferveits. = L
. Having now gone over the whole power of the
Head of a feparate Family, as a Father, Husband, and
Mafter,and proved that no rhan is a Slave by Nature,
or without his own Confent (as a Slave by Gompact)
or without his fault, asa Slave taken in 2 juft War 5
- and that no Mafter of a Family hath fuch Right in
the perfon of one of thefe; but that he may do hin ips
jury if he take away his, lilfc.; or puni(l him 'witho(yf
. . €aule 3
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caufe’s. ‘and"that fach evenfuch; aSlave may lawfully
fee himf(elf free, if the Mafter do not perform s part
"of the Bargain: - Andl ‘having it the :laft place (hewn
‘Wwhat powera Husbarid hath-overhis Wife in the ftate
“of Naturé; and fRoiti whence. 1t. taKes its Origingl ;. it
“is how fime to dnfiver thofe Arguménts and Gbjedi-
“ops 'made by ‘this‘Kutkior arid ochers, That the Pririce or
Governowr o' elécted by the 'Futhers of Fomilies,1or Free-
Jwaen at ‘their own difpofe ( whizh Tbold-to be 'guivalent
*to'the whole People 1) hath ‘nat oaély bis Nomination from
“them, bus Wbt 1 from God alohé shat be derives bis So-
“zeraign Power aid Antbority, with'which be is. endued upon
“dccept it with aity limitation, itiwete ta veftrain.thap Pono-
“er which God: hath conferred upor -him by bis being made
 the Supréme Magiftrate, -dnd: wiuld binder bini fiom-per-
forming - that gréas’ Duly mbe-onght. In anfwer o
“which T Have alieady-proved, ‘that mo fuch unlimited
"Power Wds éonfeired by God' to any private man in
Iehe frate of Niature, asa’ FatHet, Husband, -0t Mafter 5
~and theréfore could - not” begiven to any Civil -Spve-
“faign, who is fappofed to: have no more power than
“'the Father 6f thé Faniily had before. A fecond Ob-
Yjection is, That no particular man hath in the ftate of Na-
13ure 'a'n'y_'pon?ei‘ aver bis owon life, - akd. therefore cannot-have
~any over the life of dnother man. s ‘and if one man baih nos
“this power, néither bave. the People: { which:is but v.uni-

 werfal confifting of fingulars ) any [udb power, - and.- confp~ -

> guently cannot confer it on any odherimans . therefore’ every
 Prince muft bave this Severaign Power of life. and idearh,
ot from: the People, but-from God. . In anfwer. to.which,
¥ fhall firlt: of all deny the tonfRquence, ithat becanfe
* God hath'ndt givén a mana pawer over his own life,
“thzréfore he can Have nonelover the petfon-of: another.
For God gave man a Right toprefexve,but: not to_de-
ttroy himfelf, -aiid fo cai'xﬁot,’xm_fpo& of his;m‘vnnli_fc

“Bis firft acoéptance of the Supreme Pywer 5 and if be fhouid

e g —— o e
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whenever he is weary of it. Therefore fince the firft
Law of Nature is Self-prefervation, it is lawful for a
nan to ufe all means conducing to this end, that do
not prejudice another mans Righit in his particular life
or happine(s; {0 that if any man affault me in the ftate
of Nature, 1 may defénd rhy felf, and confequently kit
the Affailant, # Tcannot otherwife efcape. But per-
haps it will Be replyed, that the intention here is not
principally to kill the mian, if it may be otherwife as
“oided 3 4dnd that thisRight is given then onely to

- preferve their lives from being taken away at another

 tans pledfure, bue that ho privaté man hath power to
evengean injary doné to another or ones (elf, in the
fatcef Natuye, with death, but -God, or him to whom
God hath committed this power, according to St. Paxl,
Room. 18.19. Dearby beboved, avenge nat ‘yosr felves, 8tcs
Afhall prove that this place doés riot:déftroy that which
I maintain : ‘forIgrant that all Reverige taken, as the
fatistaction formie inen: tuke in the vety doing evil or
prejodice fo another; is unlawful, even by the light of
“Nagire, - -Seeontlly , - Likewife where Magiftracy is in-
ftituted; -who is to bear'thie Sword for 'the punithmen¢
of evil doers? - grant all recurd of “like for like o
‘be unlawfuil, fince heés appomted ds'a publick Judge
‘to'¥ight thefe thit are-injured, and imintain the com<
“mon'Peace. 'But o Text forbids-mén' to panith inju-
ivies done- eithier to thomfelves o thofe they have a
“concérry for, in thelRack-of Natute 3 Foithis is notRe -
-wenge; but a-natural Panifhimerit-to - déter men from
“egmwnitting violent and: ubjult aéions that difturb the
‘peace’ of humane Society; fince the Wrong doer declares
“him(etf thereby:a publick Enemy to-allMankind, - And
“on this account-Cain feaved that  (riot his Father onely,
‘bit’) every one-that-met him, would flay him, that
~is;‘puriih bim for the death of their Brother of Kinf=
-gaatt,  ‘And-4f this wer: unlawful, -then all War mult
L ‘ I2 2
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be {o in the ftate of Nature 5 and Princes being always
in that ftate in refpe& of cach other, could never make
any War for the gaining of Rights ufurped, or to pu-
nith for Injuries reccived. So that this power which

aman in fome cafes hath over the life of another, is

onely given him by God for the common good and
prefervation of Mankind , of which every particular
perfon is a part - and {o this power conferred upon the
_fupreme Magiftrate is no more, nor extends higher
than that, though there are more things requifite to
the publick peace and fafety of a Civil Government,
than are to humane Society in the frate of Nature :
And from hence do fupreme Powers derive their Right
.of making pofitive Laws, and ordaining higher Pu-
nifhments for Offences than the Laws of God or 'Na-
‘ture do exprefly appoint, as for Theft, Coining, and
- the like. Noris the Antecedent true , that no man
in the ftate of Nature hath a power to difpofe
of his own life: For though it may be true that
o man hath a Right to make away him{clf whenever
he diflikes his being here; yet it does not therefore fol-
Jow, but that-for a greater good. to the publick, any
man, nay a Prince himfelf may lay down his life for

his Peoples good : :And thercfore I doubt not but the

.Example of Codrus the Athenian King was not onely
lawful, but highly commendable, in facrificing his life

for the good and fafety of his People, fuppofing that all -

their Eftates and Liberties depended upon that one
_Rattel 5 much more for a private man to lay down his
-life to fave fome publick perfon highly ufeful to hu-
. mane Society.. -And this much does the Apoftle Pax?
¢ himfelf feem to admit, Rom. 5. 7, when he fays, For
Scarcely for @ vighteons- man will one die s. yet peradven-
ture for a good man fome would even dare to die. Where
by a rightcous man, Expofitors underftand one who

had {uthciently done his duty in an ordinary private

capacity,
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¢apacity , yet contributed little-to the publick good s
whereas by a good ‘man, .is underftood fome perfon
highly ufeful and beneficial to others s and for fuch a
one a man may not onely dare to die, but attually lay
down his life if occafion be. © A fecond Objection is,
That if the fupreme Magiftrates Authority bé derived from
the People, then this Authority muft be either inferionr or
fuperionr vo it 2 If inferionr, how can the People be com-

* manded or governed by that which is inferiour to its felf ?
- If fuperiour,how can the Effeci be more.noble than the Canfe,

[fince neither any particular Perfon nor the whole Multitude
bad Soveraign Authority , and therefore conld not confer
it upon others. To this I anfwer, That this Soveraign-
ty being but the fubmiffion of the: Wills of the Per{ons
that infticute it to the Will of him on whom they

confer it , that he thould thereby make ufe of all their

" Powers for the common %ood of them all; and being

therefore not any phyfical but moral Quality, may be
produced in another by their Compaét,who had it not
formally in themfelves before :* As from the Voices of di-
vers men finging together, there may arife a Harmony
which was not in their particular Voices alone, though
each of thefe Voices muft be mufical to produce it.  So
every particular perfon having before,in the ttate of Na+
ture,a Right to preferve himfelf and to govern hisown
actions , when many men joyn together to confer this
care upon one or more,there arifes a Political Power in-
deed more noble, yet of the fame kind with the other :-
for if the fingulars had it not before in fome meafure,
the univerfal could not have it all. - So that it.is ab-
furd to alleadge, that Soveraignty is not derived from
men, becaufe it cannot be found among a mans natural
powers or faculties iny the fame mander, as it is in:the
{upreme Magiftrate,: as.if there were no other than
Phyfical Qualitiesin nature 5 yet even in Phyficks, ad-~
mitting Epicurus Hypothefes of Atqmes to be trusy
: ' ’ 13 there
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there will arife from theix conjunion that quality in
bodies which we call divifibility, and yet each particu-
lar Atome confidered apart, being indivifible, had it
not alone. But to anfwér a_diltinétion they ufe in .
this matter between the immediate efficiens and the
immediate conffituent modus of Eoveraignty 5 they con-
fefs indeed, That by this Eleclion and Transferring of the
Power of she Fathers of Families, the Civil Soveraign ¥
declared, bus that i is-ffom God alené that be receives bis
Soveraign Authority. ¥ they mean by this transferring
of Fatherly Power, any abfolute Power which God
hath by any Law divine or natural, conferred upon the
Fathers over their Children and Families; I have al-
ready proved, that this Fatherly power is neither ab-
folute, nor affigneable to another. If they mean any
other Soveraignty diftin& from this, then they muit
needs coneeive this as an abfiraéted Ens, or Phyfical
quality, which is immediately produced by God, and
sonferred upon the perfon of the Soveraign at his Ele-
€tion or Declaration : but I {ee no reafon of conftituting
here more Caufes than needs(as one efficient,and the o«
ther fecundary Jor why God (hould do that by an extras
“prdinary unintelligible way of aGting,which he may per-
form by a plain and eafie one, fince itiscontrary to his
;;l}}e:‘ t;iscthods of vaﬁ':lng ig} tflilc courfe of Natuge d (For
t per plurdqu eri per pauciora 5 and fup-
pofing asPI have akeadg?xoved (I:n as divers whoare
ufficiently for Kingly Power doadmit)that the People
or Heads of Families have a freedom of fetting up
what kind of Government they pleafe, either Monar-
chical orother 5 and it there were none othey but Ari-
fiocracies or Democracies in the world, I would fain
know what then would become of this notional Ma-
yefty or Soveraignty ? New if any man thouldask them
where this abliracted Soveraignty exifts before it finds
% King to fettle upon, and whether it be a Subftance or
‘o N ; . . an
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ain Accident : if the latter,, how it.can; fabfift withouty

its Subject 2. ar if, the former,when it was created whe-

ther it wasat the beginring of the -Wm%a of like thy'
Souls of m@ga'c.reaetdei'féngfk% & infiengendo creatur 2,

or wherher there be,on fingle Soul of Soveraignty di€-.

fufed all over the world, which being, diftributed, docs,
as it were, animate {o:mapy Kings? - Alfo whicther this.
Maijefty. dies with the Klongrch, or dis {urvives him ad
the Soul docs the Body, and by a new, Metempfychofis
immedjacely transfufes it felf into’ his Sacceffour. 1£
the Gentlemen of this Author’s Principles pleafe bue
to confidgr thefe difficultics , I’ll undestake they will
finde them as hard, to be refolved as any the Author,
hath propofed abcut all the Peoples agreeing or being
the caufe of this Soverajgnty : But J wilknot” deny
that God is properly - the original and efficient Caufe
of Soveraignty as of all good things, and particularlg
of that power whercby every individual” giéemam‘ in
the flate of Nature, hath a powgr 1o difpofe of his
adtions for his own prefervation and the common,
good of mankind.~ And the particular powess of ma-
ny men being put together, conftitute. that which we
call a Politick or Civil Power. "And therefore his lafy
Objecion is eafily anfwered, That if the People be any,
Caufe of Soveraigaty, or Civil Power, they muft have
received this power from God, by which they can conn
fer it on any other : Bug it can no, way be proved thag
they received it from God 5 for God having, as I faid,
imprinted upon mans Soul fich & tepder care of his;
own good and prefervation, and:hath likewife enjoys
ned him to preferye Peace and Qrder among(t men, iy
oorder to the comman good and-prefervation of man
kﬁwd, and hath likewile givey him-reafon tg find ouk
all means neceffary for this end,, amopg(twhich thg
onftitutian of Civil. Government 'k be reckon’d as,

¢he principal 5 who egn-doubt bug the- fagulty, of coun
SO I4 {tituting
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~ fiituting of Civil Government likewife proceeds from
God the Author of Truth and giver of all things 2
Thus the invention of Cloaths, Fire, and Houfes, pro-
ceed from God, though they were found out by man:
as his Inftrument, for a help to his neceffities and natu-

See Garcilaflo de

;:f: s Hiftory of Cloaths or Houfes, where the weather
- isalways warm and ferene ; fo like-
wife God hath not impofed upon any People an abfb-
lute Obligation of conftituting any Civil Government
atall, if they canlive without it, or at leaft of its¢x-
crcifing farther than they have need of.  Thus among;
‘ ' the Weft-Indians , in feveral parts
.g]z: Lc»r’ius’lsliﬂo Bra- of -Aaerica, where tl'xlczngavé no
C Cap. 18. . diftin& propriety in , more
;f;f:z: ,;b: f:r ,’gbc than in their little Gardens, and
- Cabins, ( which in Countries fo
flenderly inhabjted as thofe, where Land is worth no-
thing ) ‘every man enjoys, by a tacite confent, a living
upon Venifon, Fifh, or othexr Animals, and Fruits which
theWoods produce ; they need no Chattels,nor Dithes,
but a few Earthen-pots or Cups of Calebafles, befides
their Bows and Arrows, and Fifhing-tackle, which e-
very man knows how to make for himfelf. So like-
wife having no need of Clothes, and living but from
Irand to mouth, and taking care onely to provide mecer
neceffaries of life, as they never have any fuperfluities,
fo they have no Difputes about them : and moft of
their things being eafie to be provided, theyare feldom
known to fteal them one from each other; and ifa
man catch another ftealing any thing from him , he
will be fure to beat the Thief foundly, or may be mark
him with the tharp Tooth of a Beaft they call an 4-
goutye ( which is the difgracefulleft punifhment any
man can {uffer : ) {o that one' of the main ends of a
o ’ .- fupreme

ral weaknefs. And as in fome Coun-
tries there is little. or no need of
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{upreme power among us, vig. to decide Controverfies
about ty, and punith Thieves, are there of no
ufe. And as for other Injuries, fuch as Maims, Adul-
tery, and the like, they have no certain Judges for any
of thefe things 3 every man that is injured in any of
thefe cafes, bejng his own Judge and Executioner, ob-
" ferving that Law of an Eyc for an Eye, and a Tooth
for aTooth; onely in Adultery the man hath power
to kill both his Wife and the Adulterer, if taken in the
a¢t 5 and in Murder, and great Hurts or Maims, where
the party injured is not able to revenge himfelf, his
neer Relations will not fail to do it;and if they fhould
omit, they would be looked upon as Cowards or infa-
mous: fo thatbeing naturally loving to each other,
and haying no words of difgrace to quarrelabout, and
ather Quarrcls happening but feldlom , and no man
maintaining or taking the part of the wrong-doer, or
revenging the death of a Murderer or Adulterer, they
have lived many Ages without any common Power to
keep them at peace among themfelves; and - yet: they
have much fewer Crimes committed amongft them
than us. It is true, they have Captains or Cacicks a-
mong them, but they have no power but in time of
War; and when the Expedition is ended , though
they pay them reverence and refpet, and make them
refide in all their Councils and Affemblics, yet they
Eavc no Authority in time of Peace to punith or que-
ftion anyman. So that if they lived in lflands which
were either far diftant from others, or elfe were inaccef-
fible,and would make no forein Expeditions,they would
not need fo much as this Cacick, and {o could live to-
gether without any other Govérnment than that of the
Fathers of Families over theitWives and Children. But
perhaps it will be faid, thefe-are Man-eaters and bar-
barous People, and {0 are not to be quoted as Exam-
ples for the reft of mankind, Mt istruc, ti@ Brafiliais
s cat
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gat theiy, Enernics taken in War, but the Caribles da
not.; But 3s for the Obfervation of the other Laws of
Nature, § will leave it tg any map, to judge which parg
of mankind cbferve them beft 5 "thofe. that can live
peaccably together withoug eithex Judge or Gallows,

“or we that can fcarce be at quict, though we have

them, . But I have done this, onely to, hew. an intel-
figent Reader what are the true reafons of the neceffity
of a Civil Poweramongfk us that have a fyll propriety
in all Lands and Goods by the particalar Laws of our
e wow 1 hope difpateht che it part of my
ving now I hope difpatcht the fi art of m

5 cﬁ?m to prove that ;&; Author%

Hypothefis concerning the Monarchical Defpotick

. Power of Adam over his Wife, Children, or Defcen-

dants,isaltogether vain,and without jult grounds cithey
from Scripture or Reafons and confequently that nei-
ghex any Fathers of Families, nor the Princes as repre-
{enting them, can from divine Grant deduce any fuch
abfolute Power or Right over their Childsen or Sub-

s : I hall pot trouble my felf with the -an{wering
of the seft-of this Treatife,having gone 3 good way in
;B&f'eqon%(}ha;tﬁcrgnd la,nfwi}cd his mof mg;é;ial()?,
jections about the Peoples conferying Soveraignty 5 fo
that the zeft is of finall mﬁ@gfc&g I ﬁm% need
to examine whether the g:v?s chole the King, or God,
fince that Governmgnt: being purely Theo;rz tical, if
goncerps other Nations not at all; much lefs thall T
indicate the Form of the B.omaz Commonwealth, of

ifour appy under Kings o

difpute whether ﬁlﬁ;vhwqc more
mperqurs, or whether Degocracies or 7 yrannies are
befts graffirm that the People can cor ,...,ff,.s.ir,Kingi
«or-that-there ¢’re have heen any Tyrants in Englang
fince the Conguett, -fi cc}]hﬁv are all either forcign t

this-purpofe, .or @ifel?ga's ¢ nothing when his founda-
-Siqes.are galled up. ; Als for what he fays copcerning
Tl a
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a limited or mixt Monarchy, I fhall referve all that is
ieedful to be obferved upon that fubjeét, until I come
to confider the Author’s Treatife called, The Anarchy of
a limited Monarchy 5 where all or the greateft part of
what he hath here written, is there repeated. ~As for
his third Chapter, fince Divinity is not my Proefeffion,
and that the Texts of S.S. he there quotes, have been
debated by fo many Expofitors both in Englith and
Latine, I count needlefs to repeat out:of others what
{enfe they may bear, -though- I do not approve of the
Author’s interpretation, who would have them appli-
ed alike to all Princes, whether good or bad, lawful or
unlawful 5 fince upon thofe Principles there can be no
~ difference between a juft Prince and a Tyrant, or be-
- tweena lawful Monarch and an Ufurper.  Nor thall I
meddle with what he fays concerning the Kings Power
and Prerogative; though I think there are divers things
which he there fays, that are falfe dnd of very ill con-
{equence; yer fince I copfine my felf puely to the
Laws of Natuse and Reafon, I fhall leave it to other
more able Pens, and better skilPd in the Laws
and Cuftoms of this Kingdom, to' give him fuch anan<.
{wer as they deferve.  Neither would I be thought to
encourage Princes to firetch their Power to the utmoft
Jimits, nor yet to ftir up Subje@s to take Arins as foon™
as cver they think themfelves injured, fince the Popu~
lace is but too apt, where they are kft to be their own
]rudges,' to pronounce Sentence in ther own favour.

herefore, quitting all thele as unneceffary Difputes, T
fhall now proceed to take a thort view of the reft of
thofe Errorsand Miftakes which remain yet to he obfer-
ved in his other Mifcellany-Treatifes fixft publithed.

i

CHAR
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CHAP. IIL

I Defire the Reader in the firft place to take notice

that I wholly pafs by the firft Treatife called, The
Freebolders Grand Ingueft fince I confefs my felf no Law-
yer verft enough in the learning of Records, to anfwer
him in his own way ; I fhall therefore leave him to
thofe that have made it their bufinefs: And as for
great part of it concerning the Antiquity and Power of
the Commons in Parliament diftinét from that of the
Peers or Inheritable Nobility, I fhall refer the Reader
to Mr. Petyts learned Treatife of the Rights of the
] Commons of England, where all
See likewifs alate Trea-  Objections againtt it are in my
;’{;;‘;:"‘f’gé‘is ja::,;l:n- opinion fully anfwered. There-
" written by a young Gen- fore l.‘ha“ begin Wfth llls Ob-
titmax: of great Lear- {crvations upon Ariftotle’s Poli-
ning and Ingenuity. ticks 3 which I {hall not dwell
long upon, fince I look upon

that as one of the confufedeft Pieces he hath written :
Nor is it my bufinefs, as that great Author faid once in
the cafe of Plato, to defend Ariftotle, but Truth. I
thall likewife pafs by the Preface, fince it contains no-
thing confiderable but his Hypothefis of 4dam’s Mo-
narchy ; of which there needs no. more to be faid.
And as for the places out of St. Paxl and Peter, it not
being my defigne to write Divinity-LeGures, T thall
refer the Reader to the leamed Commentatars 3 onely I
fhall take notice that his Affestion, Thas thefe Apoftles
wrote their Epiftles when the name of the Autbority and
- Peaple of Rome wus flill in being, though the Emperours
bad ufurped a Military Power: and yet though she Govern-
ment was for along time, in moft things, in the Senate and
Legple of Romes yet for all this, neither of the two ﬁpo—
. les

|
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fHes take notice of any fuch Popular Government s and osr
Savionr bimfelf divides all besween God and Cefer, and
allows nothing to the People. - All which, though but a
Negative Argument againft Popular Government, and -
{o not conclufive, yet the foundation of it is not true :
For though in Rome there remained a fhadow of the
Power in the Senate, yet it was onely in fuch cafes as
the then Emperours committed to their judgment ( as
‘the Kings of France do now make ufe of the Parlia-
ament of Paris ) onely to cafe themfelves of divers
_troublefome Caufes , or to take off the odism from
themfClves, as in the condemnation of Sejanus and di-
‘vers other Confpirators againft them; and yet they
_seferved the laft Appeal to themfelves in Cafes both
Civil and Capital, as may be obferved in St. Pzul’s ap-
peal to Cefar ¢ and it is certain that the Roman Em-
perours in thofe times put men to death as often as
they had a mind to it, by their own power made ‘'what
Edié@s they pleafed, and appointed Proconfuls and Go-
vernours of Provinces as ogoen as' they faw it conveni-
ent,and had all Money coined with their Image or Su-
_ perfcription,and received and difpofed of all Tributes &
- publick Taxes.And yet this Author doubts whether Ti-
berius. Claudine, or Nero were abfolute Monaxchs, when
they had all the Prerogatives thataMonarch could have,
1 come now to the Author’s Obfervations on Ari-
ftotle’s Politicks. It will be eafie to prove. that he
- makes ufe of him in all places that make for his Hypo-
thefis, but takes no notice of thofe that make againft
it ( a ufual contfe among Writers, efpecially in Poli-
ticks or Divinity : ) Nor does he onely do this, but
likewife oftentimes perverts Ariftotle’s {ence to maktedt
fubfervient to his own 5 of which 1fhall produce thefe -
inftances. In his firft Quotation, p. 3. he renders thefe
WOrds, muos 38 iixeia Bzasidlar Como 75 mpsoCundes. fOX the eldeft
. in evesy houfe is King: Whereas anhadu?m.docslmt
here
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trere fignifie to be an abfolate Monarch, but to govery
asa Matter of a Family or chief Ruler 5 a power far

thort of that of an abfolute Monarch : And fo Lam-

binws hath rendered it in His Verfion.  So likewife he
-hath mifplazed thefe-words, i 82 sbuw ApuBe Bain-
Mic 18 “Aew Sd G niuin cimoir worlebe; and - makes them
to come in a5 a reafon of what he fays before concer-
ning a . perfec Mowarchy 3 . whereas this fentence pre-
cedes the former, and ‘there are three or fous fentences
between them : “and therefore it cdnnot ferve for a
.Confequent,where'it is really an Antecedent.. Nor:is
this fentence traelyxerdered by the Aathor, For a King

according 0 Law, mukes nokind of Government 5 whereds -
he fhould- have faid, No diftinét fpecies of Govern«

ment: for fo are thefe 1aft words to--be rendered,
i Yo 30O sistbamy duvei wonveidz. or elfe he would make
SR Ariftotle contradié himfelf; if after
¥Vid. 3Pdl. c. 14. ‘he ‘had fpoke fo -much in other
.‘SWQZK ,‘f'{.’;é,‘"‘: % places ‘of 'a King' according to
s fahoia: K€ Law, He fhould make it'no kind of
cota . Govérnment at all. ‘So likewife
p-4.he miftendérs thefe words : i 3 g en i fusmeic,
-yugion’s mpoicexrdes That of all Governmenss Monarchy is
“thebeft;-and o Popiclir Stase the wouft . Whercas any
.onei bt meanty skill’d in Greek, knows that gimnde
-dbes not fignifte Monarahy;but Kingthips and musiessia
«is motrasPopular. ERtate , 1but an: Asiffocratical Com-
- montveéalth ., -and' in the fame’ Chapter: put in oppofi-
“tion;to duusamiz. Dihall not trouble:my felf to inquire
-wwhikthier: (Aviftutle diftinguithes :well:between an' Arifto-

~etacyidnd an Oligardhy,  or between an Oliparchy-aiid

-aDemocracy 5 or-whésher he do - well to exclude At-

~tificers from any Vote'in thecGoverntnents ‘Thelet I

- fhdll-leave tobe defended by thofeithat ate greateriad.
. anivets of him than my{elf ; onelyd will fee that: (if I
«an)he have fair play, and not that-{ence put upmvhgm

_' ~ that
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that-he never meant.  And therefore I fhall turn over
to.p. 12, where he quotes another place out of 4riffo-
#l¢’s fourth Book, cap. 13, That the firft Componwealsh
emong the Gxecians, after Kingdems, was made.of thofe
that waged War : From whence he would infer, That
the Greciansyafter they left off to be g‘ove‘méfd'byKipgs,
fell to be'governed by an Army.: So that any -Nation
or Kingdom that is not charged with the keeping of g -
King, muft perpetually beat the charge of paying and
keeping of an Army. W;ich;‘}tbwgh it ﬁﬂl?l?'ﬁf:zi true
during the, corrupt Oligarchy, of the Rump, which was
Jbut-an atmed Ea&iqn_c‘pmugoto'the fenft of thisNa-
tion 3 yet is, not a neceffary Confequent of all-Com-
monwealths : 'Nc_ith%ryig i; thﬁ %:t ngs fence ;in'.this

lace, as.may appear by what he {ays before, and what
follpws chefe 5555@ That e meant no fuch thing, a
ftanding Army in conftant Pay being a thing unknown
| .amopgthe Greek Commonwealths, where every Free-

man f{erved . in. perfon as.a Horféman or on fqot, ace
'qording.f'_to"?s agcility, as any that reads thofe Hiftories
may ealily obfErve ;. and a'Guard of Strangers, or a
. conftant ftanding Army'; Was ever held thé Body of
Tyranny .(as it fill continues.in all abfolute Monar-
«chies from France to China.) But to retum to Ari-~
flotle in ;;_l}elghgp"bpfoté cited by the Author, where
fpeaking jult before of the Government of the Maleans
.and other Gregk Commonwealths, he’faj.f),}'ﬁé_t thewr
Governmens, confiffed nat onely of thofe Footyén shat bare
Arms, but.of thofe thas bad [erved in the Army :  Avd
then follows thefe words, quoted by the: Author,
Bal s wesim 3mpdas S0 the words & m'lfiqu.at_e. nat
:well,rcngihexed by thofe that waged ‘War, fince” they
.fhould rather be ‘rendered by thofe_that went to the
Wars; this Force not béing to defend ‘them from
their qwn Citizens, but Neighbours with whom the
‘werefiill ay Wars s for it appears that not oncly ﬂi?a e
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hiad 2 fhare in thie Government Who were iGually in .
Arms.but thofe alfo that had ferved in the Army 3 for
Ariftotle fays immediately after, That their Strength con=
fifted chiefly at firft of Horfemen, and that a5 the Common~
wealths increafed inthe ftrength and namber of them that
were of ability or fubftancé to bear Arms, the Adminiftra-
tion of the Commonwealth was communicated to muore.
From whence it appears, that ( asalfoat firft among |
the Romans ) they onely had a Voice in their Councils |
or Affemblics, who were-able to' tmintain themfelves
in the Wars at their own charge : As amongftusnone
have a Vote to chufe Parliament-mers; but Frecholders s .
or as in old times , none but thof¢ who ferved in the
Wars in perfon, had Votes in the Withena Gemote, ox
Great Council:  And yet this was no flanding Army
no more than thofe in Greetz, So likewife neither are
thefe words fairly rendered in the fame page, aom 33 &
s, ( 4nd that in a Popular Statc ) Tbe Soveraign
‘Power is in the Sword , 'ahf thofe that are ;pﬂéﬂ'ed of the
Arms 3 but are thus to be rendered , In this kind of
Government (i. e Popular ) “thafe govern“and have grea-
teft Power, whobear Arms and fight for the reft ( which
is but reafonable. ) I flall not trouble my felf with
the r¢ft of thofe Contradi@ions and Faults he finds
with Aviftorle, fince T Yook upon this Treatife of Poli-
ticks as the moft confufed He hath writ ;' onely it feems
this Author did but skim over Arifietle,’ when he fo
confidently afferts, That the natwral Rig of the People
2o found or eledt their own Kifid of Governmens, is not once
difpused by bim. - which whether he affefts orno,; let
thefe words judge, /ib:5. Pol. cap. 10. *5 9V “rdis 3 6@
Pacineias 1%ire 8 s ¢Sacgie aimiad wpdt Faic eifarafols i 12 it LIV O
wuueeoQﬁﬁic, Ak 7 Jra i "‘[ﬁ'icién/{%ﬂotc wejvrm@‘ éwi/huﬂmfw‘ .
mulss Lerlor pe He nm -ﬁ xgTaNiqe,” ph ?;"7\9@}\’5-' 49 Wewx
88 famnelc 5 & § Toomivis 1y
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be fuppofed the caufe of their diffolusion, befides thofe qle
naéypenémioned, viz. .when it bappens to, many of {bm,
wbo not being endued with the power of a Tyrant, but onee
ly with a Kingly Authority, become contemned pbilft they
will unjuftly abufe their . Subjedls ;" for then there s an

“eafie diffolution ‘of the Governmens 5 - for be is not a true

King over thofe that like not bis Gavernment, but a Tyrans,
P. 20, & 21. Hg finds fanlt with Ariftetle for making
the main diftin@tion between right Forms of Govern=~
ment, and thofe that are imperfet or corrupt,to confift
{olely in this, That where the profit of the governed is re=
[pecied; there is a right Government 5 bt where the profit
of the Governowrs is: onely regarded, there .is a corruption
or tranfgreffion of Government, By this it is fuppofed by
driftotle that there may bea Government ( which he
callsa Tyranny ) onely for the henefit of the Gover-
nour. - That this Suppofition is falfe, mdy be proved

" from. Ariftatle himfelf, to inftance in the point of Ty-

ranny, . And therefore the Author endeavours to make
him' contradi®t him{glfthyps : Tyranny (faith Ariftotle,
Iib. 3. ‘cap.7,) is- a Defpotical or I&A]iﬂly Monarchy,
Now he confeffeth,  3.c, 6, That in truth the Mafterly
Government is profitable both to the Servant by natwure, and
the Mafter by nature :  And he ‘yields 3 folid reafon fop
it, vig. It is not poffible, if the Servant be deftroyed, the

Mafterfbip can be faved. Whence it may be inferred, -
That. if the Mafterly Governmient of Tyrants cannot be Jafe
withont the prefervation of them whom they govern, it will
follow, That a Tyrant cannot govern for bjs own. profig
onely. And thys his main detinition of Tyranny fails,,
as being grounded on an impoffible Suppofition, By
bis own confeflion, no Example can be thewn of any’
fuch Government that eves was in the world, as Ari-
fotle defcribes Tyranny to be : ‘for under the worlt of
Kings, though many particular men have unjuttly fufe
fered, yet the Multimd;{. or Peaple in general ,fhavg

) o o
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foudd beriefie and profit by the Govemment.

< IF drifforle” were ‘alive, ‘1 doubt he would fay this
Kiithior , plaid' the Sophifter with him, and did not
6n~é1{imi:§uot¢‘ his words , bue: pervert his meaning.
For Fsft,  Arifizle does o fay in th place he gotes,
Cot in any other that I know Of ) That Tyranny it &

Defpotical or Mifter] Mmmt‘»y archy ;- Aud therefore alf he
bu&s uport this cé{acbﬂ.‘ron shafe. Iris true indted,
Ariftotle Qys, ‘That the Goverriment of the Mofter iy pmﬁ-
fable both to thi Serbdnt by nature, and the Maffer by, n.a’
Fi, (that s, dpon'his ppoftion that ey 1 der
fo by pature.)’ But'the Author’ omits what fmedsa
dtely follows, becaiife it would vividicate Ariforle™s frue
théaning : for his Hext words dve, Neventhelefs it { i. e.
- the Maftexly power ) regards éhiifl) the ﬂ:f;ﬁ"ﬂhe .Y 7%
e, and of the Servasit bitt by decident 5’ bnek Ovcibbitics?
Government, o thit of 2 Mufter over the Wife; Chitdven,
ond Servants, is for their [ukes wbom be goverts,' and for
the comsmon good of themi all. “Hence it appeats plainly,
that Aritorle, when he fays that 2 Tyranny is for‘the
benefit of the Govemnouir alone, h#does nbt mean that
the Subjed¥s cain hiave 1o bénefit ac 4ll by fe, fince it is
the Tyrants interét they Mould live and gec Chitdren,
orclle he would quickly watir Subjects. Thus the
Children of Ifracl, under the Tyranny of Pharach, had
Meat, Diink, 41id Cloaths, 4nd Were not {o low kept
ut- they got Childreri apace 5 and yet we find God
cught them oppictt, a*ns héard cheit cry. But Ari-
otle clears the point , when he diftinguithes 40 abfo-
Kite Mafierly power over a Slave , from that of z Fa-
ther of a Family ; ‘the Maftet in thé former confider-
ing onely his own profit , and the prelervation of the
Slave bt by accident 3 and fo an ill-natuted brutith
Maftér takes cire of the'life of His Stave that works in
the Mines or Siigar-works in the Indies , hor 6ut of
apy love to the perfori of the Slave, but becaufe he
. can-
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<cannat {ubfift without him. So-a Grafir. or Butd
takes cate of his Catte] that .‘th'cy?thgivc and gggcwh:;
(as they call it) yet every body knows that the

take this care onely for t_helr‘.Ciarca'ﬂ’é%'w_,hic‘h‘ﬁ‘;ﬂ

theth'{o much ready money 3¢ the Masket, So that
indeed a Tyrant onely ‘corifiders his own .good in-the
welfare of lls Subjeds ;, and looks wpon them as- 1o
better than beute Beafts, ia which_he hath an abfolute *
property to fhear or kill, s he thiuks it moft copduce
to his own profit 3. without con 3c_lcﬁn'g.,to what}éﬁ
he s (et over them :* As the Grand Seignior makes
ufe of the bodies of his poor Chriftian-flaves ( for
Subjetds I cannot call them ) to fill up Ditches, and
to blunt the edge of his Enemies Swords, But that
~all Kings are bound to piefexve the Lands, Goods, and
Lives of their Subjec¥s, the Author him{elf confefles,
(Patriarcha, p. Pf. ) Thongh not by any municipal Lo,
~ Jo much as the natwral Law of a Father, which binds then
20 ratiﬁe'tbj. Als of b:bm F mfatl?} ag’r {’gr;i;:gﬂbﬂ Si;
“things necef[ary for the publick good of their Subjecis. S
t_hcg Thope gmcre is E:ﬁe cfiﬁ'ercnéc between the Go-
“verntnent of a Father over his Chijdren, and thac of
an-gbfolute Lord over his Slaves , notwithftanding
“our Author’s Quotation out of  Ariffofle, whereby he
" would make thiem ‘all one, siz, Thet a Kiggdém will
_a Fatherly Government ;: 'Which is true, if you take it
in the beft fence ,. for that affe@ion that Kxj%s like
' Fathers fhould have for their Subjets: And fo it is
. plain Ariftetle intended it, by the words immediately
foregoing, thus ;' For the Society of a Father with bis
Sons, bas an appearance of a Kingdom's mnot that it is o
indeed. But 1to make athl‘;‘ BWit;h Ariftotle , 1 will
give you one place more w ich the Au- .
.%hor does not quote fairly 5 where 4- ‘:;:‘%0;‘%;"
riftatle reckoning up the feveral forts 5 0., T
of Monarchies, Zbe laft (flaivs he ) is e
narciy R bl ;
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* the Greck word i she Hersick, which flourifbed in Hea
i:::;:. of fbﬂr o ‘_,;‘oical timgi “,l;to rbb«;m the People ,did
Moo Which - willingly obey, and they were pater«
Io:t‘ucc? dnAm:!: nal and le,egél. And tlf?n r_cckgning "
fancy, thata"King up the occafions & reafons of their
according” w Liw - pojience  he concludes “thus :
makes no kind of 2 -
Government. . $)y 01 kam)\m errery Alld tbeﬁ were
- ' chofen Kings by the confent of thofe
$hat were wiﬂt‘ng "¢ Lambiniss renders it, & voluntariis )
and left thé Kingdom fo obtained to their Children. Which
‘whole {entence is omitted by. the Author, becaufe it
. tmakes againft his Hypothefis, and proves that the moft
ancient Kingdoms began by. Eleétion of the People.
So true is that éxcellent Simile of the elder Dr. Dox’s,
That Sentences of good Authors, whillt they remain in
their proper place, like the hairs of an Horfes tail, con-
“tenter in one root of firength .and orhament 5 but -
_ “pulled out oneby one,ferve only to make Snares. Aud
_indeed he hath'made ufe of Arifterle as Lawyets do of
theit Adverfaries Evidence 5 where it makes for theth
~'they allow it,and make ufe of it; but whereit is againft
- them, it is falfe, or fignifies nothing.
* I fhall now curforily look over the reft of this Dif-
“courfe'; Where ( p..23.) though it be true what 4-
riftotle Tays, That the Peaple viuft ait as a Monarch, and
- become s one Perfon, befire it can govern; So after they
are fo united into one Senate or Council, it i$ no good
Argumietit to {dy, That the while Multitude does not go-
wern where the major part onely ritles, becaufe many of the
" Multitude that a'r_e‘]faﬂer}zbled,dfe [a far from baving any
part in the Governiment, that they themfelves are governed a-
"+ gainft and often conttary o' their willt 5 thofe people(to con-
.-#ral it Jbeing the major patt in one Votephat are perbaps of -
“another opinton in another s and fo every change of bufinefs
begets 4 new major parts  For thoagh it is true, every
. ,‘i‘n ividual pexf6n docs not aGually agree toevery Vote,
" i . ) . . Yet
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_ yet implicitly he does, fince at the firft inflitution of

‘the Govemnment, the firft Compact was, That the a-

_greement of the major part fhould conclude the whole
f\lfcmblys .and whoever either then would not, or

‘now refufes to be fo concluded, is “fiill in the fate of
Nature, in’ refpec of all the reft, and is not to be lookt
upon as a Member. of that Commonwealch, but asan
Enemy, and a.Covenant-breaker. S ,

.. Tfhall not quarrel with the Author, if he hold that
Monarchy does moft conduce to-the main ends of Go-
vernment, Religion towards God, and Peace towards
men 5 fince T agree with him, that abfolute Monarchy

~( if a man could be fure the Monarch would ftill con-

tinue prudent and jult ) were the bett fort of Goverh- .
ment for mankind. Onely I cannot but {mile to finde
the Author' ( p.27.) fo much admixe the high' refpe@®

-the great Turk pays the Mufii or chief Bithop, as he

“calls him, ( where by the by, I never heard the Turkifh
Church-Government was Epifcopal before ) yet evety
printed Kelatjon ¢antell us, that this wonderful Reve-
rence isbut a meer piece of Pageantry, the Idol being

- of his own making, and whom he agdin unmakes at

his plealure 5-"a [ort of Ordination I {uppofe the Au-

thor would not allow to thofe of an indelible Chara-

&er. Itistrue indeed what the Author affirms, (p.29.)

That Rome, being in any defperate condition, was ftill

forced to flie to Monarchy, chufing a Diator with

abfolute Power @ = Yet this was onely as a General in
time of War, or {ome great civil Commotion being
very near it ;" where it mult be confeft that the abfolute

- ‘power of oneé is belt at fuch times, which neededa

fpcedy Remedy 3 And argues no more the Romans

* good opinion of Monarchy, than it does any mans ap-

* probation of Martial Law 5 which though perhaps the
* belt that can he ufed in War, it will not therefore tol-
- low that it were to be chiofen in times of Peace; no

more
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. mote than becaufe Brandy may do 2 man good when
“hejs fick in his ﬁoqul,j@q;@rg he ‘ought to drink
‘it conftantly. So that agone benefit of the DiGator-
"(hip was the help it gave them upon ap Extremity, fo
 the next happinefs they wifht for after that was over

was, that the Dicator would lay down his Office 3-

gain. And the People of Rome were neyer more ty-

pannized over and oppreft; than Wwhed thefe Dicators

_held theig Power by force, contrary to their Inflitucion,
and longer than there was need of them ; as may be
fecn in she Examples of Sylla and‘Ceffr. But the
Confuls, though they had in many things - ( efpecial-

Jy in calling the Senate,and in commanding the Army)
2 Kingly power, yet it was not abfoute, but was liable

" t0 be queftioned by the Senate and People 5 as any

“man that geads the Romad Hiftory tay oblerve. { See
she Orgtion of Valeriug.in Dionyfius Halicarnaflzus,Jib.7.
wpon she difference beszgeen the Senare and People.] 1
n.':n' not now flay to difpute whether the People of
Rome did well orill in expetling Targuin 3 but befides
his perfonal faults , he was never their lawful King,
having afcended the Thtone by the murder of his Fa-
ther-in-Law Servius Tullins, and kept it by the power

" of a ftanding Army , without the due Election of the

" Senate and People 5 which was contrary to the Infti-
gution of that Kingdom, which was Elective.

. Tiie Author ( p. 32. ) makes a great difficulty to
* graut the Roman Commonwealthto be Popular : It

" s true, it was not fo abfolutely, but was mizt with an

~ Ariltocracy in tae Government of the Senate,and with
Regal power in the Authority of the Confulss yet it

. is plain, the fupreme Power remained in the Bedy of
the Péople: And though by the uncgual divifion of the

" Centurles, it is true, the greater part of the common

* People were feldom admitted to vote, being concluded

. by the major part of the firft 97 Centuries, who con-

fifted
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fiad of dhies eiteh atid sichdt x5 yet this inequatiey
begot the Tributa Comitia, which '( with th!Achor’s
2004 Tdave ) * vias miote abbldee thin the formes Co-
Mitid Centiniata : (For Dibs Halicevnaf. 1ib. 9. felatityg
#hie-original o thefe Tribluss Conditia, #nd how: chey
diffeicd frénprtie deiengays; That the larees wers tranls
atted in eneddy Widtiout atty’ difpicis, and could voake
@ Law st orice: without dny precedent Senati Gonfals
#hom - Which thé Cariars -Choniits coudd mot.:  Ar
though it is true that the ptwér-of maiting Wis.and
Peace, and creating of Mafmn' tes , remained in the
Comitia Curiata, yet the judging of great and capital
Crimes, and of altering and making Laws, remained
in the Tributa Comitia> as may be obferved in the
| banithment of Coriolanus , and other punithments by
| them infli&ed 5 and all Appeals were to this Aflembly.
- Yet granting that the force of the Government lay in -
the Curiata Comitia, or better fore of Citizens, yet it
was {ill vertually in the commeon People; who refumed
it when they would. And it was to this whole Body

+ of the People that Valerius Publicola ufed, when Con-

{ul, to make the Li&ors abafe his Fafces, and in that
{ufficiently acknowledged where the Soveraign Power
refrded. ‘

I (hall not trouble my felf farthér to defend the Mo-
del of the Roman Commonwealth, which I look upon
as one of the moft unequal and irregular that ever
'were 5 -and if it had not been for the excellent Tem-
per, admirable Difcipline, and exa. Education of
that People, it was impollible it could ever have lafted
folong : In which when they began to grow remifs
through Riches and Luxury, their Commonwealth
foon fell to pieces, being indeed never well compacted
at firt.  Much lefs thall I take upon me to defenda
Popular Government, where the mixt Multitude, with-

out any Reprefentatives, confult of Affairs, or It'naa\kc
W5e

’
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Laws. - Any man- that will but read Thaoydides and
Livy, will fee enough of it. o

"A"s for the Author’s Arguments againft the Peoples
being able to agree to inftitute any- Government at
3ll, they are moft of them but meer Wrangling, and
have been anfwered in the foregoing Qbfervations,
and {0 need not be repeated. I fhall likewife pafs by.
the Author’s Directions for Obedience to Government,
in.doubtful times, fince Hhave already raken:notice of
#ll thatis confiderable inie, . .. ., |

.......
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. CHAP IV.

Shall therefore in the next place Jook ovet
his mifcellany obfervations. (1) -Ugon divers’
modern Authors. As for Mr. Hob’s'“Leviathan. ¥
fhall leave them to decide the controverfie as they
pleafe,and refer it to the readers judgrent who hath
the better on’t : For in many things I think neither of
themare inthe right: onlyitisa hundred pitties Mr. .
Hobs did not confult the Iuthor, and take in his Pa-
triarcal Hypothefis, and then all his rights of exct-
_ cifing Soveraign Tyranny would have gone down
well enough. But for my part I neither like the
Sfoundation sior the building -which Mr. Hobs hath fet
up,and therefore fhall here leave the Author to build
and pull down as he pleafles without my intermedling.
- And lefs fhall I take upon me to vindicate Mil-
ton, fince that were at once to' defend downright
Murder and Rebellion. So that Ithall turn over to
his obfervations upon Grotius, an Author of greater
learning, and better reputation, than either of them.
b Where 1(hall not trouble my felf to defend
“37 the manifold diftin@ions, and contradiGions
of the old Civil Lawyers about the Law
of Nature, and the Law of Nationss or whether .
the natural, and Moral law be all one, it is fufficient’
if Grotius's didifinition of ‘the law of Nature be true ¢
Nor does it fignifie any thing whether the word Law
of nature be found in Scripture 5 Yet I think Thomas
Aguinas may well enough be defended, that thereis
fuch a thing too proved from 11. Romans v 14, 15.
For though he doth not fay exprefly that nature is a
Law unto them, but they area law unto themfelves, yet
certainly SaintPewls meaning i§ to the {fame: Fot if the
- L Gentiles .
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Gentiles by nature did the things contained in the law,and
fo vere ataw unto themfelves, Tknow not what elfe
he can mean by their dofng by natuse the things con-
tained in the law, but their living according to the
Lawsof natuze oy right reafon,which(all rational men
are fenfible of asfoon as they come of anageable to
excrt this Paquity and fo becomes by nature aLaw un~
to themfelvess neither can this be cufiom, fince Sain€
Paul fays they-dofo by nature érc. the things con-
uined jatheLa. . -

" Neither do Ifee any Resfon why Greting -is to be
blamed for not taking his Hypothefis concerning the
- Original of Mankind , ot Dominion, and Propersty
out of Genefis; fince writing of the rights of Peace andt
War aceording to the laws of nature, and the gene-
ral confent of civilifed Natlons, and not according
to any revealed Will,or Law ofGod he was not-bound
(nay it was coatrary to his purpofe ) to make ufe of
Scripture faither than to contivm what could be made
out from satural rcafon. alone, for to have done 0«
therwife had been to have written a treatife of cafes
of Confcience in Divinity, and not of right and
wrong by the laws of nature, So that though he
fometimes make ufe of Texts of Scripture, yet it is
cither to firengthen thofe, or clfe toanfwer fome ob-
jections that may be drawn from thence againtt his
conclufions, And therefore he wasnot obliged to
take notice, whether God gave a begining to- Man=
kind from one man, or more atonce, fince it might
it he hadpleafed have been either waye Noryet did
He dream of Adams Monarchy over the whole Creas
tion before he had any Subje@s to command , rior of
Kis being fole Lord Proprictor and fixit occupant of
all the earth, and of all the Creatyres init, when'
neither he, nor his Children ever krew, nor made
any ufe of the ¥000, parts s of them, thefe were No<
Co tions”
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tions too fine fpun for a man of his lolid judgment e«
yex to light on, {o therefore we muft be beholding to
our Author and fome Englith Divines. for this ad«
mirable difcovery. Yet as I doubt mot but if that
great man were alive, he could well enough defend
himéelf by that gteat reafon, and learning he was
Matfter of againft what ever this Author or fome other
leffer Scriblers could reafonably ebject againft a work
of that nature; yet Idoubt not but moft of thofe
things the Author obferves as errors, may be well
enough defended by one of far meaner parts, and
lels learning than Gretiss himfelf; fo that Tam not
¢onvinced that he either forgets or comtradiéts hime
felf (as our Author will needs have him ) when ,
he sefers alieni abftinentia or abftaining from P. s9.
- thist which belongs to anothet, to confift with

a feciable community of all things, becaufe fags the
Author, where there is Commiunity, there can be
aneither mewm nor thum, nor yet alienwm s and if there
beno sliennm, thexe can be rvo alieni abflinentia, and
fo likewife by the Law of nature, men ought to ftand
to bargains, but if all things were common by nae
turehow could there bé any bargains. _

In anfwer to which, it will appear that a Propricty

of occupancy or the perfonal pofleffion of things and
applyingit to the ufe ofone or more men while they
haveneed of it, may very well confift with commu-
mity, and is ablolutely neceffary tothe prefervation
* of Mankind : As for Example,a Theater is in Com~

mon to all thac have aright of coming thither, but
ne man can fay that onic place in it is more histhan
-anothers, untill he is feated in it, and then that
-place is fo much-his,that whilclt thePlay lafts no man
-canwithout injury put him outofits fo likewife fup-
pofing the Earth and fruits thereof to have been at
-firft beftowed in Cormon on all its inhabitants; yet
firte Gods hirft Comntmand to man was, tacreafeand
e : L 2 -~ mul.’
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multiplysifhe hath a right to perform the end he hacki
certainly a right to the means ofhis prefervation,and
the propagation of his fpecics,{o that though the fruits
of the earth, or beafts, for food were all in com.
mon, yet when once anyman had by his own labous
acquired fuch a proportion of either aswould ferve
the neceffitics of himftlf, ard Family,- they became
fo much his own, as that no mancould without ma-
nifeft injuftice rob him:of thefe neceffities of life 5
and this fort of Community was moft Primitive,and
Natural, beingftill retained among the Americans
to thisday, the reft of the Country lying ftill in
common s neither can any Indian prefcribe to this or
that Tree, that grows out of his own Garden, or to
any of the wild Beafts, that this is his more than a.
nothers, until he hath either gathered thofe or killed
the other, and then all look upon it as robbery to
take from each other, what they are once poffeffed
of 5 {o likewifc in this flate of Community, if anIn-
dian make a bargain with another to give him fome
of his venizon for fuch a proportion of maiz or roots;
thereis never an honeft Indian but will judge the ta-
ker bound to make good his bargain without any dif~
pute 5 {o likewife if any two or more of them make
a bargainto go a hunting , orfithing together, up-
on condition that the Venizon ,- or Fith that they
thall take be cqually divided amongft them all, I think
everyoncof them will think himfelf wronged if one
. of them cheat or fieal from the feft before the quarry
come to be divided. So that you may fee how true
it is which this Author affirns, #het if alb things were
contmon by nature there could be no contralls, agreeable so
which is the Hypothefis layd down by Grotius 5 * that
¢ God imediately after the Creation did beftow upon
¢ Mankind in general a right overall thingsof anin-
“lerior nature, from whence it came to pafs, that
“prefently every man might take what he would for
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“his- own occafions, and that fuch an univerfal right
¢ was inftead of propesty, for what every man fo took,
¢another could not take from him but by injury.
But it feemsour Author will have thisre- p 4.
pugnant to Scripture, - becaufe Mr. Selden
in his Mare claufum ( from 1 know not what Tradition
- of the Rabbins, )* fuppofes that Adam by donation from
€God, Gen. 1.:28, was made general Loid of all
¢ things, not without fuch a private dominion to him-
< felf as( without his grant) did exclude his Chil-
¢drens and that by donation, affignation, or fome
¢ kind of ceffion ( before he was dead or left any heir
to fucceed him) his Children had their diftinét terri-
< torics by private dominion 3 4bel had his flocks; 3nd
¢ paftures for them ; Cane had- his fields for Corn, and
¢ theland of Nod where he built himfelf a City.
For the confutation of which opinion, I'have al=
ready proved that Adams abfolute dominion over the
lives and perfons of his Children is not to be deduced
from that place of Genefis, before cited by Mr. Selden,’
Let us now confider whether4dam had by thefe words
" an abfolute dominion over the world and all things
therein, diftiné from that of his wife and Children,
the words are Male and Female created be them, and God
bleffed them,and God faid unto thews.be fruitful and multi~
iply and replenifh the Earth, and fubdue it, and bave do’
minion over the Fifb of the Sea, and over the Fawel of the
Air; and over every living thing that moveth upon the facc of
the Waters. ) From whence it may be obferved, 1.
That though thefe words are placed before the makw
ing of Eve by a Prolepfis ( very ufual in Scrip-
ture ) yet it is apparent that.they muft have been
fpoken afterit, by thefe words male and temale cre-
ated he them, fince Mafes could not fpcak of a Female
untill the woman was made. 2. “That this Dominion
over the crcaturesds given unto them both joyntly,
the grant of the Dominion as well as the bleffing be-
: ' L3.. 1oy g
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sng givenalike tothem. And God bleffed them, and -
faid unto them &v. 3. That it does not appear that
this Dominion was perfonal to #4dem and Eve alone,
exclufivly to their Children, and defcendents, fo
that none of them could eat, ordifpefeofany fruits
of the Earth for the fupplying of the meceffitics of
nature without théir leave, for the words are gene-
ral; Maleand Female created he them 3 and fo {eem,
though fpoke to the perfons of Adsm and Eve as the
Protoplafts of Mankind to relate to all the Males, -
- and Females that cver thould beborn. 4. That this
Dominion was not abfolute to difpofe of the Crea-
tures as they pleafed, fince the previledge of ufing
them for food was not given until after the flood. * So
if thefe words in Genefis do not prove an abfolute
Dominion in 4dam, overall things, I do not fee any
other place that cansfor thongh it is true thatGod after
the fall made the woman fubje& to her husband 5
yetldo not {ee why the (hould therefore loofe her right
of preferving her felf by the fruits of the earth,or her
uffhg any of the Creatures,{uppofe the. milkofa Cow
without her husbands confent. For if 4dam bad been
at any time in an ill humour ( all the things i
the world being his ) fhould he have but forbid her
to cat any of thcm without his leave , our greae
Grandmother might have flarved without all remcdy.
So likewife had he beenat any time angry with
any of his Sons, and had forbid them to touch fo
much as an Apple, they muft either have perifhed,
orif they had hlled their bellys, beenat once guil
ty of Theft, and difobediences fo that it had been
in his power without any violence to have taken 2-
way their lives when he pleafed.  But I cannot think
it rational, neither is it confonant to Scripture, that
God gave: Adam fuch a defpotick power over all
- thngs s for fince all the Children of 4dam had as
- mvch right to their lives as Adam had himfelf, it

. " mutt
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muft Jikewife. follow, that they had 'as good a right
to the fruits of the earch, which were then the only
means to maintain it.and confequently might have if- -
led their bellies when they pleafed with any of the
natural produ@s of the earth, without their Fathers
leave; for the Plalmift faith, God gave the Earth to
the Children of men, that is, not to any one man,
nor yet abfolutely in common, but to be either di-
vided, orufed in common, 4s they (hould find it ftand
beft with their convenience and way of living s fo
that T fhall not much difpute with the- Author
whether Cain, and Abel had theix feparate Paftures
for their Flocks by the Allignment ot their Father;
though I believe it will bea pretey hard task to prove
that Csin, when he ran away for his brothers murdef,
enjoyed the land of Nod, where he built a City by
his fathers {cttlement. But though Mr. Selden,and
the Author agree very well about the ditin¢t Demi-
nion of 4dam, yet theydo not {o concerning that of
Noab, and his Sons, whom Mr. Selden, (and I think
with very goed reafon ) from Ger. IX. 2, Will hay:
to be joynt Commenors with their Father in the do-
minion of the world and all itscreatures ;s but the Au-
thor fays, thatthe Text doth not warrantit. ‘For
¢ though the Sons are mentioned in the bleffing, yet
it may be beftunderftood with a fuberdination, or
® benedition in fucceffion, the blefling might be ful- -
¢ tilled, if the Sons either under or atter their Father
¢ enjoyed a private dominion: It is apparent that
the words rather warrant the contrary: For the

Text does not mention any blefling in {ubordination
but is alike in prefent te Nosh and his Sons, tor God

* fpake toNoab and to his Sons,and {o is their power o«
ver the creatures : as appearsw.' 3. Every moving
thing that liveth, fhall bs meat for yous cvenasthe
gxccn hetb, thag is-( the fruits granted to Adam be-

' ' o L 4 . fore
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fore ) have I given you (in the plaral number ) all
-things. As for this Authors ‘other argument froth
the private dominion of Adam, itmight be gooda-
gainft Mr. Selden, who had admitted it before, bue
is none againft thofe that do not believe any fuch
grant. As for Nozh’s being fole heir of the world ,
he takes that for granted ( which is no law of nature)
that in the ftate of nature one man'is more an heir
to his Father (or any otherrelation ) than another3;
but having confuted that opinion already, Ineced fay

no more of it here. R '
Mr. Seldens account of the original of Propriety ,
¢ After Noab is, thatin diftributing Territories, the
¢confent of Mankind pailing their promife or come
¢ pa&t( which did alfo bind their Pofterity ) did inter-
¢vene fo, that- men departed from their common
# right of Communion of thofe things, which were
¢ {o diftributed to particular Lordsand Mafters. But
¢ the Author replys, that thisdiftribution by the con-
¢fent of Mankind we muft take upon truft, for there
“jsnot theleaft proof of it out of Antiquity : Hby
Antiquity he means prophane Authors, -all of them),
both Hiftorians and Poets that have writ of this fub-.
ject are for a primitive Community of all things; ne~
ceflary for the life of Man: As any man that con-
fiders what the Pocts fay concerning the golden Age,
whole cheif happinefs they place in mens enjoyment
of the fruits of the earth in Common, nor does
Ladiantius Li, V. Inft. Cap. 5. one of thelearnedft of the
Fathers interpret thofe paflages otherwife. Ifbyan-
tiquity he means proof out of Scripturc; that neither
makes for or againit this opinion, the Scripturesnot
being written to (hew us the originals either of Go-
vernment, or Propricty, any more than to teach
men Chymiitry or Afironomy,though there be fome fo
{ottifh to think they thus find fome grounds for their
: . Fana
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Fancies in thofe frudics 5 yet it appears that the land
‘of Canaan wasall, or moft of it ir Common in 4bra-
‘bams time, or clfe he could never have lived, and
kept his flocks upon it as a feparate Mafter of a Fa-
mily, withotit becoming fubject to any other Prince.
But however I look upon this Tradition delivered by
the Greek and Latin Authors every whit as good as

“that Jewifh one which Mr. Selden quotes ont of Ew-

febim,and Cednenxs : though he does not lay any firefs
ppon it. But our Author admits it asan undeniable

- Record. That Noah himfelfas Lord of all was Au-

thor of the diftribution of the world, and of all pri-
vate dominion, and that by an appointment of an
oracle from God he did confirm this Diftribution by
<his laft Will and Teftament, which at his death he
¢left in the handsof Shem, his eldeft' Son, and alfo
¢ warned all his Sons that none of them fhould invade
¢ any of their brothers dominions, or injure one an-
¢ other, becaufe from thence difcord, and civil wat,
¢ would enfue. Its not likely that the Antient Fews
thould know any thing of thisWill ofNoabs, for if they
had, fo diligent an Author,and {o well verfed in the
Jewith Antiquities as Fofephus, would not have omit-
ted {o famous a piece of hiftory. 2. The Rabbins them-
felves,anid confequently our Fathers of the Church are
not agreed whether Shem or Japhet were the eldett, For
though it is true that St. 4uftinand thofe Fathers that
follow the vulgar tranflation, made Shem the eldeft 3
yet St.Chryfoftoms, and all the Fathers of the Greek
Church, who thercin follow the LXX. Verfioryas of
greater “Antiquity and Authority , are for fapbets
being the eldett. brother: So that this Teftament be-
ing left in Shems hands isa meer, Rabinical inven-
tion, it being much to be doubted whether Letters,
much more Wills in writing were in fafhion, in No-
ab’s days, and if Noab left o Will, which no Jury
: : : : can
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cannow decide ) then the world was left to Novshe
Sons, Grand-children in Common to bedivided ag-
cording to their feveral occafions, fince they all three
had equal right to it + Dut it feems a weak Hypothe-
fis if it ferve the Authors prefent purpple, fhall be
yeceived, though it contradiét his other Principles ;
For in his Patriarchs and other of his treatifes he
makes Adam {ole Monarch of the World, and
that this right defcended wholy and entirely-to
Adam’sright heirs But here we find Noab turns the
Propriety andDominion of the world into an abfolutg

gavel.kind , and diftributing the Earth amonghis - .

three Sons, makes them all Heirs and Monarchs
alike, fo that §hem theelder is here difinhereted not
only of his entirc Dominion in the world, bhut alfo
of his natura] right ot Lording it over the reft of
his bretheren, fo that whereas the whole world
fhould have been his, if his Father liad not made this
unlucky Will, he is fain to be content with a third
part. I fhall pafs by pther impoffibilitiesin this fangy
of Noab’s will, as how Noab (hould by revelation
~'make a diftribution of the Earth among his Sons,
when he never had difcovered a handreth partof it.
Fofiphm, and the Fathers not fuppofing him ever to
havedefcended from the Mountains of Ararat into the
Plainsall his life time.But to pafs oveg fuchRomantick
fancies, let vs come to the Authors morefolid Argu-
ments: Why Dominion, and Preperty could not be
intreduced by ‘the voluntary confent of Men, and
. therefore mutt needs ( P. 70. ) have begun from Ne-
bs appointment - Toward the end of thefe obfervati-
ons he puts this Quere, If it were 3 thing fo vos
¢ luntary ,. and at the pleafure of men, when they
¢ werefiree ,to put themfelvesunder fubjetion, why
¢ maynot they tas voluatarily leave this fubje@ion
“wh nthey pleafe, and b: trec azain? If they had
. . . i
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¢liberty to change their natuxal freedom, intoa vo=
< luntary fubje@ion, there is 2 fironger reafon that
< they may change their voluntary fubje&ion into na-
¢ tural freedom, fince it is as lawful for men toalter
¢ their wills as theirjudgments, To whichit may be
anfwered, that the fame reafon thatmade men ins
fticutecivil Government, and Property at firft, the
fame likewifc obliges them to maintain it, beingonce
inflituted in the ftate in which they find it: For fince
the Common good of Mankind, is the higheftend 3
man can propoie - to himfclf, and thecommoan good
of the City, or Commoawealth where he lives, the
‘greateft fubordinate end nextto that, and tha¢ hoth
Government, and Property were at firft introduced
by common confent for the good of thole humane
focieties that firft agreed to it, every fucceeding
member of that Commonweakh, or civil fociety,
though born never fo many ages after, is as mich ob-
liged to the obfervation thexeof, as they that firftiny -
fituted it5 and though fome men cither by their own
faule, and the carelefnefs, or prodigality of theiy
Anceflors, may perhaps be now uader fuch Circum.
ftances by reafon of their poverry, asthat civil Go-
vernment may appear inconvenient for them, and the
Propesty now eftablitht contrary to their interefis,
as having perhapstittle thare either in lands,or goods,
~ heis not therefore at liberty torefift the Government,
and to change the courfe of this Property already
eftablifht 5 and this is by the laws of nature, withoug
any Divine revelation ; fince no man can difturb the
general Peace of humane fociety for his own private
advantage,or fecarity,without tranfgrefling the natu-
allaws of God,by bringing all things into as faras
in him lies out of the fetled courfe they now arein,ine
to a ftate of Anarchy and confufion,which having onge -
entred into Was, this violent ufurper of another rpal;us

- ' rights
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rights can be no more fure tokeep what he hath un.’
juttly-gotten, than he was, from whom he tookit;
and confequently can never be in fecurity until he
have again entred into the fame compa@s for eftablith-

ing both Government and Propriety, which his Ane’

ceftors did at firlt : So that there can rationally no
peace nor fetled {ecurity be expeéed as long ashe de-

tains that which he at firft took from another by

force. ‘ - ,

‘ As for the other difficulty he makes, How 412
P 1% he men in the world Ahould agree in one mind
and at one inftant of time to change the natural Community
¢f allthingsinto a private Domminion, for withost fisch
an sinanimons confent, it was not poffible for Community
to be'altered 5 for if but onemanin the world bad diffent-
ed, the alteration bad been wnjuft, becanfethat man by the
Jaw of watwre bad aright to the common ufé of all things-

in the world 5 fo that to bave given a Propriety of anyone

thing to° anyother bad been to bave robbed bim of his right
80 the common nfe of allthings : which obje@ion like.
wife.is thus farther urged by another Author, Thae
the nature of things in common is fuch, that there is not the
beaft Atomein shem, bt every member of the Community
batb afbare in it,fo that no mancould appropriate,or enclofe
eny thing to bimfelf without a wrong to the whole, or if all
the reft bad agreed to it, that ane man who refufed this
enclofure, might bave broken open all theirs. Co
-" Which had beenno difficulty at all, if the Author
bad but confidered what kind of right God had be-
fiowed upon Mankind at firft, which was not an abfos
1ute pofitive,or unaltzrable communion of every man
_pro indvifo,every blade of grafs in the world:(for fuch
as a Fiction of our Laws fuppofe, amiong Tenantsin

common )for then theProducts of the earth could have

contributed nothing to the-ends for which they were

defigned by God viz? the preferyation -and Propg-

gation
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" gation of the fpecies of Mankind, firice no man could
have cat any thing which another might not have
pulledout of his mouth, pretending he could not
cat without his leave, becaufc he had athareinit, and
fo upon this principle, no man now being able tode-
xive a title from A4am, could at this day poflefs any
thing( fuppofe inAmerica)by aright of poffeffion or ocd
cupancy which another might not without any wrong
or injuftice take from him3s nor wasit a pofitive
or unalterable community of things s for then if ithad |
been fo ordained it had been part of the law of nas
ture, and no Property could ever have been introdu-

_ced though all Mankind had confented toit. There-
fore it follows that God beftowed no more upon any
particular man than what would ferve for the prefer
wvation of himfelf, and propagation of his fpecies, and
only in that manner as might prove {ubfervient td
that defign, which being fuppofed itis evident that
before compads there might be a negative, thongh
pota pofitive communior of things ;that( all things
being expofed to all men (as meat is at an ordinary)
they did not belong to this perfon more than toan-
other ; forfeeing things are not of any ufe or bene-
fice unlefs applyed to mens particular neceffities, and .
that this grant of thofc things neceflary for life
would prove altogether invain, were it lawful for
others totake fromus, thofe things which we have
already feifed on, thercfore man being a rational
creature,and being able to forefee future inconvenien-
ces,or to draw a confequence from that which he hath
found by experience, the firft natural law muft be the
ereing of this Principle of Reafon; Not tojdo to
another that which I would not have done to my felf
in the fame Circumftances > Therefore, if it be rati-
onalfor me to defire my own prefervation, and to
enjoy the means toity itis likewife .rational to pere

it
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fnit afother man-to do the like, fince he hathas
inuch right to his being as I have tomy own 3 fothat
if a man have already fkifed any of thofe common
things for hisown ufe, though he does not aGuaily
then ufe them, thofe things cannot be taken from
him without injury 5 and if any tnan will call this
firft principle of natural Juftice, a true agreementof
Mankind, I fhall not gainfay it , fince fich an agrecs
anentis but a rational affent of every particular mans
underfianding that the abftaining from the doing fuch
a thing is every private mans intercft, and likewife
for the good of huinane fociety, Thus among the
Indians, few or nonc fteal from each other (" thotigh
- they have no fione walls nor Lacks to fecure theit
things io ) becaufe they knéw Theft would bring int
perpetual War, -and confufios among them 5 and
thesefore it is all their interefis to joynagaintt Theft,

notonly as a breaker of the laws of mature, but 2 -

infringer of this tacite agreement:  But that this
- Principle belongs to enan confidered purely asara-
tional creature that i able to draw true conclufions
from tue Premifes, appears from the condition of
Childsen,Fools,andMad-folks,which though they have
' in many things an imperfe& reafon, and a fenfe of
their prefent appetites,or defires, yet not being able to
make any judgment of the reafons or confequences
ofaétions, dre not to be¢ reckomed in the rank of ra=
tional creatures, {o thatit is eivdent that God intend
¢d occupancy or pofletiion fhould concern aright a-
mong men to things that were before in common 5
yet fo, that this occupancy does not give @ mana
sight to mote than is really neceffary, and which
he canapply to the neceffities of himfelf and Family -
Therefore this natutal Propriety in things much
Yefs, that which is introduced by Law, ot coriimon’
confent, qamndt exclude that matural right every
Lo ' ’ man
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man HKath to his own prefervation, #nd the means
thereof 3fo that no man can be obliged in Confcience;
or commitsa fin, ifin a cafe’ of extream neceffity, (es
ven ready to perith ) he makes ufe of fome of the
fuperfluous neceffaries of life which another man may
have laid by for the future ufes of himfelf, and Fa<
mily, and that were without his confent, if it can
by no other means be obtained, and that the things
the neceffitous perfon takesare not immediately necefs
fasy for the prefervation of the lives of the Poffeffors,
and his Family 5 ( forin this cafe this neceffity is to
be preferred before all others ) thetefore this right of
felf prefervation is flill fuppofed ir all humane com-
pacts , of lawsabout the divition, and diftribution of
things 5 fo that when ouwr own and all other laws
arc fofavourable thatthey do rioteficem thofe guil~
“ty of theftthat take only vi®uals in cifeof extream
neceflity, though without the owner’s confent, and
though the perfon that takes them be fo poor
that he eannot make fatisfa&ion for what he hath fo
taken, it being fufficient that he is fuppofed willing
todo it if ever he comes to be able: So. likewife
fince the Earthwas firft Peopled by diftinét Families,
or companies of men, all of whom had a right to the
ncceifities of life, (which are indeed no other than
the produésof thic Earth ) thefe coming to inhabix
fuchand fuch tra&ts of gmund, it wasin their power,
cither to live in common upen fuch things as the
earth produced of it felf, or clfe to divide to every
man his {hare which another fhould have no rightin:
Thus theIndiansin America (as I faid before ) have
all the Country in cotnmon among them (‘except the
fites of their houfes and Gardens ) but our Planters
sather chuf¢ to allot every man his thare, it being that
which fuits beft with that way of life they bave been
ufed to in their own Country s and as they thiq}cl
wi
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will moft conduce to their common Peace,” and ad*
wvantages not but that they might if they had pleaf*
ed have occupied fuch a tra¢t of Jand, which thofe -
Indians made no ufe of, in common with them, there
being no more Obligation upon them to come toa
more diftin@ divifion than there does upon theZudians
themfelves s fo on the other fide after thefe Planters
have divided this unoccupicd land into as many fhares -
as will fexve the neceflities of each mans: Family,
Itisan injury not only inany of thofe that agreed
to this divifion, but in any Indian:who isat peace
with them (_that is, hath never declared any war ) to
break up this enclofure, or take away any thing thac
is there planted without the.confent of- the owner.
For fince the owner hath poflefled himfelf of this
Jand, and beflowed his Labour and Induftry upon
it, and that the other hath no right to any more of
the prodixdsof the earth, than that may ferve for the
{ubbifiance of himfclf and his Family, and that there
is more ground loft where he may procure himfelf -
the like neceflaries if he pleafe, he hath noright to
take away' this land from the owner without his
confent, fince he hath the fame right to this Field, as
the other ‘hath to his Cottage or Garden. And if
{uch an occupancy will not create a Propriety, cer-
xainly all the Nations in the world are inan ill con-
dition 5 For fince noneof thmm can now convey their
. Titles to the Country they poffefs from any one of
Noabs Soms, if ‘occupancyor poffeflion be no good
“Ticle, then the reft of Mankind may upon- the Aus
:thors own -Principles, come in for a fhare wherever
‘they pleafe; for certainly all the land that thenre-
mained undifcovered ( which- could not :be lefs
than two partsofthree ) and: confequently undivided

amongft Noab’s Sons, muft afterwagdsfall cither to
.the fisft occupiers, ex all thereft of Mankind r?’(u{tl

- . l |’
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#ill have aright init, So thete is no need either of
fuppofing the original of Property to have proceeded
from.Noah and his Sons, of elfe fromthe common'’
confent of all mankindat once, fince no man hath
anatural riglit toany more things than hecould make:
ufe of , norany tightat all to thofe he had no neéd
of, nor had. a@ualy feifed, for his'own ufe: Tris'
being I hape thusfar cleared, I will not take upon me,
to maintain what Grotius affefts, that after, Property
was once introduced, it was-againft thelaw of nature
to ufe community, fince neither comtnunity, - nor
Property are by the abfolute law of nature, [ God
having beftowed the fruits of the Eatth on the'
Sons of Men for their ufes jbut as for manner of uling
them,whether inPropricty or in common, ‘he leftit tg .
the difcretions of thofefeveral parcelsof Mankind who
agreed to live together in civil fociety or common-
wealth,: as it might €ither way conduce to their par<
ticular way; of living,. or -common fafety and inter-
eft : For as.where a Country isithinly peopled; ‘and
produces all the neceflaries tor life only by the labour
of the Inhabitants in’ hunting, fithing, and the like
imployments -of that life which we call barbarous,
becaufe it does not exercife it {elf in day Labour, and .
that the People do neither niced nor defire thofe fus
perfluous things rhat others doc,- there"is no need of
enclofing or appropriating any more Land than they.
really make ufe of, more being but aburthen to them,
fo likewife where the People are mbre than the Coun-
try can well maintain from its owa Producs, "thers -
will prelently . arife aneceffity'of divition ef landsin
the firft placesand of Trade abroad ini the next; or elfe |
:the. People muft eicher - difcharge - themilclves:intd
their neighbours. territorics, or- live by robbing, or .
playing the Pyrates’ upon their neighbours, as ap-
pearsby Tartars, drabs.and Algeriness and cénfequent~
Iy when a Country isonce djvided, and a gieac mas,
: ) , Ay
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ny arc without any - fhare of land, there muft bs
Taws made to maintain this Propriety:, and punith-
ments ordaincd for them that difturbit 3 2nd this i
the.true reafon why there is an abfqlusé necelfity. for
a divifion of lands -in -Folland, butnat fo in Serinens
The nature andi original of Propriety being thus layd
open, the other {inall, Objetions againit this Pris
mitive Community which fome ten draw oyt of
Scripture will eafily be anf{weredy as firtt how: «d-
aw’s Children “could have any right .to any.ef the
things of the world,linge that the world and ali chings
in it- were- given by God to. 4dsmand Eve,: before
their ‘Children weyse born s and fo:being born :aftew
this grant, they eould have no. farther intere(t irany
{h’ing than their Parents pleafed ro.allow chemny: to
whoimn all things were granted beforor As for this
particular grant : or Dominion :of 4dam, T havealt
yéady fhewn its weaknefs,and that theGrant was not
Perfomal to Adum, and Eve alone, .but to all Man-
kind , though made to them as the. ‘Protoplalis or
scprefentatives thereof s and as for the right of ec-
cupancy, I have alteady layd'doiva,: that no.man in
the Gate of nature , hath a_rightte more:tand: or
territory than he can well msnure- for: the neacfhies
of himfclf and Family 5 that is, can reduce into a&ual
pofleifion, otherwife a man that firft fets his foot on
an uninhabited Ifland, wouldkave.anabfolute right
10 the whole, though if: were:a- Thoufand miles
Jong, or toall the Territary hecould difcover- with
his Eyes, fo thag no man could make ufeiof one foot
of land, in that Jfland bat by his permiifion. . - -
.. But another Qbjcion s . That esen: in- the flate
ef Innocency thene neither owghty nox coild bave buen fuch o
Comuaenity bicanfe finc all orderiis agrueable to right vea-
Jon, and the beft arder of poffeffing the thiagy, whichwere
o by Gl Mok, oy pope b
ce ! R TR B . 4
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fate, it which the-abftaining from that which was anos
thers might heft . be. preéiced: Since that Law muft be
writ uper mens minds cved before the fally at leaft beforz
sbe barp givepy; thou (alt nat fleal, by which there is efta«.
blifks p qrsin, aud 4iftind Propricty to cvery man in the
things ke pfeffes.  In aplwer to which it may be re~
plyed, that ga.man can tcll what kind of lifc men
would jlg'a\,'cjga, hiad ‘they continued in th¢ flate of
Innocency 3. or whether Propriety or . Comman rz
would' have fyited bett with, their way oflife, though
I rathes, cncline. to. the latter, fince therehad heen.
10 negd of ¢nclofure, .the Eatth producingall things
needfull for tgc life of ‘man’ without "his fapours,.
and’ gpigy-naked,. conld need no'more things than.
whac wese meesly. peceffarys bue after ‘the fall
(untill which they necd¢d no lawsas being unca~
pable of fioning ). thele’ Gommandments. thou fhale
not fieaky nox govet thy. neighbours goods, did rake
place .cvenduring. this Communion of thingds Far
the fame:law of, Nature 6t Reafon, that now forbids
men. to.covef, or take fram cach other arg, ofthofe:
things.whighhe enjoys by the laws of the Common-,
wealth- where _he lives, does ‘before the infticution
af the laws abput anabfolute Property, likewifefors
bid the taking. away figm any.man tho(e ‘things,
which were negeflary. for.the Tubfiftance of himfelf,
or Family ,-and was_; cither . actually pofieffed
of - as ‘bsing in his hands’, ‘or lying in his pre-.
fence, or tofuch thingsias hé had perhaps laid by for
futare: occplions 5 - nor, 15 there, dny more obliga-
tion upon ;Mankind from, thefé Commandments,
thou fhalt not fteal, thow thalchot covet, toinftitute
an abfgluté, diftin@ Property in 4ll things, than
there is shat we fhould fill have flaves ‘among: us,
| becaufe the Fews feldom ufing any “othet fervants,
| God commands them shat they thould not covée fuch ,
| aflave, any more than his Ox, or his Albs F«t:_;j
. ' M 2 ‘ the’
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~the Law was only intended b take place, asfai ad
the Subje was capable. ‘Having now dnfwered all
the confiderable Argurents that'can be made againft
the poilibility of a primitive Communions T hope
this great difficulty which hath puzléd fome Divines,
which. is priorin sasure , Propri:ty or civil Govern-
" ment is now cleared, fince it is apparent, Propriety,
underftood eithet as the application of natural things
fo the ufes of particular Men, or- elfe asthe general
agreement of many men in the divifion of a Teritory,
ér Kingdom, muft be before Government, one main
end of which is to maintain the Dominion er Pro<
perty beforeagreedon. ’ :

_Having run over all ‘that ismoft confiderable in
thefe obfcrvations, both concerning the natural
Dominion of Adim, ard confequently fiewn the
- original of Dominion and Property, I fhall concern

thy feIf very little, in the difference between the Au<
. thor, arid Grotixs, concerning_the Powér of the people

torefift and punith Kings, in which ¥ fhall fay =o
more , than that a Pfincé who is fubjeét to be fo pun+
ilhed, is not really a King, in the fenfe that the word

Kingought to be underttood, fmccaKin% is proper<

ly one that hath no Superior, and con equently is

fiot capable of Punifhmient s all punifhmerits as ¥
faid before, - being properly the effe&s of a Supcrior,
over an'Inferiors (o that the Kings of Sparts were
no more than Generals of the Army, and if the Duke
of Venice Thould have thetitle of King given him ¢o
morrow, Ke would ftill be but the Head of the Se<
nate, fince the one was liable to be put to'death by
the Ephori, as the other is fill by the Counfel of

Ten,. But if theré are any fuch defperate incenve-
‘ierices ( as the Author mientions ) that attend this
“Pottrine of riatural’ freedom, and Community of
all things, it is more' thast I oan-find, or I-believe
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any man elfe , that will confider thenature of man-
kind 5 "and when that isdone, if thingsare contra-
ry to hisnotipns of thems itis nothis declaiming -
will alter mens Judgements, much lefs the nature
of the things themfelves,
o, p. 63. As for Grotins’s three ways whereby
. Supreme Power may behad, as 1.By
full right of Propriety. 2. By an ufufru@uary, and
3. By a temporary right, I think in moft things Groti-
#s may very well be defended, though not inall. For
whereas he acknowledges two ways, whereby 3
King may obtain a full right of Propriety, inaKing=
dom: [batiscitherby a juft war, or by donation
from the People. 1 do not fee the Author finds
fault with him ypon any juft grounds, becaufe he
hath not thewn how a2 War can be juft without
a precedent Title in the Conqueror, asif no war
could be juft, nor no Conqueft made without fuch
a precedent Title: For all men know that a war
may commence upon other fcores, than old Titles,
and in fuch wars the Prince, or State-that hath
the right of- their fide, may profecute this war,
either untill they gain this firft demand, or elle ab-
folutely fubdue their Adverfary. So that he miftakes
in faying, that Grotius will have a Title only to
make the War juft, fothat all he fays upon this
falfe fuppofition fignifies juft nothing,but asfor what
e fays abouta Congqueror’s haying no mew Title,
but being-remitted to hjs old ane, is true : Nor
do I fee any inconvenience fromit. For ifhe werg
an abfoluc Monarch' before he were put out, he,

cannot Attain mote than he had before; foif he, 6%

his Anceftors,had no abfolute,but a limitéed Powers
he couldbe reflored to no more than the Conftitu-
tion of the Government willallow him, Nor did
Edward IV. os Henry V1. though they firft obtain’d

R M g R
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the Crown by War, pretend to more Phwer thart
‘their Predeceflors, 1 fhalt not. trouble iy feff abote
the reafons the Author gives for it - Bar-Ythink he
fs out in making it feem impoffible from what Gro-
tins hath faid, for a Prifce ‘to gain‘a fiittright of
Propricty by ajuft 'War, for Grotins fays:the sontra-
£y 5 and allows thatin fomteufesa Prince may gain
‘an abloute dominion'by Congoeft. *But the Au-
" 7. 6. thor makes this Dilemma. to" bring Gro-
tins to anabfurdity s That if 2 King comein
by Congueft, be muft either conquer thofep ople thathave &
Governour, or thofe that have ione : ’If;ibrthveno Go-
vernour, they are a free People,’ and fo the war will te
wnjuft to Conguer thofe that are free.” But if “the Eebplg
Conguered bave a Gavernonr, that Govetnowr hath a Title
‘or not 3 If be hive a'Title is is. sin anjuft Warthat takes
the Kingdom from bim :_ If be biave mn tisle but  only the
pillfonof a Kirgdoms 5 yet it is wnjuft for " any other-man,
2hat wwants a Title fo o Conguer * bim that is in ol
Aeffions for it is ajuft sulé, thaf wherecafts ave alike, be
hat i5 in paflefion s in the bettercondition: ‘and for this
he quotes Grotius himfelf,” ‘whichhe need not have
done, for he himfelfallows it for trath, only hewill
tave all Ufurpers whatever to have a right, whether
by Corqueft.or othetwife, 'which Grotixs will net.
= -7 < As for thereft of this argument, itis
. %‘; 3’ refons 32 wn from Priniciples never laid dowg

Fr Cbedience. P . NPT e
63. 69... . ror maintained by Gratiny: For firft if
77" a'Pcople, that haveno ablolute Go~
verriour (a8 the Brafilians,” and Caraibees have nomt
as 1 have already fayd ) live peaceable'and offend
no body, 1 think it unlawful to make'war upon fuch
a Peoplc (s the Spaniards did ?w}:hou: any cdufe but
m‘xqakc"them'ﬁawsg.' < But' it fuch a Pople will joyn
_ tcgether as they often do,under a'Cardk or Captain,
gcreawd by themfelves, dnd ake” an offenfive War
~‘«:') W . [ B \'«‘."\v.,, PR upon
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upon their neighbours,without juft ¢zufe: T think they
may juftly be Conquered, and become either flaves
or fubjccts to the Conquerer, as” well as one fingle
man in the {ame cafe, fince both’ Grotins See Grotie
and-all writers allow the taking of flaves' tius 4 I &
in ajuft war, but noneever madeita- LiIILCap. 7.
like reafonable, to ‘make faves of thofe s
that have done them no injury. As for the
other part of the Dilemma, where the People Con~
quered have. an gbfohute King, or Government, -
cither by Title or Poflcflion  Grotins p - cop. 8.
likewife allows an abfolute Conqueft of SO

.

- fuch a People, provided the' war were juft: Fo_x".

though the Governour, or Governours made the
war, yet fince the People have transferred all their
Power to them, and have agreed to authorize all
their actions, the fubduing of the Forces, raifed
by this Governor is a Conqueft of the whole
People, as Grotins allows the Conquerer "¢ g
either to reduce them tothe condition of o
Slaves or Subjeés, which he pleafes s and certainly
where the Conquerer had a right to fubdue, the

~ Conquered have likewife an obligation to obey.

As for Pofltflion it is trie, that it is unjuft for ano-
ther Man to Conquer him, that hath but a Pofleffi-

“on of a Kingdom, if thatbe the only ground of the

quarrel ; Bur neither Grotius, nor any reafonable
man clfe, will allow the Conquerour 9f fuch q Pof-
fcflor that wantsa Title, to have gained an abfo=

- lute right over the People,fince the Ufurper himfelf

commmanded them only by force, and that they never
confirmed his Title by any after confent.  *Tis true
Grotius defines publick Subjection, tobe that where-
by a People yeilds it felf 'up to the Government of
any one, or more men, or alfo to another People:

‘But he lunits this Stibjection to that which proceeds

M 4 fiom
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-f}om_.con.{'e;;g, as he divides Subjeion from cony
g c::p#*rcnt into publick, and privgtc,.bur dacs ,
3. § 26. . not exclude but allows Subjection with-
o .out confent,as often as he that deferved
loofe his liberty, is reduced by force into the Power of
‘him who hath a right to exaé that Punifhmeat 5 and
who have this right, ziz. the Conquerors ina juft
War, heafterthews us, Lib, IIT. Cap. 7. 8. So that
it is evident that the Author never read Gritius care-
fully,or elfe mifreprefents his fence on purpofe,though -
Y amfo charitatle as rather to believe the former,
obj. P. é5. than thelatter. He likewife finds faule
N with Grotius for fuppofing, That [ome
People for auoiding a greater evil, dofi yeild themfelves
#1380 anothers power as to except nothing s fr it wonld,
Jays ke, be confidered how without war,. any Pegple can
be brought into Juch danger of life, as that becanfe they
. £an find no other way of defending themfelves, or becanfp
they are o prefledwith Poverty, as they cannot otherwifé
bave tmeans to fuftain themfelves, they are forced o ve-
flownce all right of goverping themfelves, and deliver it to
@ King, . But fince the Author could not underftand .
how this can be.without anactual War, I will thew
thofe of his opinion feveral inftancés wherein it
may and hath happend, that the People may renonnce
21l rights of Property, or of Government without
any war, made upon them. The firft inftance fhall
Gen. 47, ~ be thatof the Egyptians, who when they
, “had parted with their Cattel, and Flocks
-to Fofeph for Bread, . were after forced to yeild up-
their lands and bodies to Pharaoh, . and to become
inftead of Subjects, abfolute Servantsor Slaves,as ap-
pears by veife 19, Buyus, and our land for Bread, and
we and our land willbe fervants unto Phaiaohs who
difpofed of their perfons as he thouglit fit, for ver[
- &4 Itisfayd, as fog glic Peoplc, he removed them

. : ; S T jt".'"/",','ij;g
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go Cities, from one end of the borders of - Egyp
- ‘evén to the other end thereof; that is, he made
Colonies of them, and changed the placesof their
abode; or perhaps made themfervants to work in
publick works,or manufactures, {o that they thap
dwelt in theNorth of Egypt he removed into theSouth,
‘that they might be ont of their ownCountry,and have
lefs intereft oy temptation to challenge their own Jands -
. ‘again,when theFamin fhould be over. From whence it -
is clear that a People that were free Subjecs, may
without a War give up themfelves, andall that they
have to the Dominion of another 3 But fince this
inftance may feem of toolong flanding, Iwill pros
duce one’ that may happen nearer homes fuppofe
‘the States of Holland being threatned by the French
King, to make War upon- them, if they donot give
up themfelves to be his abfolute Subje@s, or fup-
pole being Mafter at Sea, (" as God Rnows after the -
rate his power noy encresfés, but that he may be fo ) he
thireaten ‘to cut their Banks and let in the Sea.to
arown them, and their Country, if they will nat-
Yeild it up to hims may they notif they find they
- sannot. refift- him, fubmit themfelves tp him, and
.make the ‘beft terms they can for themfelves, and
are they not then cbliged by the Authors own Prine
ciplesto continue his Subjects? and yet here isno
: écgual War > or inundation, but threats only, to
force them to this fubmiffion. = So that the Authors:
Suppofition is falfe,that ne cafe can happen but 3n a&@-
ualWar only,which can reduce 2 People to fuch terms
of extremity,as to compell them fo an ahfolute sbnuns
siation of allSoveraignity,and fo likewife is this confe-
guence alfo which he affumes from thence ; then war
swhich caufeth: that neceffisy is the prime means of extorting
Jisch Soveraignity,” and not the free gift of the Pegple, who
eannot othermifechufe but give away that Pewer,pohich they
gannet Keps for they might either Jeave their Conntry v

: bury
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" Gury. themfever 'in'it, - But it {cems the Author had
‘forgot -his Logick § or elft he would have remem-
bred, to dikingully between Canfe fine'qua non, and
Canfs dfficiens, acaufe: which does not properly give
being to' athing, and yet without which it could
not have been produced:: Thus a Slave at drgier
though: i¢ is the -occafion -of his fexvitude his being
taken ‘Proacr, yet the true Caufe of his'becoming
a lawfial Servant to his teker, doesnot proceed trom
his :conquering -him, but from his coming to Terms
with . him, -that he fhall be difmi& of his Fetters,
or Tmyprifonment-, upon Condition he will ferve
‘foithfuly-and not- rundway, and all Moralifts con-
£ider thofe: aGtiods they ‘call mixt; as when a Mers
chant.flings his goods over into the Scatoavoid be-
jngcafi:away amiong the number of the Voluntary
ouek; rthough they commenced from fome kind of
‘fovee, fivice in this cafe the Merchant might if he
pleated keep his goods if He would venture his lifc,
&b im ‘many cales may aConqueredPeople,if they have
 mever neitheriby themfelves, or their reprefentatives
pwned-the Conquerér i But as much as the Author
kuarretls at the word ufutru®tuary Right in Grotias,
s too bafe to expre(s the Right of Kings, and as de-
angatony ¢o thedignity of Supreme Majefty s yet the
ahe Franch are not4o feruplouss but in theabloluteft
‘Monarchy of Eumpe, plainly declare that their King
harh bocan ulufru@uary right to hisKingdom,andthe
Territories belonging ¢hereunto, or that hecanan
avay charge therwith his debts, or alicnate, ordif-
-pofe-of them without the confent of the States of
* & Mpze- France,and was {o folemnly, declared by
“yay ~in- the that great- Aflemby des notables called by
weign of s wis K. Francis the Firlt,to give their Judg-
&ing. 1327 entof the Articles of Peace lately made
with the Emperour Charles V. at Madrid, their fenfe
B St PR ' 1
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was, that Burgundy which by thofe Articles was to
‘be delivered up, was an infeparable Memberof the
‘Crown, of which he was but the ufufru@uary, and
fo could not - difpole of the one any morethan of the
‘othér § nor was this any new opinion, but as old as
St. Lewis, who being defired by the Emperouy
Frederic 111, to reftore the King of England his juft
Rightss To which the faid King replyed, ( whofe
‘words I will faithfully tranflate ( as they are in Mat-
thew Pavic p. 765. Anno Dom. 1249. ) By the holy
‘Crofs with which T am figned I would willingly do
it, if my Counfel (i.-e. the Eftates ) would permit
it, becaufe I love the King of England as my Cofens

* ‘but it were hard at this very inftant of my Pilgrim-

‘age( vir. for the holy land ) to difturb the whole
body-of my Kingdom, by. contradi€ing the Couns
{els of my Mother, and all my Nobles, although the
Interceflors are very deartome; neither is this to
make a Kingdom all one witha Ferm ("as the Author
‘words it )dince in thecivil Law it fignifies notonly
one that barely receives the rents, or profits, but
likewife enjoys 3ll other Prerogatives and advantages
that 'may accrew to himas the true owmer, though he
have not power to fellar give it away ; Nor I fuppofe
‘will any French or Englith Subje& (unlefs fach bi-
_gotted ones as the Author ) acknowledge any - For-
xaign Prince, or other Perfon can obtain an abfolute -
Dominion over them by Conqueft: Iam fure they
were not of that epinion between two hundred, and
three hundred years agoe, when the King of Exgland
brought a plaufible Title into France, and had it
backt by almoft an entire Conqueft of the whole
Kingdom, end a formal fetlement and acknowledg-
Ament’ from Charles ¥1. then King and the greateft
“part of the Nobility and Clergy of Franceat Paris d

~
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ad yet after all this, the French had fo little Cons
fience as to proclame Charles the Dauphin King of
France, and to drive the Englithout of the Country,
and renounce their allegiance which they had fworn
to ourKings, Henry V., and V1. and yet the Authox
© P. 65, ¢ Will have it to be but a naked prefump-
' -~ "tion in Grotins to {uppofe The Primary
will of the People to bave béen ever necefJary, to beftorw
Supreme power in fuccefion. But if the Author will
not be content .that Kings thall have any lefs than abs
folute Propriety in the Crown, let us fee the confes
gquences of this Doétrines For the Crown muft be of
England in the nature of an abfolute Fee Simple, and is
confequently chargeable by any act, or alienable by
‘the Teftament of the King in being : So that then
King fobr had Power to make this Kingdom feu-
datary, and tributory to the Pope : and-fo the Pope
“hath #iill '3 good Title to it. ‘And fince Religion
with thefe Gentlemen diminifhes nathing from the
zight,, and abfolutenefs of Monarchy ; the fame
King might have made over his Kingdom to the
Emperor of Moraco ( as the Hiftorians of thofe times
selate he would ) and fo the Sarracen Prince might
have éntred upon the non-performance of the Con-
ditions, and have turned out his yaflal, and been
King here himfelf 5 which opinion how contrary it
was to the notions which Kings themfelves had of
the right to difpofc of ‘their Kingdoms, let any man
confult Mattkew Paris, and he will fee there what
Poillip Agnfins amomgft other things tells Wallo the
‘aom 1216, Yopes Legate, that no King could give away
‘P.280, - - bis Kingdom withoys the confent of bis Bagons,
N who are obliged -to defend it, and all the No«
bility shere prefent began to cry eut at once,’ that they would
affert this Priviledge till death : Thas no King, or Prince
could by bis fole Will, give away bis Kingdom, or mske
B . ‘\ "‘
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it tributary, bywhich the Nobles of she Kingdom mighs
become Slaves. Nox did the Englith Nobility think -
otherwife, fince this. was enc of ft&he "‘cauf}s of their
. ;.. taking Armsagain King Febn: and
,,zf;,:;;.‘. afterwards in his Sons reign, -we find
666/ .~ the Proturators of the Nobility and
- . .. People of England declare inthe Coun-
cil of Lyons, quod univerftas. Regni nunguam ( i. e.
Patves nobiliem wel ipfi ). never confented or would
ever confent to the tribute unjuftly extorted by the
Court of .Rome: At which proteftation his Holy<
" nefs was fo. confoundedy. that our Author tells us e
never lifc up his Eyés; orhad a word toreply. :
And every Monarch hath as abfolute a-Propriety
inhis Kingdom, as'Nosh had in the World, as our
Author fuppofes, 1 know no reafon why the King
may not -bequeath his Crown to which. of his Sens
he pleafes, nomatter whether lawfully begot or not,
fince Princes are above all Terms, or pofitive Laws,
or he may divide it among them, - as Nosh did the
World to his three Sons: So that upaen thefe-grounds
the Teflament of HenryV111. whereby he difinherits
ed the Line of Scotlands .and that of Edward V1,
whereby .he excluded his_Sifters from the Crown
thould have been valid, but the Loyal Subjects of
England beleived that neither of thofe Kingscould
difinherit .the sight Heir, of the Crown by theis
Teftaments * alone , but ‘acknowledged them, in
the perfons of Queen Mary ;-and King  James not=
withftanding thofe pretended Wills. : Fhave been
the larger upon this Subje@ that men thatdo pog
much confider, nor ‘dre verfed in thefe matters, may
fec the abfurd , wicked: confequences of this'notion,
of an abfolute Propriety and Dominion,to be infcper-
 able from Monarchy : So; that I doubt not but evea -
thofe very men who love a fmagch of asbitrary Go-
' vernment,
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vermnent, beedufe it beft fuits: with their temparsa
Orintetel{s, ot away ‘with & unmixt, when j¢.
comes tocxere all its Preropatives:. Thus fomemen
think Musk,” and A mbergrtece mixe whith.ptherIn-.
gredients makes an agrecablelPerforme,whichif held o .
their roles in the Cod, ¢r wholé Lomp,: they are fo
far from thinking a good {méll, " thdt. they. loathir.. .

I (halt -mot -aftirm. with Grotius That the Empire
which is exercifed by Kings,: doth 2ot ceafe to 'bethe Ew
pire of she: Peiple.: For 1 fuppole the People. have .
paffed over:all their prefent-intereft in it, tothe
Prince and his heirs, and:as:long as that linc lafts
~ they have' niothing to do with-it, ‘and confequently .
tamot fet -up amother Family.over therm 5. and {6 on
she otlier fide the King hath.ho fuch abfolate Pro.
~ perty,- dsthat he can alter the fucceflion otherwife .
than the fundamental laws of the Monarchy did fixft
appoints which were made by confent of all thig E4
flates, -ind Without which- they cannot be' altered}
nor is there-amy fear of a contsadiftion, as the Author.
Guppofes; [ Thit the:Suecefflon muft either hinder 1hi right .
of Alientions Wobich is in thé People, or the. aliitiation ;
mnft defiroy sbe Fight of fucksffion, .. mbich. migft. strend
wpon elécied Rings. For we:own!no right ofalicoation
in the Peoplé, #s lorig'as’ thereisa lawful Heir res
maining -efid- foeceeding  in ‘hiv righe, . to whon the
Crowri wis firl legally fecled 5 nor yet:dorcs thére.
fore thé fuceeflion ' dimninifll the wight ‘which the.
People: hadat firfk ;- but ‘that it miay arife and takte
place agait if-the Ring:shoutd die withorit. koown'

| V1 R EES I rriet SR I I T A U PR
 Chab l’f ' Having done’with his obfcvations upon

e X &rotims, 1'am now come £0 his:. Ankrchy
of a limited of mixt Mondrchy.; - in which ( thoagh

I fhall nof tindertake o matadry all which our Au.
thor if whom:He writes-againt hath-laid downia

this’
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this, treatife, fince many things id thatit tréits werd
written. according to Frene’s notions during the lace
Warrs ) yet § hope | may. be able fo (how: that ¢his
Doctrine of & limited Monsachy isnot but.of ¥eltert
dayas aur Autho will have it : But thatall the'learned
men in the laws and confitations of thefe Nosthern
Kingdoms , have held it to-be ng fuch darimable
Dodtrine, but that the comtrary would introduce
all Tyranny » and. Arhitsgry Goverment adiong
them, which is at this day. pradticed in the'Edffern
parts thhﬁwm'lda JEEE SRR : ,;";,',';.::

. 4o, - But i {eemsthe Aasborallows y that thtrk
277" maybe athixt Govestiment ybat ndta fixe
Monarchy,becpufe the wordMonarchy is compomdid
of two Greek wards pir@-vone alonz, wnd “Agley
to Gavers , ceRule ; andtherefore Mortarkcliy being.
the Goversiment af one man ‘alone cannot it ot

any Hwitatiomeor mixturds - -0 G T
pothing bk wranglitg. ahout words : « fnce* 'wii
may net k- be calledia Manaich who -hatlrthe Sir-
preme , though'ndt the only Power i 2 €omijon-
weakh, ifthe cufiam of that.Coustry -alow ietiny,
though his Bawer e limitetl ormixt, as welt as for
the Rymems, ta-call their Menardh “but Taperator’,
ox Goeral: -0k for. the Flersmtines ;. or Rufflang o
call theie Monareh great:Dulte < Since’it s noe e
‘pames, bug the exercifes.of the'power that cieates
the differenag:. Nax igitany ndore:a Bull, ofcgntra-
diction than ta-call thet which# how-write but'of; an
Xnkhorn, thewgh pexhaps it kstmade cither of Glafs,
ox Mettaly, Se the: it Momarshbeing abChite’, the
TFitle of Monagdamay nowbe by-euflom well cnoligh
applyed ¢o shoft that aze not abfolutely fo;but topafs
by fich Grammat nicesies, Efhall endeavour:¢o.vin-
dicate the writes of this Treatife of Monarchy; Whorm
L ’ the
A _
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the Auther calls Mr. Heator, from giveing an Ided
of a Gpvernment,which is nothing but meer Anarchy
and Fi&ion: and that there hith been , and yet is.
fuch a kind of Government as a lifnited Kingfhips
which if the Author is fo dogged, as he will notal.
Yow it the name of 2 Monarchy, we cannot help ity
Jet his Friends give it a more proper name if they
Pleafe : As for what he will prove out of thatAu-.
thors words that every Monarch ( even his limited
Monarch ) muft have the Supreme Power of the ftate
in himfelf; fo that his Power muift rio way be limits
ted by any -power abové his ¢ : For thén be were no .
Monarch, but & [wbordinate Mapifirasé, is trues yet I do
not fecthat the Anthor.contradifis bimJelf  as she obfervas
sowr will beve bim, swben be tells us in the fame Page;
Tbet in a moderste,.or limited Monareby , the fupreme

power mnft be reftrained by fome law- according to which
this power was given, and by direGlion of which this
power muftalt: Sothat be will bave bis Swpreme Power
a0t limited, - and yet veftrdimed: It nos & reflvaint, 2.
limitation? and if reftrained, bow is it Swpreme? and
if reftrained by fomelaw , is net the Power of that law,;
and of them thas made it above bis Supreme Power ? and
if byshe direltion of fuch law only be maft Govern, where
is the Legiflative Power, which is the. cheif of {wpreme
Powers? when the law muft rule and govern the Monarob,
~ and not the Monarch the laws be bath thenat_beft bist &
gubernative or executive. Power :. and [5 proceeds -to quote
 #bis Authors own words. atlarge, if bis Authority tran=.
Jeends bis bounds,and if ‘it command bejond the Law, and
the Subject is not. bound Legally to Jubjegtion in fuch cafes,
and if the mtmoft extemt of 'the Law of the land bethe
meafisre of the limited Monarch’s Power, and Subjeits
- duty where fhall we find the Supreme, - that'Colmen , o
.apex potefatis thar prime d'gy et which the Asushor faies
it be in every Mongreh,  the wird dgye which fignifies,

princis - |
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Principality ind Power, doshy alfs fignifie beginning, tobich
dotb teach us shat b_y’ the word P%ince, orPrincz’paligy .
or Principium or begintiing of Gavernment is meant 5 this
& it be given o the law, it robs the Monarch, andmakes,

 the law the Primum Mobiles and s that which is but

#ha inferument or - fervant to the Minarch becomes the
Mefter, - Tn Vindication therefore of M. Hunton, on'
whom_he makés thefe remarks, I fhallin the firff
placegrant thde he hath perhaps fpoke notfo pro-
perly, infaying that ché fupreme Power mulft be re=.
firained by fome law,’ whereas indced he fHonld ra<
ther have fayd limited'by forne law, fitice the word, -
zeftrained i$ of a harfh fignification., arid denotes
fomething of a dertain force, the exercife of which.
thiis - Author js altogether againftin his whole trca=
tife of Monarchy; fo that putting it thus, that the,
fupreme ‘Povler (in a limited anarcby) mauft be
limited by fome Law, does riot therefore place any,
coercive ‘gowcr, above his, who cin call him'to ad
account for his a&tibns: Bne a Power that mayres
monftrate t6 kim where he hath aéed contrary to.
that Law , and .mvay by. that law punil, not the
Monarch,but his Minifters that have dared to tranf-_
grefs. chofe fuch known laws.  For as for the Mo-,
narch himfelf, itis fill fuppofed that hejnhis own |
perfon can do- rio injury : Sp'thac, he may fill be.
Supreme, and ye¢ be limited ,, not by any. powet
Superior # his 6wn, but by hi$ laws (Cor declared’
himfelf hath made in the Affembly

-0} his Eftates, add which'hé can not alter, bat by

the fame form by which they were conflituted ; and’ .
this fort of limitation may very well confiit with,
aperfecd Monarchys Thus the King of the Medapers”
fians was-an abfolute Monaych; and alone made laws,;

nd yet we find in Dan, X?I ;bat Darins was forced
dgaintt his will to caft D&&fe into the Lyons Derf, .
A " ‘ or

Sy
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for -tranfgrefling: his own Decree, becaufe the Laws

of the Medo- Perfians did not alter, that it could not be

difpenfed with by the King, when they were once -
made: Thus it is noderogation . to God himfelf ro,

be bound by his own Oath, which from the immu-

tability and perfe@ion of his nature he cannot af-

terwards alter. See Heb, V1. from 2. 16. t0.17,

18. That by two immutable things, in which it
was impoffible’ for God to li¢ ére the twoimmu-~
table things are firfk his own nature,and then the

. Oath, he fware by himfelf, {0 thatwe fec this se~

firiGion of Gods power by his ©ath ( which is a
law to him ) is no derogation from his abfolute
Monarchy or Omnipotencys but is confiftent with
it 5 therefore it does mot follow that in all laws

where the law governs the Monarch, he. hath ;

therefore but a Gubernative power: Or thatif the
Soveraign Authority is limited by Law, it ceafes
to be Supreme, as I'thall by and by fhew moreat
larges in the mean time ¥ fhall ot defend Mr. Hos. .
opinion, when he faith that ina mixed Monazchy;
the Soveraign Power muft be originally inall the
three Eftates, or that the threc Eftates are alk
fharers of the Supream Power, only the primity
of fhare in the Supream power isin one:For theObfer-
_vator obferves very well that this contradicts what
he before confefled , That the Powerof Magifiracy
cannst well be divided; for it is one fimple thing or indsvi(fble
beam of Divine perfetion s yer be will for all this als
loww bis mixed Monarch bus one fhare, of the Squm power,
and gives other [liares to the Eftatess andfo deftrops she
viry being of Monarchy, by puting the Supregm power,
or a part of it in the whole body or 4 part shereof 5~ Theres
* fore I'am (o far of their opinion that held, the Su-
pream Power cannot well be divided into feverak
ihares, fince theicis fo- great:a conjunction between:
o o all

% . . .=



afl the paits of Soveraign power, that one part’
caninot be feparated from the other, but it will’
fpoil the regular form of the Government, and {et
up an irregular Commonwealth, which will fearce
be able to hold well together. And that this will be "
fo in all Governments, fec what Mr. Pufendorf’
hathfaid in that excellent work de Fure natwre o
- Lib. IV. Cap. ‘Gentium difcourfed upon this Subjeét ;
9. §. 9, 10. 11. neitheram I'not here of Grotin’s mird,
12,13, . Lib. 1. Cap, 3. §. 5. 17. Who fip
pofes the Supieap:‘zlfmer to be divided : if aPeopleyet -
Sree fbould command iss future King per modum ma-’
nentis prxcepti,after the manner of a lafting, or farding
Precept or Command s where it does not appear, how.
thexe ¢an be a lafting Coinmand at that time when no’
Perfon; hath ‘any longer a power of Commanding ¢
For every Command fuppofes a coadtive force, to icj.
exercifed, whenever that Preceptis violated 5, there~'
ore the People conflituting.a King, muft either re-’
tain this power againft the King, or may notretain’ .
it 5 if the former, there will remainonly the empty
name of a King s but the feal Soveraignty will ftilt
temain in the People 5 butif the latter be true, and.
they donot retain it ; this Precept or Command figni-.
fies nothing, So likewife in that fame place, If in,
the conferring of the royal. power any thing be added, b
whichit may be underftood that the lft%tg may be compelled,
or punifhied ; For bereit is true the Soveraignty is not divi-.
ded , bus the people hath it indeed alu;lgubfer s-For if the.

People have arightof punithing the Kingupon any,

- pretence whatever, thefe is nothing conferred upon

him, but the office of the firft Magiftrate. in the Com-
monwealth under the name of King,* ‘but the Royal
Power will flill xemain in the People s becaufe (asE
ve already laid down ) all punifhment, gnatenns as
uch, muft proceed from Na(Sgpcriox: But all-compul,
- .2 110
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fon is performed twa ways, either morelly, or Phyfi-
cally, that is by way of Soveraign Authority, ‘of by
force of Arms,or War ; for there is no Authority can
be morally fuppofed againft an Equal, confidered as
fuch; therefore' when Grotius inferrs, that the People
miay be at lcaft equal to the King, becaufe in fome
cafes it may compel him, he is likewife neceffitated
togrant that neither of them hath any Authority o-
ver the other, becaufe it contradiés the nature of a
Commonwealth: Though compulfion by force of
Armesas between Equals, or thofe who have no- Au-
thority over each other, muft be granted in.the ftate
of nature,in which we will make ufe of Grotius's own,
Example; that a Crediter hath naturally a right of
compelling the Debtor to pay his debts, although the
Creditor hathno right to exa@ this of him by way °
ofany authority thereby vefted i himfelf : otherways
it were neceffary that every one who owed another any
thing,muft prefently come under hispowe : therefore

_ the Debtor muft be compelled by the Creditor to pay
bisdebe either by the affiftarice of fome Judge (which
eanret be fuppofed between ‘the King and People )
or if they live in a natusal liberty, by force. But if
we fhould allow this why of compulfion to the People,
it will follow that both the King and the People do
flil} live in a natural liberty, or meer flate of natures
that is that the Commonwealth, is diffolved: Yet
wewill grant Grotius this , that inall civil conftita-

- tions there is pothing abfolutely free from fome incon-
veniencies 5 therefore becaufe of the inconveniencies'
that arife from this divided Soveraignty, it does not
prefently follow that there canbe no fuch Govern-
‘mentor that it muft prefently fall to an abfoluteAnar-
chy ; for right isnot to be meafured from what pleafes -
eithier this,or that Author, but from his or their will,

~ #rom whom this right at fielt began.So likewif: on lt‘hc :

_ : © . othes
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other fide,it muft be granted that if fuch divifion of the
Supieme Authority hath beersinfituted by anyPeople
that people have not conftituted aRegular government
but a politick body fubject to perpetual diftempers.
Therefore fuppofing the moft that can be required,
that the King ina limited’ Monarchy is he who alone
gives the Effence and Authority to the Laws, though
he can make no ather than what are offered himin
the Affembly of his Eftates; yet if all Magiftrates
that put thefe L.aws in execution are fubordinate to
him, and depend upon him, this takesaway that ine
convenicence this Author objects againit limited Mo-
narchs : Forhe is truely Supreme, fince he makes the
laws, and is the Fountain of all power in his Domini-
ons; neitherdoes this derogate from the Supremacy
of his Power that he is obliged either by original cons
tra&, or by after promife, or condefcent not tomake
any laws, or tolevy any mony, or taxes from his Subw
jects, but what they fhall offer him in the Aflfembly
of his Eftates. For fince all laws that are madeinaMo+
narchy, arebut the declaration of the Monarchs will :
and that he being but one man cannot declare his will
Phyfically to the fences of all his Subjects,but requires
fome politick form, or manner of fignifying this
will toall that are to obey it, which is various accords
ing to the feveral Cuftoms and conftitutions of divers
‘Kingdoms; therefore as inMonarchies where thereare
ino ufe of Letters, Laws can be no otherwife made, or
promulgated, but by fignifying the Monarchs will
to the fubordinate Magifirates by word of mouth, by
fuch Officers as muft be fuppofed to bring fome fuffi-
cient token, that they comeimmediately tyom them, -
and are fufficiently infiructed inthe watter he will
have obférved as a faw, which form can depend
upon nothing but Cuftom, or the common canfent of
- the People toadmit that tor Law which fhall befo
A N3 pros
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. promulgated, fince they have no infallible certaine
.ty, but that the Meflenger may be fefit by fome
Jbody elfe that hath a mind to make-alterationsin
~ ‘the State without the Princes knowledgei or elfe
~ that the Mcffenger ‘may miftake the Princes mean.
ing, and report the law .wrong. So likewife in
Kingdoms where laws are put ‘into writing, there
mmuti be fome form, or rule agreed upon, both of
making , and promulgating Laws : gglﬂgcwife in
thofe we call limited ‘Monarchies, the Cuffom of
form is not to admit any thing for a Law, or the
authentick will of the Prince; but what his Sub-
J<¢ts have offcred to him drawn up into form, and -
which he hath pafled into a Law, by fome token
of confent before inftituted in the prefence of the
genesal Affembly of the Eftates of his Kingdom:
which courfe is  abfolutely the beft both for the
Prince and People; For fince the end of all laws
f asof Government it felf )are the good of the people
o itis not likely that the Subje@shaving the draw-
ing up ot the Laws, will offer any to the Prince
that they are not abfolutely perfwaded are for the
benefit of the Commonwealth, nor.can thatbeany
prejudice to the Princes power, -fince no law can be
made unlefs he give it the ftampof his Royal Au-
thoriry, Therefore though Forms are ‘not effential
1o the declareing of thie will of a private mian in
the flate of nature, yet they muft be in- refpect of
that of fucha Prince, fince the power of the former
is nitural and can influence only thofe that hear him,
byt that of a Prince is agtificial , - or political as
procecding from compact, -and is to command even
thofe that never faw him, or are like to' come into his
yrefence s it is requifite that the waysof declaring his
will be made fo certain, that the Subjectsmay have
6o :eafon to doubt of it thexgfore there can uq,w:y
i,‘*...Q “‘“l | R :
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be found out which can more certainly affure all
the Subjects both of the benefit, and Authority
of the Laws,; than whena Prince voluntarily in a
general Aflembly -of all the Eftates of his Kingdom,
cither by pronouncing of wmds, or by touching
the Bills offered him with his royal Scepter, ( or
any fuch like Ceremony ) declares he willhave thofe
Lills, or Writings promulgated and obferved as
his Laws, ordeclared will, which bzing once done
in fuch a folemn and publick manner, takes awag,
all fufpition that the Prince was not well advife
when he made them, or wrought upon by the
. flateries or infinuations of Women or Favourites3

‘Circumftances which being wanting in abfolute Mo-
narchies,where the Prince’s Edi&s are perhaps either.
given out in haft, or at fecond hand to thofe who
never fee him, by Ewnuchs, or Officerss who taking
the Monarch. at fome advantage, and makes him
pafs Commands which perhaps he does not remem-
ber or repents of the next day; whereas in fuch
2 limited Monarchy , a Prince does not only appear
with greater Splendor and ‘Authority, when inthe
face of his SubjeGs he exercifes the higheft A¢t of
Soveraignty in making laws, - but likewife aflures
them that he a@s with an abfolute freedom, when
" having a liberty to deny, he yet grants thedefires
of -his Subjes; yet {o-eftablithes them for Laws,
that they cannot be altered without their confents,
and by the fame means by which they were firft made s -
which being fuppofed mmay ferve to anfwer an Ob-
je@ion that fome may make, thatif this way of paf- -
fingof Laws, or the Princes declaring his willafter
this mahner be but a matter of form, or Circum<-
ftance, why ay not this Monarch"alterit at his
pleafure , and declare for the future ( for cxample )
that all laws fhall be by him paffed in his privy
e N4 Cpunggl,‘
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Council, and then being openly proclamed, and
Copies’ recorded in all Courtsof Juftice, thall beof
the fame Authority as if they had been paffed in the_
'Aﬂfmblyd Eftates : To which the anfwer is obvious,
that though it is true the Monarchs paffing of Laws,
whethieg in the great Council, or in his privy Coun-
~ sil bebut a matter of form., ifthe Legiflative power
remain wholly in himfelf;. yet fince even the forms,
and Circumflances indoing things are fuch effentia}
things withoyt .which butinefs cannot be dones If
therefore the people made it part of their original
Contra& with their Prince at firft, that he (bould
make no laws, but- what fhould be of: their gropo=
!ing, and drawing up; and that he might refufe
if he pleafed the whole, but thould not alter any part
of it: This though in its elf a matter of form, yee
being at. fisft fo,3greed is indecd an origingl and
?xondq entabeonflitution ofthe Governmeng. There-
ye the Author is as much.miftaken in his Divinity
- 3s his Law, when Patriarcha P. 97. Refolves the
gucﬂion in the affirmative, Whether.it be a fin for &
wbject t0 difohey the King if be command any thing cone
trary 2o his Laws,That the Subjeit aught to breakshe laws
if his King command him : ‘'Where as aé.the Author .
~hath. put it, nothing is morecontrary.to Law and
Reafon,. foy fo.it would be no fijn for Souldiers or
others,to giveand takeaway mens Ggods by force, or
“turn them out of their houfes ; ifthey could pio-
- duce the Kings Commiffion for it 5 and confequents .
Iy it was no fin in thofe Ir#k Rebells that a@ed by a
coynterfcic Commiffion .under Sr. Pbilim. O Neal 5
for though it was forged ( yet: the’ forgery being
known but to very few. )it was in refpeét of thofe
who a&ted by vertue thercof all one, asif it had beea
P y. trueand according to this Authors Divinity,
Fuge 98, They were obliged: to rife . and - cut the
N UV "1 throats
ivo ok
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ghroats of all the Englifh Proteftants, fince the King
By bis-Commsiffion commanding a manto ferve. bim in the
ars, be may not examine whether the War be juft, or
winjuft, but muft obey, firice be Rath no aushoritytojudge of
the canfes of Wars which if fpoken of fuch Wars as
a King hath a right to make,is tiue 3 but ofall warin
geneyal; nothing is more falfe; as appears by thein-
ftance before givens nor are the'examples the Author
. there brings'at all fatisfaGoty, as that not only ia
humane Laws, but alfoin Divine a thing may be com-
manded contrdry to law, and yet obedience: to  [ich com~
wands is necelfary : the fandlifying ibe Sabbath is &
 Divine law’ yet if a- Mafter command bis Servant not
s0go to Church u{:m ‘a Sabbath day, the beft Divines
seach ur,- that the Servant' muft obey this Command
Yhough it may be finful , and snlawful in the Mafter,
becaufe the Servant bath no anthority or liberty to examine
orjudge whether bis Mafter fin or no in\fo commanding, -
Where if the Author f{uppofe, as I'donot, that the .
Sunday ( which he improperly calls the Sabbath )
cannot be fanified without going to Church, or
that going toChurch on that day is an indifpenfible
guty ; the Mafter commanding the contrary ought
no-more to be obeyed , than ithe fhould command
his:Sexvant to rob, orfteal for hims but if goingto
Church be' a thing indifferent, or difpenfible ae
fome times then the Author puts a Fallacy up-
on his Readers , arguing from the non-perform- -
ance of a thing which isdoubtful, or only neceflary -
Jecundum gnid, in which cafe the Subje& or Servane: -
is bound to obey Authority to a thing of another
kind which is abfolutely unlawful 3 Since itis finful,
for any Subje@s to obey the King’s private o
perfonal Commands in things unlawful, and con-
trary to known pofitive laws : The laws only fet-
ing the bounds of Pxqperty in aﬂ‘(;oqlmogmalt,_h} >
S Too



o that. thaugh it be no fin in Turky ot Mufovy for
an Officer to go and fetch any mans head by vertue

. of the Grand Seigniors-Commiffion, without any
. ‘trial or acanfations I fuppofe any man.that valued
bis lifs wou'd fay it were murder for any per-
fon to do the fame by the Kings bare Commiffion
- in Englands and yet there is nothing but the Laws
and Cufloms of each Government that creates the
difference: Not that I do affirm it werea fin inall
-Cafes for a Subject to obey the King thoughcontrary
to Law, fince there are fome Laws which the King
hath power to difpence with, and others which he
hathrnot, and others which he may difpence with
but yet anly for the publick good , in cafes of extreme

* meceffity : But to affirm as the Author does without
any qualification or reftrition , thatit is a fin to'
difobey the Kings perfonal Commands in all cafes
however ‘iflued out; : favours of Mr. Hobs Divi-
.mityas . wel as Law; nor does the Author himfelf
Ratriark, P. when he hath thought better on’t, affer
og i - the Kings Prevogative o be above alb laws
. bt for the good .of bis Subjells  that ate uni-
derthefaws, and to defend the peoples rights ( as
was ackmoiledged by -his late Majefty in his {fpeceh
-wpon. his anfwer to the Petition of right : So it is
dyue the King bath a power to pasdon all Felonies, and
Manflanghters; (" and perhaps Murderstoo ) yet fup-

. pofing.this power. fhonld be exerted but for one year
rowards all Malefactors whatfoever, any man may
eafily imagin what fixh a Prerogative would pro-
duce s So that the publick good-of the Kingdom
qught to be the rule of all fuch Commands, and
i 58, ~where that fails the right of command-
7% ing ceafes. As for the inftance of the
Court of Chancery it isg ot a breach of the Kings
Preegative ) hg part of. the Common Law of this
‘. : ) King«
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Kingdom, fo no man that underftands anythingof

Law or Reafon, will affirm that it is a Court of

that exorbitant power, that it is limited by norules -

or bounds, either of Common, or Statute Law, or .

of the Laws of eguum, and bonum s or that every thing

‘that a Chancellour, who is keeper of the Kings Con-

{cience, decrees, muft be well, and truly decreed, fince

this werg ta fet up an abfolute Tyrany. ButX fhall

now proceed to.examine the reft of the reafons the

Author gives, cither in this Treatife, or his Patri.

archa againft the poffibility of a limited Monarchy,

"" He fnds fault with Mr, H. ¢ For afferting p_ o4,

¢ thata Monarch can have any limitationab ~**

¢ Externo: and that the fole means of Soveraignt

‘is confent and fundamental contra&, whicK

‘confent puts them in their power which can be no

¢ more nor other than is conveyed to them by fuch

* contra® of fubjetions upon which our Author

¢ inquires thus; if the fole means of a limited Mo~

¢ narchy, be the confent and fundamental contra& of

*a Nation, how is it that he faith a Monarch may

¢ be limited by after condefcent ! is an after conde~

. ¥fcent all one with a fundamentn! contra&, or with
“an original, and radical conftitution! why yet he
¢ tells us it isa fecundary original conflitntion: A fe~
* cundary original, that isafecond fuft: andif that
¢condefcent be an a& of Grace, doth not this con«
¢ defent to a limitation come from the free determis,
“ nation of the Monarchs will! if he cither formally,
“or virtually ( as the Author fuppofeth) defert his
¢ abfolute or Arbitrary power which he hath by con-
¢ queftor otherright. .

" Which l1aft words of Mr. H. though I confefs
they are ill ‘expreft, yet I fec no down right contsa-
di@ion in the fence Mr. H.'meant them. (lif any
man plcafc to confule him he there fays ) Thar ¢
S Monarcie
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Monarch may either be limited by original conftitusion, or
an after condifeent 5 therefore thefe words the [ole means

- 8f Swveraignty is the confent, and fundamental con-
tract, is not meant of a limited Monarchy any more -
- than of another, but of any Soveraignty whats
ever. So likewife though thefc words, a fecunda~
5y original confiitution may feem to be wfurala
and to deftrdy each’ other, yetas the Author ex-
plains himfeff, you will find they do not in fenfe s for
heonly fappofes that 3 Prince who hath an abfolute
Arbitrary power, "eithey by fhcceffion, or cletion ,
- finding it. not fo fafe and eafie as he conceives it
would be for him," if he came to new terms with
his people, would defert fome of that defpotick power
and governby fet rules, or Laws, which he obliges
“himfelf and his Succeflors by Oath , . or fome other
conditions, never to make, or alter without the
confent of his Subjecs. 1f{eenot why this may not
jnone fenfe be called a fecond original conflitution ;
for he was at firft an abfolute King by which was the
original conftitution , and his coming to new Terms
with them may be termed in refpect of this a fecun-
dary original conftitution oy agreement,of the govern-
ment though founded upon the former old right which
- theMonarch had to govern : as foraKing byConqueft,
it cannot indeed in refpeét of him be properly called 3
fecundary conftitution, fince the Conquerour had ga
right to clamean abfolute fubjéction from theSubje@s
until they fubmitted to him, {0 as that they might not
drive him out again, if they were able,until he came to
fome Terns with them: Thus I think no fober man
but will maintain, that the people of England might
Tawfully have drjven out William L (" called the
Conquerour ) fuppofing he had claimed by noothee
title but Conquefi-alone, which when he had fworn _
to obferve and -maintain all the-Laws, and libeitios
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of the people of Engl.a.mf , and had been theyeupoty,
Crown’d, and received as King, and had "uitt‘éma
pretenfions by Conqueft, or force, and had “taken,
the Oaths and homage of the Clergy, Nobility and
People 5 they could not then without Rebéllion env -
deavour todo. And certainty had hé not thoughe'
his title by Conqueft not fogood as the other of King!
Edward'sTeftament 3 he would never have quitted the'
former and fwora to obfervé the Laws of his 'Map,
Predeceflor 5 fo likewifc Henry I. (from whoin Paris.
all theKingsandQuecits of England have fince claim’d
‘upon his Ele&ion and Coronation ( for ‘othér title he'
had none ) granted a Chartet whereby'he rénounced
divers itlegal practices ( which’Flatteréts ‘may calt
Prerogatives.) which his Fathes, and brother had ex<
ercifed contrary to King Edward’s Laws, and theic
own Coronation Oaths, {0 that here isan-Exarple
of one of the Authors abfolute Monarchs, who. byx
right of Conqueft might preteid to-the exercifc of arr
arbitrary power, yet refiounced it, and only retain-
ed fo much as might ferve for the well governing of
his Subje&s, and his own fecurity- Tt is not thereq
fore true which this Author affirms; that this accept<
ed of fo much power as the people pleafed to give
him, finee they neitherdefired, nor did he grant them

. any more but thofe juft rights they had'long before

. énjoyed under their former Kings before his Father’s -
¢oming into England, However ¥ conceive this
wife Prince wasofthe opinion of Thespompus King of
Lacedemon, whowhen his wife upbraided 5., .,

him that he would leave the royal dignity g, A

to his Sons lefs than he found it, no,ra-

ther, replyed he, greater, as more durable : and theres
fore Plutarch in the fame place afcribes the long con»
tinuance of the Lacedemonian Kingdom to the limited
powes of their Kingsyin thefe words. (“and indﬁid: '
I Y Y Cyhen

s
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 “when Envy is removed from Kings ) togethet with .
¢ excefs of power, it followed that they had no caufe.
¢ to fear that which happened to the Kings of the Maf~
¢ fenians, and Adrgives froth their Subje@s : But becaufe
this ‘Author tells Mr.. H. thatif we fhould ask what
proofs or examples he hath to juftify his Doérine of:
a limited Monarchy in the Condtititution, he wou!d
be as mutc asa fiths we will fhew two or three ex-.
amples. of the antiquity of fuch limited Monarchies »
though tli¢y were not of the fame meodel with thofe, -
that arcat this day found among the Germanes, and
other northern Nations defcended from thence.. In:
Macedon the Kings defcended of Caranxs ( as Calli-
fbenes fays in Arrian’) did obtgin an Empirc over the
Macedonians, not by force but wnawiéue by Law.,
So cngnu Lib. II;" The Macedonians vmfx{ega 1,
i vernment, bt in a greater appearance of liberty
J:fl ibathim:‘: For it-.isg:;rt'ain the lives.of theiyrf.
Subjets were not at their difpofal : as appears from,
the fame Author Lib. V1, The Army by an antiens.
cuftoms of 1be Macedonians, did judg of Capital canfes
(i.e. in sime of War ) but in peace it belonged to the
Pesple: the power of their Kings fignified litle, unlefs.
his Authority: was befote of fome force. And this
was by original conftitution, for we do not find that_
cver the Kings of Macedon altered any thingin their’
driginal conftitution ; yet they nad the Soveraignty in
moft things; and their perfons were facred. So like-, -
wife among the antient Romans, where 'Romulus
from a Captain of Voluateers, became a King. DI’;«;

4,

.. mifius Halicar: Lib, II. Tells s that after Romulus

made a [pesch tobis Souldiers, and followers 1o this effet 4
that be left it to them to confider what Governmient they’
wandd chufe; for whatfoever they pischt uponbe frould fuba
mis 0 it, and though be did think bimfelf uaworthy
the Principalitys yes be foonld nit vefufe to obey their
: ‘ TTTT O T Come
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Cimmands 5 conclnding that be thought it ari Honoswr for
bim tobave been declared the Leader of fo great 2 Colony,
and 20 bave a Gity called by bis name. Whereupon the
people after fome deliberation among themfelves chofe
him their King, or limited Monarch,- fince both the

* Senate and people had from the very beginning their
patticular fhares in the Government , the Semates
making this great Counfel (which yet - were for the -

- greater pare of them chofen out ofthe .~ ;)
Patricians by the Tribes,and Curie ) with b, r1.
thefe be confulted , andreferred all bifinefr
of leffer moment wbich bedid not.care todifpasch bimfelf 5
for be referved s bimsfelf the laft Appeal in canufes, and 1o be
Pontifex Maximus, or Cheif Prieft, and Preferver of
the Laws and Cufioms of their Comntry, as aifs to be
cheif General in Wars but 15 the people were veforved
shefe shree Priviledges,to create Magiftrates.to ordain Laws,
#nd 30 decree Reace and War.ghe King refev,ing it to thewr;
8o that the Axshority of the Senate didjoyn in thefe things,
shough this exfiom was changed, for now the Smmg:;’-
wot confirm the decrees of the pesple, but the people thofe of
the Senate: Bat be added dignity, and power toths
Senate, that shey foould judg sbafe things whichthe Ring
referred ta thews, by Major pare of the votes.  Ard this
he borrowed from theLacedemonianCommonwealtl,
for the Lacedemonian Kings were not at' theirown
libesty to do whatever they pleafed, but the Senate
bad power in matter aﬁpmaining to the Common-
wealth. But. becaufe thefe examples may feem too
ftale, or remote, Let us now confider all the King-
doms that have been ereéted upon the ruins of the
Roman Empire: by thofe Northern Nations that
over-ranicand fce if there were {0 Z?uch asoncKing-

- dom amopg them that was not limited > As for the
Kingdoms of the Goths,andVandals ereted in Iraly -

Africky, and Spair, the. Author confeffes they were

o ‘ limited
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Jimifed; o rathef mixt, fince their Kings were dé<
pofed by the people whenever they difpleafed them s
‘So likewife for the, Succeffors of thofe Gothick Prin=
ces in Caftile, Portugal, Arragon, and Navarre, .and
the other Kingdoms of Spain: He.that will zead the
hiflories of thofe Kingdoms,. will find .them to have.
‘been all limited, or rather mixt, and: to have had Af-

, o femblies of the Eftates, without whofe
5. Xyrr:  confent thofe Kings could antiently nei-,
..., s, ther make Laws, nor raife mony upon
their Subje@s : and .as for Arragonin pirticular they
had a Popular Magiftrate called the cheif Jutticiary ,
who did in all cafes oppofe and ¢ancel the Orders and,

ments of the King himfelf where they exceeded
the juft bounds of his power, and. weré contraryto the.
* Eaws,though indeed riow fince the times of Ferdinand
and Habel/a, the Kings telying upon their.own power!
by rcafon of the Gold’and Silver they: feceived from
the Judges, and the great additionof Ferritorics have
prefumed tp infringe many of theirJuft rights,andPri-.
viledges. And as fot.the Kingdoms erected by Francks
in Germany andGasle,which we now call German Em-.
pire andKingdom of Fraiice.'As fot thé former any oné
that willread the ancient French,and Germian Hiftori-
ans, will find thag theKings of Germany could not do
any thing of Moment;not {osmuch asdeclarca Succef=
for without the confent of their GreatCounfell of No<
bility,and Clergy,and as to the'latter as abfolute as it
feems at prefent,it wasa few agds paft, almioft as much’
limited,if not more than itsNeighbouys: For theKing$
of France could not anciently make Laws, raife any
publick War, wherein the Nobility, and people were
bound to affifthim, or Levy Taxes upon their Sub-
jecks without the confent of the Eftates 5 but thofe
Affemblies being at firft difcontinued by reafon of
the continval wars which Heary ¥, and Honry theVE~

, . daeny ¥ 7 Kings
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" piit. com. Kings of Fngland made ‘upori thenis ¢o
tivre. VI which Mezeray in his Hiltory rells us,
Cap. 7. France ows the lofs of its Liberties, and the
change of, its laws: In whofe time they gave their
King Charles VII. a power to raife mony without
thern 5 which trick when once found out appear:d fo
fweet to his Succeffors, that they would never fully
part with it again: and Lewis thic XI. by weakenin

his Nobility and People by conftant Taxations, an

maintaifing Fa&ions améng them, bragged that hé
eom. Liv. v. ad métre les Roys du France, brought the
Chap. xvitl, Kings of France, bors du Page. orout of
- worfhip Whereas the Author laft menti-
oned remarks that he might have faid with more
trath,( les mettredu fenfehors et de la raifin )5 andyet
we find in the beginning of the Reign of Charles V1II.

the Affembly of the Eftates gave that King the fum

-of two Millions, and ad half of Francks 5 and pro-
mifed him after two years they would fupply him a-
gain i It feems Comines in the famicplace, did not
look upon this as a thing quite gonie, and out of Fa-

fhion, firice e then eftéemed this as the only juft and
Legal way of raifing mony in that Kingdom : as ap-

ears by thefe words immediately after. Isittoward

Juch Objects as thefe (" meaning the Nobility and People )
that the King is to infift ispon bis Prerogative, and take af
bis.pleafure what théy areready to give! wonld it not be
#nore juft both towards God and the World, to raife mony
this way than by Violence, and Force! nor is there any
Prince whip canraifemony any other way, wnlefs by Violence,
and Force, and contrary tothe Lgws. So likewife in thé
Jame Chapte? [peaking of thefewho were againft the Affemb-

Ly of the Eftates at thattimes that there were fonie ( but

tho[e neither confiderable for quality or vertue)who [did that
it was & diminssion to the Kings Authority to 2Ik of affem-
bling the Eftates, and no lefs than Treafon againt him.
Bt it is they thefelcs robo commis shas crime az1infiGod,

© ’ ths
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the King, and their Country, and thefe who ufe thefé exs
preffions are fuch as are in Authority without defert, unfit
fim any thing but flastery, whifpering trifles and ftories ¢ne
totheears of their Mafters, which makes them apprebenfive
of thefe Affemblies, left they fhould take cognizance of thema,
and their manners, But I {uppofe it was for fuch honett
cxpreflions as thefe, that Katherine de Midices Queen:
of France faid , that Comines had made as many
Hereticks in Politicks , -as Calvin had donein Religi~
on that is becaufe he open’d Mens Eyes, andmade
them underftand a little of that they call King-craft.
But however in fome Provinces of France,as in %anguef
doe and Provence,though theKing is never denyed what-
cver he pleale to demand 5 yet they flill retain fo
muchof the fhadow of their antient Liberties asnot
to be taxed without the confent of the Affembly of
Eftates confifting of the Nobility, Clergy , and Bur-
geflesof great Towns, and Cities, which however is
{ome cafe tothein, not to have their mony taken by
Edi&t, So Hungary, which was exeCted by the Huns,

aflirp of the European Scythians ,by which you may
judge the antient form of Government was much
thefamcas that of the Germ.nes. All Hiftories grant
that Kingdom to have been limited, and.to be of the
fame form with that of the other Northern Nations,
nay which is morc; to have had a Palatine,who could
hinder the King from ordaining any thing contrary
to the Laws : and as for Poland, the Author cannot
deny but it islimited in many thingss butas he only
takes noticcof thofe things in which the King hith
power,{o he omits mo§ of thofein which he hathnone,
asin raifing of mony, or making laws without the
con{cnt of the Diet. So likewifc in Denmark_ the Au-
thor him{cIf cannot deny but that Kingdomis limitcd,
for he could not before the late war with Sweden cis
ther make War or Peace, raife mony or make laws
withoutthe confint of his Senate, who were a con-

liang
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fiant reprefentative ofall the Nobility, - But for the
.~ Ele¢tion ofa new King, or for the making of new -
Laws the whole body of the Nobility, and Clergy
were tobe prefent and confent.  As for Scotland the .
Government of it hath alwayes fo much refembled
England, that it being now the fame Prince, T thall not -
fay more of it, but that it hathalwayes beena limited,
if not a mixt Government.. In Sweden the Kings
power is much the fame, only the Cemm.ons have
reprefentatives in the affembly of Eftates, which they
+ had not in Polandand Dermar? : But in Denmark and
Sweden theKings(until of Late that they became Here-
ditary) were never received or owned as Lawful,until
they were Crown’d and had Sworn to obferve and
- maintaine the Laws of the Kingdom and priviled-
gesof the Nobility and Pcople. But the Authour
thinks he hath gotten a great advantage, becanfe be
finds that in Poland and Denmark, the Commons bave no
reprefemtatives in the Affembly of Eftates, and that therefore
in fome limited Monarchies the whole Community in its
underived Maj(fty do not ever conveneto Juflice. Which
fignihe little, for thefe that are now the Nobility may
be Heirs to thofe that once had the whole propriety of
theCountry in their hands,when thefe Kingdoms were
ere¢ted 5 and fo tho the body of the People encreafed,
yet the ancient Nobility never admitted them into a,
fhare of the Government. As in Venice without
doubtall the Ancient Planters of thofe Iflands had
Votes inthe Government,and it was then popular,
though it is now reftrained to the ancient Familtes, or
thole new ones they now admit, and is much fuch an
other cavil as that in England: Before the reduccing
the Nobiles Minores to two Knights of the Shire,
the Commons had ne Votes in the great Council, or
Parliament, which opinion fee confuted in Mr. Petyt’s
Treatife ot the ancientRights of the Commons of Fng-
lend,and in i}.¢ learned Treatife, call’d Fani Anglornm
. - 03  facics
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Fasies nows,  And this appears more plainly in Den-
mark, where every Lord of a Mannor,or Territory is
a Nobleman,and hath a Votein the Diet or Aflembly
of the Eftates, or clfe it might have begun as in'Po-
land, which is but an Affociation of fo many petty
Princes for mutual defence, under an Eletive Head,
who when they entred into thisConfederacy,referved to
themfelves the power they had before over their Sub~
je@s and Vaffals: which how abfolute that was, any
man may find, that underftands the Sclavonians Ge-
mius, in fo much that from the abfolate Subjection of
that People to their Lords we have the Word SLAVE
to this day : But theAuthor himf{elfconfefles the King-
dom of Poland to be limited, but itis only by the Noe
bility 5 who are for all this forced t5 pleafe the King,
and to fecond his will to avoid difcord, which is very
truc,and is requifite in all limited Governments, that
the King, Nobility, and People fhould agree, and as.
it is their duty to comply with his defires, as much as
may be, 'without giving up their liberties, lives, and
" fortunes, abfolutely to his difpofal - So it is his,to an-
fwer his Peoples defires inall things which are for
their benefit : Not that I praife the Form of Govern-
ment in Poland,fince of all thof that own the name
of King, Iam fo far of the Authors mind as to think
it moft liable to Civil Diffentiops. But before I dif-
mifs, this Subje@, I muft takenotice of a miftake in
the laft Page of this Authors prefent Treatife, which
- is that the People or Community in all thefe three
Realms are as abfolute Vaffalsas any inthe world,
which is not true, unlefs it be afirmed of the Vilains
or Vaffals of the Nobility, which is granted are more
abfolute Vilains, than ours were in Englend, but as
See Pontanus 1OF the free born, or ordinary Free-ho!d-
Hift. Dan: f3- €15 in Denmark., and Sweden, and for the
rerus de Star. Merchants and Artificers dwelling in
Siiecite Townes ard Citics, they have all cheir di-

o tingk.
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fin& priviledges : and are free,both their Perfons,and
Fortunes,and cannot be opprefled by the Nobility,nor
taxed but by the Dyet or Affembly of Eftates: but per-
haps the Authors Friends may now cavil, and fay
that thefe are noMonarchies at all,becaufe a Monarchy
is the Government of one alone, in which neither
Nobility nor People have any fharesto which I thall fay
. nomore then that thefe People call their Goverments
Monarchies, as participating more of that then any
other forme ; and they are owned to be true Kings all
the world oversand if the Gentlemen of ¢the Authours
~ opinion will quarrel about words, my bufinefs is not
‘to difpute from Grammar but reafons o that thefe
Kingdoms may be calledMonarchics asthey are inExe
ropesbut if thefe Gentlemen think it not fit to call them
{o, let them confider how much all this Authors dif-
courfe willconcerne our Government in England ; og
elfewhere in Exrope. Having now takeu a fhort view
of the Ancient Governments of moftof the Moderne
Kingdoms that have been erected fince the ruin of
the Roman Empire; we wilkconcludewith the Goe
vernment of our own Countrey, and inquire whether
. ever it were anabfolute defpotick Monarchy or no.
As for the Original of the Ssxon Government, itis
- evident out of Tacitss and other Authours, that the
Ancient Germans, from whom our Saxon Anceftors
defcended, and of which Nation they werea part, ne~
ver knew what belonged to an abfolute defpoticlg
power in their Princes. And after the Saxons com-
ingin, and the Heptarchy having been ereted in this
Ifland , the Ancient form of Government
was not altered, as I (hall prove hy and bys there=
,fore though the Monkith Writers of thofe times,
have been (hort and obfture , in that which is moft
material in a Hiftory, viz. the form of their Govern-
ment, and manner of fuccefljon to the Crown amongft
them > Ruffing up their books with unncceffary ftorics
r O3 of
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of miracles,and foundations of Churches,and Abbeys:
Yet fo much is to be pickt out of them, that the Go-
vernment of thel# gt Saxons which was that on which
ou; Monarchy is grafted,was not defpotical,but limits
ed by Laws, that the King could not feife mens lands
br goods without Procefss that he could not make
‘Laws without the confent of his Wittena Gemote, or
Great Counfel : Nor take away mens lives, without a

See. Mr. Petyt's Legal trial by their Peers, and that
Prcface to his Jore- this Government hathneverkbeenal-.
mention'd Treatife.  texed,but confirmed by their Succef=
fors both of the Danifh and Norman Races asappears
by their Charters and confirmations, and many con- .
firmations of Magns Charta, and other Statutes; as

" there is no man that is but moderately ver'd in the

‘hiftory,and Laws of hisCountry,but very well knows:
‘and that this opinion of Englands being a limited Mo-
narchy is no new one,but owned to be fo by our Kings
‘themfelves: We may appeal to the laft words of
Magna Charta it felf, Conceffimus. etiams eifdein, pro nobis
et heredibus noftris, quod nec nos nec heredes noftri aliguid
perquirentus, per quod libertates in hgc Charta contente in-
fringantur vel infirmentur.Et fi ab aliquo contra hoc aliquid
perquifitum fuerit nibil valeat.et pro nullo habeatur. And
this his late Majefty of blefled memory, who beft
knew the extent of his own power, fays in his Decla-

. zation from New-market Martij, 9. 1641, Thar the

/

Law to be the meafure of bis power 5 and if the Laws are
the meafure of ity then bis power is limited s for whatis s
Meafure, bt the bounds or limits of the thing meafured ?
‘So likewife in his Anfwer to both Houles concerning
‘the Militia, {peaking of the men named by him, If
snore pavver jkall be thought fit to be granted to them, shan by
Law is inthe Crown it feif s His Majefly bolds it reafon-
able that the fare be by Law fizft vefted in bim, with power
#0 transfer it tothofé perfous. In which paflage his Ma-
jcity plainly grants, that the power of the Crown is
5 ‘ . s limit¢d
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1imited by Law,and that the King hath no other Pre.
rogatives then are vefted in him thereby : Nor was
this any newDo&rine,or indi¢ted by perfons difaffect-
ed to Monarchy, aad which had but newly come off
from the Parliamentfide, by theapparent Juliice of
his late Majefties Caufe.as Mr. Flobs in his little Dia-
Yogue of the civil wars of England doth infinuate, but
was the opinion 0§ the ancientLawyers many hundred
years ago: Brafion who lived in the time of H.2.
writes thus Li. I Cap. 8. Ipfe autem Rex non debet effe
Jich homine fed fub Deo et Lege,quia Lex facit Regem., At»
ribuit igitur Rex Legi, quod Lex attribuit Ei. viz. do=
mintionem, et potentiam. Nox eft enim Rex ubi dominatur
woluntasy et non Lex, And Li. III Cap. 9. Rex ¢ft noi
bene Regit, Tyranmus dum populum fibi creditumviolenta
opprimit dominatione, gusd boc fanxit lex humana, quod
leges ligent funwm Laterem s if thisbe law we have a
Tyrant as well defcribed, as by any difinition in 4ri-

Jtotle, Alfo that the King alone cannot makea Law.
Lal Cap. 1. Solikewife the Lord Chancellour For-
teferein his excellent treatife de laudibus Legum Ans
gliz dedicated to Prince Edward only Son to Henry
the VI, and certainly writing to him whom it moft
concerned to know thofe Prerogatives he might one
day enjoy, he would not make them lefs than really

_ they were. Cap. 9, He inftructs the Prince thus : aon

poseft Rex Anglic ad Libitum funm mutare Leges Regni

_ foui Principatu namqne nedum regali fed ct politico ipfé fir

Populo dominatnr : Populns enim iis Legibus gubernatur
guas ipfe fert, cum Legis vigorem babeat quicquid de con-
filio, et de confenfis Magnatum et Reiprblice commmni fpon-
foone amthoritate Regis five Principis precedente jufbe fuerit

difinitem.et approbatum. And theParliamentRol. 18. E,

1. nem. 41.(quoted in Lord Cook’s Inft. 4. pt. )ac-
knowledges the farue s Homines de Chethire que onerati
funt de fervieatibns Pacis [uftentandis, petunt exonerari de
oneribies Sgatwti s Winton’ &e. The Kings {An.

' , wex
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fwer was, Rex non babes confilisem musandi confuetndio
nes, nec fatusa revocandis  So likewile Cap. 18. fpeak-
Ing of the Laws of England 3 non enim emanant illz 4
Principis folim voluns ate, ut Leges in Regnis que tantum
regaliter gubernantar, wubi quandoque flatuta ita conftitn.
entis procurant_commoditatem fingularem , quod in ejus
[ubditoram ipfum redundant difpendium et jagiuram, fed
concito reformari poffunt dum non fine Corntnunitatis et
Procerum regni illius affenfu primitus emanarsent : fo Cap.
13. Et ut non poteft caput corporis Phyfici nervos [uns eomt=
mistare neque membris [uis proprias vires, et propria fangui-
#is alimenta denegare, nec Rex qui caput ¢ft corporis Politi-
ci, mutare poteft Leges corporis illins, nec ejufdem Popli
fihjtantias propriss JSubjtrabere reclamantibus iis, an in-
witis.  And concludes thus, habes jam Princeps, inflits -
tionis politici Regni Sformam, quamRex ejus in Leges ipfius
gut fubditos valeas exercere, ad tutelam namque legis, fub-
ditorum, ac eorum corporum et bonorum, Rex bujufmods
ereCins eft: et ad hanc poteftatem a Populo efluxam ipfe
habet, qu0 ei non liceat poteftate alia [0 Populo dominari,
I had not been fo large ona Subject which is fo
known and evident , and which no fober man wilj
deny, were it not for two reafons; the firft is to fatise
fy Divines, and men of other prafeffions, who have
not leafure to read old Law Books, and perhaps may

lye under fome doubts what the true form of Govern~

ment of this Kingdom hath ever been: and in the
next place, to confute the Auchor’s Cavil, and other
mens ot his way to the contrary : Authority being the
beft Judge in this Cafe, as Diogenes confuted Zenos’s
Arguments againft motion ( not by difputeing ) but
walking: So. now whether the Treatife this Author
writes againft, be but 4 Platonick Monarchy, or a better
piece of Poesry than Policy I will not difpute ; but this
wuch I thick I'may fafely affirm, that the Govern-
ment he deferibes is not a Creature to be found ( God
bethanked ) on Englith ground, and for thofe that fo
cx, . . T - . . mud:l
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uch admire it, let thém go find jt by the banks cf
gl‘ilu:, or Ganges whcre the Sun (that fate Emblem
pfuniverfal Monarchy Jis fo indulgent to the Creas
tures he produces, that thofe which he cannot make
grow here beyondan Eut, or Adder, are there made
Crocodiles, and Serpents that dcvour a man at a bit,
So that if you fhould fiile them the reprefentatives of
the Monarchs of thofe Climates, Travellers will fay
youdo not wrong them. Ifhall now proceed to an-
fwer the moft material Objection of this Authors, and
not imitate him who in this Treatife pafies by all the
Arguments which Mr. H. brings to prove that this is
yio abfolute defpotick,buit at leatt a limited Monarchy,
as filently as Commentators do hard places that puzle
them. Lct ustherefore look back to his Patriarcha, -
where he gives us a diftin¢ton of the School-men,
¢ whegcby they fubjec Kingsto the dire@ive, but nog -
“ta the coa&tive power of Laws, and is a confeflion
¢ thatKings are not bound by the pofitive Laws ofany
¢ Nation : Since the compulfory power of Laws is that
¢ which properly makesLawsto be Laws, by binding
¢men by rewards and punithments to obedience;
¢ whereas the direGtion of the Law, is but like the ad-
¢ vice,and direGtion which the Kings Councel gives
¢ the King, which no man fays isa Law to the King,
Igrant this diftin¢tion,provided the Author will like-
wife admit another, that though the King is not ob.
liged by Laws, or to any Judges of them as to Superi-
prs ;0r asto the compulfory Power of them : Yetin
refpe@ of God,and hisown Confcience, he is fiill cb-
liged to obferve them, and not to difpence with them
in thofe cafes which ‘the Law does not give him a
power fo todos and fince it is true that itisthere=
wards and punifhments annext that give laws their
Sanction , thercfore there are certain rewards which
will naturally blefs Princes that keep their Laws,fuch
as peace of Confcience, Security,the affetions of their
k « ' L Pesple
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People &re. and if Icall the contrary effe@s to thefe
natural punithments, that are commonly the confe«
quences of the breach of them, I think I fhould not
fpeak abfurdly ; fince the Author himfelftellsus P. p3,
Albeit Kings who make the Laws ave (as King James there
teachethur ) above Laws, yetwill they rule their Subjecls
by the Law, anda King governing in a fetled Kingdom
feaves to be & King ¥ degenerates into aTyrant fi foon as be
Jeems tornle (it is there printed in the Copy according,
which is nonfence) contrary to bis Laws: and certainly
a Tyrant can never promife himfelf {ecurity, either
from his own Confcience, or from Men; but where<
as he fays the dircétion of the Law isonly likethe ad«
vice which the Kings Councel gives him, which no
man faysis a Law to him,isfalfes for the Kings Coun-
cel fhould never advife him to do that which he can-
pot whith a fafe Confcience perform 5 but the Kings
. Confcience can never advife him to break thofe Laws
that are the boundaries between his Prerogatives,
_ and the Peoples juft Rightss and therefore thoughit
is true in fome cafes where the King fees the Law ri-
gorous, ordoubtful, he may mitigate or interpret the
Execution thereof by hisJudges,to whom he hath made
over that power in the intervalls of Parliament, and
though perhaps fome particular Statutes tay by his
Authority be fufpended,for caufes beft known to him=
felf and Council 3 Yet this does not extend to Laws of
publick concernment : and for that Iwill appeal ta
the Confcienceof any true Son ofthe Chutch of Eng-
land, whether he thinks ( fcr Example ) that the Pro-
clamation for indulgehce contrary to the Statute made
againft Conventicles were binding orno : Neitheris
this that follows confifient with what the Author
hath (aid before : That althongh 4 King do frame all bis
Attions to be according to the Laws.yet be 15 not bonnd there-
10 bat at bis good will and for good Examplesor [0 far forth
25 the gencral Law of the [afcty of the Commonmwealth doth.
astierally bind bim For in fie:h [3rs only pifitise Laws may

Y
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m2y be {aid to bind the King, not by being pofitive, but as
they are naturally thebeft, and only means for the profer-
wation of the Common=wealth! Sothat if a King thinks
any, the firmeft and moft indifpenfible Laws that have
been made, (Tuppofe, Magna Charta, or the Statute
de Tallagio non concedends tor example ) not to be
for the fafety of the Commonweal, it is but his declar-
ing that he will have them no longer obferved, and
the work is done, nor will this that follows help it,
though true,that all Kingseven Tyrants and Congnerars
are boundto preferve the Lands, Goods, Liberties and lives
of all their Subjecis, not by any Municipal Law [6 much
as thenatural Law of a Father, which binds them to ra-
tifie the Alls of their Fore-Fathers, and Predeceffors in -
things necefJary for the publick Good of the Subjeé;.

All which is very well, but if chis Monarch thus
fucceeding in the place of the natural Father, is the
fole Judge of what thingsare neceflary for the com-

. mon good, what if he have amind to keep thefe
Children (for Children, and fubjeéts, flaves are all
one with this Authour) as fome unnatural Fathers
do, as cheap as they can, or to make the moft of them,
will let them enjoyno more but the fcanty neceffaries
of life; and will think fair water, brown bread and
wooden fhooes fufficient for a Farmer, and 300/ or
400 /. per annur enough in Confcjence for a Country -
Gentleman,or defiring to be abfolute,(and therefote to
have a conftant ftanding Army to raife mony with )
as fome Monarchs do, and being refolved that for the
future all the jutt sights and priviledges of his Clergy
Nobility and People thall fignitie nothing, will take
all theoversplus of his Childsens Eftates,leaving them
no more then a poor and miferable fubfiftence, he may
lawfully do what he will with hisown , and it is all
" his upon the firft intimation of his pleafure byEdict,or
Proclamation: But perhaps fome honcft Divine may
ftart up,and tell him he will be damned for thus abu-
fing his power,or breaking hisCoronationOath: what
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What if this Father of his people fhall faugh at him for
afool, and think himfelf teo cunning to believe any
- fuch thing, or what if his Son, or Succeffor be refolv-
ed not to run his head any more into the fhareofa
Coronation Oath, but finding himfelf invefted in all
the ablalute power of his Predeceflour without any
unjuft act ot hisown (fince we know Princes feldome
Joofe any thing they have once got) will exercifeit as
he pleafes for his own humour or glory, and thinks
“himfclf not obliged in Confcience to refloreany of
thofe rights his Predcceffor hath uifuped upon his
People. I know not what benefit this may be to the
Prince, but this I1am fure of; it would very little
imend the Subjeéts condition to be told their former
Monarch was damped, of that this may follow him ,
when they are now flavess nor is this a mere Chimera
* fincea Neighbouging people over againft us, loft their
liberties by much fucha kind of proceeding. 4nd
Vide Iuramenta therefore this Authour bath found out avery
Regis quands * fit interpretation of the Kings Coronation
evronatur old  Qath, for whereas be ufed to Swear thathe
Stas-ed 1535 wyil] canfe equal and wpright juftice to be ad~
miniftred in all bis judgments, and to ufé difiretion with
“wmercy, and truth according to bis power, and that the juft
Laws and cuftomzs (quas vulgus elegerit ) I will not
tranflate it fhall chbufe to be obferved, to the honouraf
God. Yet our Author will have the King obliged to
keep no laws but what hein his difcretion Judges to
be upright, which is to make the Oath fignific juft no~
thing, asIhave proved already, wherein he abomin=
ably perverts the fenfc of this Qath, for that which he
puts firftisreallylat.  And the words by which he
Swears to obferve the Laws, and cuflomes,granted by
King Edward, and other his Predeceflors are abfolute,
and without any refervation, or reftri¢tion 5 and as
tor the lattclaufe where the King Swears. to obferve
and protect juftas Leges, & confuetudines, (which he
tranllates vpright Laws,and cuftomes)this word juft.s
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jufbasin this place is not put reftriGtively ("as any man®
mmay fee that confiders the fenfe of the words ) but on~
1y by way of Epithite fuppofing that the People would
not chule any laws to be obferved, but thofe that are
juft,and upright,but the Author omits here guas poou~
IusElegerit as a fentence that doesnot at all pleafe hims
though it be in all the Copies of the old Coronation
. Qaths of our Kings : and he may as well deny that
they tooke any other claufe, asthis: yet fince the Au-
thor himfelf givesus an interpretation ot thefe words
in his Freeholders inqueft, pag. 62. which will by his
own fhowing make thefe claufes juftas Leges, & con-
Juetndines,not to extend to all laws and cuftomes in gee
neral, but thofe quas valgus elegerit, that is as he there
interprets it the Cuftorives which the vulgar fhall chufe,
and it is thevulgus or comwon peaple only who chufe cuftomes,
common ufage time out of mind creates a cuftome, np where
can fo common a nfage be found as among the vulgar,&c. If
acuftome be common through the winle Kingdom , itis all
one with the common law in England, which isfaid to be
common cuftome y that in plain terms to maintain the
cuftomes which the vulgar fhall chufe, is the come
mon Laws of England, fo that in the Authours own
fenfe it fhallnot fignifie fuch Laws which the Ring
himfelfhath already chofen, and eftablithe, but only.
thofe which the people have chofen, and in this
fenfe perhaps it was part of the Oath of Richard 11
~ to abolifhall evil, unjuft Laws 5 that is, evil vulgar
cuftomes,and to abolith them whenever they fhould be
offred him by bill. ButJdo not read thatany King
or Queen firice Richard 11. took that claufe he men-
tions, and perhaps King Richard took itin the Au-
shours fenfe, and found fuch interpretcrs to his mind,
and that made him prove fuchaKing as he was,to cn-
dcavour to deftrey allthe Eawsand liberties of this
Nation, burning and cancelling the Rccords of Par-
liamenc ,and indced there was no pecd of any, ifit be
tsue which he did aot fick to affivme, that 1o Laws of
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of England were onlyto be foxnd inbis bead, ot bis breafty
but the Authonr though be grants (for it were undutiful to
contradict fo wife a King as King James,) that 2 King Go-
‘werning in a fetled Kingdom , leaves to be 2 King, and
degenerates into a Tyrant fo foon as be feems to vulecon-
traryto bis Laws, yet will by no means have this King
counted a Tyrant. But I will not treuble my felf
about trifles, much lefs maintaine tha¢ the Lords or
Commons had any Authority to ufe King Richard
as they did 5 fince it is a contradi¢tion that any power
fhould Judge that, on which it depends and who die~
ing, that is immediatly diffolved, fince our Kings have
cver been trufted wich the Prerogative of calling and
diffolving Parliaments, and certainly they can never
be fuppofed to let them fit to depofe themfelves. And
of this opinion was Bracton lib.1.cap.8. Si autemab es
petatur enm (breve non curras contra ipfum) Locus erit
Jupplicationi, quod fallum fuum corrigat & emendat, quod
" finon fecerit, fatis [ufficit eiad penam, quod Dominum
expeciet ultorem, ,

But to return where we left off, if it be granted that.
Kings da Swear to obferve all the laws of their King~
domes, yet this Auther is o good a cafuift,that he can
as eafily abfolve their Confcicncesas the Pope himf{elf 3

; . For fays be, no man canthink it reafon that
Patriarc p. 91 Kings fhauld be more bound by their volun+
tary Qaths then Common perfons are by theirs, now if apri=
vate man make & contract ; either with or without an Oatb,
be is no fartber bound then the equity and juftice of the con-
" trali ties bim for amanmay bave relicf againft an unrea~
fonable, and unjuft promife, if either decest- op Errour or
Sorceor fear induced bim thereunto: Or if -it be burtful or
grievous in the performance s and fince the Laws in many
cafes give the King a Prerogative above cotmon Perfons,I fee
noreafon why he thould be denyed that Priviledg Which:
the meaneft -+t his Subjects doth enjoy.

I know not to what'end the Author writ this Para~
grphunlefi it were to make the world beleive,that when
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when Kings take their Coronation Oaths -they do it nat
freely ; butonly are drawn in, by the Bithops, or over«
awed by the great Lords; that they do nor underftand
what they do ,and o are meerdy choufed, or frighted in-
to it by Fraud,or Force. A very fine excufe for a Prince
forfo folemn an action, and which he hath had time
enough to confider .of, and advife with his own ConfCi-
ence, whether he may take it or no : Thar he can befaid
to be induced by Fear or Force, who was a lawful
King before, and only ufes this ceremony tolet his Sub-
je@s fee the reallity of his intenrions towards them.
And that nothing fhall prevail with him to break his
Qath which he hath made before God. Thar he will
preferve thofe Laws and rights of his Subjects, which he
does not grant but find them in pofleffion of :* Bur a8 for
this relief againft an unreafonable, or unjuft promife as
* the Author terms it. If by thofe words he means a
- promife, or grant that may tend to fome damage, or in-
convenience of the Promifer or Grantor, to fome right
or Jurifdi¢tion that the Grantor might have enjoyed, had
it not been granted away, either by his- Anceftars, o
himfelf; If the Promife were full, and perfeit, or the
grant not obrained either by fear, force, or Fraud; ail
. Civilians, and Divines hold that the Promifér, er Gran-
tor isobliged to the Fromife, and cannor take-away the
thing granted, though it were in his power fo to do.
For David makesit partof the Character
Pfal. XV. 4+ of the upright man, and who fhall dwellin
Gods Tabernacle, thar fweareih to his own hurty and
changethnot. But our Author hath found a way to fec
all men loofe from their Qaths,or contradis if they be a-
ny thing grievous, or hurtfulin the performance, that is
if the Promifer, or Grantor think it fo : and Kings muft
have art leaft as much, and in moft cafes a grearet Pre-
rogative than common Perfons. ‘It was a thoufand p:t-
¢ ties this Author was not Confeffor toKing H. III. He
¢ might thenhave faved him the fénding to Rome for a
¢ difpenfarion of -his Qath for the obfervince of Magna
charta,which he had made before in Parliamenr at Ox-
“ ford. AnnoRegni. 21.and taughthim and all Princes elfe
¢ a necarer way ro be freed from their CoronationQOarhs,
¢ if-ever they find them uneafie to them.
Bur Edward 1.that great Prince was of another mind,
w ho in his Letter to the fopz concerning the Tribure
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., grantéd by King Fobn. Et fuper boc fediivé.
:;jf"- Paris. %ima.s ejufdem dclgiberatianem habere cuzx Prea
P. 43s. latis et proceribus ante di&tis, fine quorum
Communicato Concilio Sanctitati veftre non poffumus re-
fpondere, et jure jurando Coronatione noftra preflito fumus
aftricti, quod Jura Regni fervabimus illibita, nec aliquid
guod Diadema tangat regni ejufdan abfgué ipforum re
quifito comfilio facimus.. So likewif€ that Victorious
Prince Edward IiI. in the preamble to the new Stature
of Provifors 4nno Regni. 25. Which Starute wig, re«
pealing aformer Law w1z, 34. Edward. I. which f2id this
Starute holdeth always his force, and was never defeat-
ed or annulled in any point,and by {6 much 4s he is viz,.
the King bound by his Oath' rodo the fame, o bé kept
gs the Law of the Realny. , R ‘ _
But I comé now to the laft main Objection which -thé
Author makes againft limited Monarchy ;and hy which’
he hopes to prove itan abfolute Monarchy: I will fer
down the difference bétweeén our Authior; and Mr. H,
upoh whom he animadverts in their own words. * Firft
¢ Mr, H.holds that the King himfeifin a limited Monar-
- ¢ chy is not tobe refited or punithed any nfore then in
. abfbflutc Monarchy,and fo can doe no wrong in kis own
¢ perfon. . . - . .
k Yet if he this limitedMohavch tranfeends his bounds,
¢ifhe commands'againft Law, the fubject is nor Legally
¢ bound to obedience in fuch cafes, wheréupon our Au-
¢ thor asks who fhall be Judge, whetfrer thté Monarch
¢ rranfeend his bounds? Mr. H. conceives that in a limited
¢ legal Monarchy, there can be no ftated external Judge
¢ of the Monarch’s actions, if there grow a fundamrental
¢ variance berwixt him, and the Community. And in an-
¢ other place confelles that there can be no }'udgc Legal,
<and conftituted within that form of Government whereupon'
<the Author thinks he hath gor a great advantage over ourGentle-
¢ man, and therefore is refolved to put the queftion home, and
¢« demands of him if there be a variance betwixt the Monarch,and
¢ any of the meaneft perfons of the community who fhall be judg?
< for inftance, the King commands or gives Judgment againit
. “me : Ireply his commands are illegal,and his Judgments not a¢-
" ¢cording to Law : wio muft judge 2.1f theMonarch himfelf judge,
¢ then you deftrov the frame of the Government , and make it
+ abfelute ; For faith Mr A. to confinea Monarch t> a Law,
¢and then t0 make him Judge of his own deviaéirons

R
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* from that Law.is to obfolve him from all Law,and

“on the other fide,if any or all the People may Judg,
¢ then you put the Soveraignty in the - whole Body,

or part of it,and deftroy theBeing of Monarchy,and
“thus this Author ( fays Sir R. 4.) hath caught

“ himfelf in a plain Dilemma : if the King be Judg,

¢ then he is no limited Monarch, if the people Judg,
¢ then heis no Monarch gt all : fo farewell limited
¢ Monarchy, nay farewellall Government if there be
¢ no Judg.

But as fure as this Author thinks he hath his Ad-
verfary at an Advantage, yet I do not fee that he bath
given bim fo much as a Foyl, much lefs a fair Fall, for
all thisterrible Dilemma. For firft, it s for this,
that if the people be Judg when the Princes ccm-
mands are unlawflll, it will therefore deftroy the

being of Monarchy ; fuppofe a King fhould

command all his Subjects to go to Mafs, which they
being Proteftants judg Idolatrous. If they obey
him, they muft commit Idolatry, ifthey difobey him
he is then no Monarch. But perhaps it willbe re-
plied, that it is true, the Subjects may judg when
the Command is unlawful, but if they cannot yield

alive obedience, yet they muft yield a paflive one, -

and fubmit patiently to the Penalties he pleafes to
lay upon them for not going. This Anfwer will
not ferveturn, for the Authors Objection is éene-
ral , if the people judg, (he does not fay refift) he
is no Monarch atall: and refufing to go to Mafs

is a judging the Princes Command unlawful. But

Mr. Hobs, from whom this Argument is borrowed,

~ drives it more home, (if the Authors friends will ad-
-mitthe Confequence)&.affirms truely. upon his own

principles, that if the Subject do judg in any cafe
whatever, of what is lawful or unlawful, good or

evil, it quite deftroys the Monarchy. . For the Mo-
ST S ,

narch
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nhakch is fole Judg of all Actions, whether they be
Lawful or not. Now when the Monarch hath de-
clared his Will, that all his Subjects fhould go to
Mafs, furely notto go, is to difobey the Monarchs
Command. Since his will was, they fhould abfolute-
1y go to Maf§, nor leaveit to their difcretion either
'to go to Mafs, or undergo the Penalty ordained for
‘notgoing. Laftly, neither does the Judgment of
“the people concerning their own fafty, in many ca-
{es, take away the abfolute power of a Monarch.
For aGeneral of an Army hath an abfolute Power
over the Livesof his Soldiers but does it derogate
from his abfolute power,that he knowes he fhall not
-be obeyed - if he command his Men to leap down

a Precipice , or to kill each other ? ‘
¢ But Mr, A. propoles two or three expedients to
¢ help this inconvenience of the want of a publick
¢ Judg. Firft. He faysa Subjett is bound to yield
¢ to a Magiftrate, where he cannot de jure challeng
* obedience, ifit bein a thing in which he can poi-
- “ fibly do it without fubverfion to the Goverment
¢ and inwhich his A¢ may not be made a leading
¢ Cafe,and fo bringon a prefcription againft public
¢liberty. Andagain, hefaith, If the A¢t in which
"¢ the Exorbitance, or Tran{greffion of the Monarch
¢ is fuppofed to be, be of lefler moment, and not
¢ ftriking at the very Being of the Govenrment, it
¢ ought to be borne by publick patience, rather then
to endanger the Being of theState. But thefe Sal-
voes however moderate and {ober, will not pleafe

our Author atall. ¢For he will have -

8‘/”""‘51 “them to be but Fig-leaves to cover
o5 ¢ the nakednefs of Mr. H’ limited Mo-
¢ narch formed upon weak fuppofals in cafes of lef-

~“fer moment. For if the Monarch be to govern
¢ only according to Law, no tranfgreflion of his
- ' - " %can
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¢ can be of no finall moment,if ke break the bounds
¢ of Law ; for itis'a fubverfion of the Goverument
¢ it felf, and may be a leading cafe, and fo bting on
<a prefcription againft publick Liberty ; and ftrikes.
¢ at the very being of the Government it [eIf; and
¢ let the cafe be never fo fmall, yet if therebeille.,
¢gality in the Act, it ftrikes at the very being of li-
¢mited Monarchy, which is to be legal, unlefs the
- ¢ Author will fay, asin effect he doth, that hislimi~
¢ ted Monarch muft govern according t6 Law, in,
¢ great & publick matters only, but that in {maller,
¢ and which concern private Men, he may. rule ac-
¢ cording to hisown will. ST
- All which, although it look fine, yet éxamined
to the bottom fignifies little, for it is not true,,
that every theleaft tranfgreflion of the bounds ofs
Law,is a fubverfion of the Government it f€lf, fince.
if done perhaps only to one or a few perfons,it dogs-
not follow that therefore it muft be a leading cafe,.
and fo bringona prefcription againft publick Li-.
berty inall cafes. Neither does the Subje&tsbear-:
ing with it not contribute otherwife then acciden-.
tally to thisbreach of Liberty. Since he is obliged,
to bear it, notbecaufe it is juft, but becaufe he ei-
ther' may hope to have redrefs by the ordinary
courfe of Law, or elfe by petitioning the Aflem-.
bly of Eftates, when they meet, who are partly or-
dained on purpofe to remonftrate thé Grievances of
Subjectts to their Prince , and thereupon, to have
them redrefled. Nor igthis limited Monarch ( as
the Author would infey) lefs obliged to govern ac-.
cording to Law, in fmaller or private matters,then
in great and publick ones.  Only in many fmaller
matters, Princes or their, Officers may through ig-.
norance or inadverténcy fometimes tranfgrefs the,
true bounds of Law, which they would not do per-
T T P2 haps
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haps if they were better informed. And fo likewife if
the Subject bear it,it is not from the Legality of the
A&, but from this great Maxime inLaw and Rea-
fon, that amifchiefto fome private men, is better
than an inconvenience in giving every private per-
fon power,that thinks himfelf 1njured by the Prince
or his Officets, tobehis own Judgand right him-
_ felf by force; fince that were contrary to the great
duty of every good Subjet of endeavouring to pre-
ferve the common peace and happinefs of his
Country, which ought to be preferred before any
private mans Intereft. So on the other fide if the
oppreflion or breach of Laws be general , and ex-
tend to all the People alike: if the reafon of the
caft alter,why;may not the practicedo fo too. ¢ But
¢Mr. H. gives us another remedy in this cafe; that
¢if the Monarchs A& of Exorpitancy or Tranfgref~ -
- “fion be mortal,- and fuch as fuftered, diffolves. the
“Frame of the Government and publick Liberty ,
“then the illegality is to belaid open; and redrefs-
“ment fought by Petition. Which is true , foran
¢ Appeal to the Law from the violence of fubordi-
¢ nlate Minifters,is really a Petition for Juftice to the
¢King himfelf; whoi$ by the Law fuppofed prefent
“in the perfons of his Judges thatreprefent him:
“and this the Author himfelf in a better humour
¢does confefs in his Patriarcha P. g3. The people
“have the Law a$ a familiar interpreter of the Kings
“pleafure, which being publifhed throughout the
“Kingdom doth reprefentthe prefence and Majefty
¢ of the King ; alfo the Judges and Magiftrates are
“reftrained by the comimon Rules of Law from
“ufing their own Liberty to the injury of others,
““fince they are to judg according to the Laws, and
““not to follow their own Opinions. And becaufe
. “it might fo happen that the King may be‘fqme-
. AR T - ‘tunes
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* timfes furprifed or importuned to write Orders,
¢ or Letters to the Judges to direct them to act con-
trary to the Law. 'The King himfelf : =~
in " Parliament hath declared , what ‘;;:”‘ Odth
Oath thefe Juftices fhall- take when :’:“, 183:;!};‘
_ they -are admitted into their Office " "™
" where among other things they fwear thus. 474 thar
' ye deny‘no man common right, by the Kings Letters
" nor none other mans, nor for nope grher caufe, andin
“cafe Yuch Letters do’com¥ to you contrary to ‘the Law,
that ye do nathing by [uch * Letters but certific the King
" thereofy and proceed to'edécute the Law, notwithffan-
" ding the fame Letters ; and concludes thus, Andin
.cajf ye be from benceforth fonnd in default in any of the
" points aforefaid, ye fhall be at the Kings will of Bo-
"dy, Lands, or Goods, thereof to be done as fhall
“pleafe him; as God help® you, &c.” Aud the Lord
~Chief-Juftice Anderfon and his Fellow-Juftices'in
the Common-Pleas, who upop fo great a pointas
' Cavendifhes Cafe was, 35 EL - having -confulted
- with all the Judges of England , delivered. their
* Opinions folemnly in writing; that the Queen Was
obliged by her Coronation:Oath, tokeép'the  Laws, and
if élcy fhould not likéwife’ obferve them,they were
forfworne. Anderfon; p. 154, 155. Which Will
~ of the Kings is fuppofed- to be a$ well delared by
the Houfe of Peers “his fupréme Conrt of Fuftice,
- ‘as by any other way. ‘See the . Judgment upon Z7e-
fillian and thereft of his Brethren 21, Rich. 2. and
the Impeachment of the Houfe of Cotimons againt
the Judges that gave théir Opinions ‘contrary’ to
‘Law5 in the cafe of Ship-money, #7ide the fubfe-
~ quent' At of Parliamert, 17 Car. 1. Chap. 14. de-
 claring that upon the Tax called Shipmoney and the
H}ud%ment' Entr. 1. H. 7. 4.'b. the-judicial opinions of
the faid Juftices and Barlgns were, and are contrary
' 3 2
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. flection made upon the King, wh is [Fill [uppofed to do his
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to the Laws and Statutes of this Realm; and the
~"Liberty of the Subjects, c¢. whichif it be truely
obferved,there can never be any fear of a CivilWar

; of popular Commotion, fince our Law fuppofes the
-:King can do ne wrong , that is in his own perfon.
-c.And therefore Sir Fobnarkham,when Chief Juftice

- . told King Fdwardthe 4th. That the King cannot ar-

et any Man bimfelf for [ufpition of Treafonor Fello-
‘my as other of, his Lieges ;}fdf : fort; it be a wrong to.

| ihe party gricved, he bas ng remedy. Therefare .’tf any

¢ ALt oy thiig be done to the Swbyect contrary to the Law,

< the. Fudges and Minifters of Fuftice are to be quefti~
éi)m’i]béd if tfc Laws are violated, andno re-

. Subjeits Right, Si faltam fuerit injuftum. ( [ays Bra-

i~ o per.inde non fuerit falkum Regss. And thus much

¢ thing contrary- to his Laws, finceall the Subjects
-, both; gréat and_finall are fuppofed to know what
“theRights and Priviledges of the Subject are, as

?

1}

-

"‘, any other Judg then the Conlftience of eyery;honeft

<

1

P

. Wil ferge for a further Anfwer to the Authors
1

vy
b

?ng'be__fdm mentioned. Whether itbeafin fora
ubjet ‘to difobey. the. King if he command any

.. we]l as whatare the Prercgatives of the Crown,
- 1ior are.thelefeferved Cafes fo many or fo difficult

.35 the Anghor. would make us believe ; but that they

".may "be eafily uhderftopd without Appealing to

' man. And though the King may for our common de-
feacein tiaie.of War make Bulwarks upon another
. mans 'Land ; or command a Houfe to be pull’d
.down if thenext be onFire: or the Suburbs of 2

.City tobe demolithed in time of War to make it
ferviceable ; though men may juftify, their obedi-

. encein fuch Cafes, yet it were folly and madnefs

t

“f:om thence to argue, that the King were as much

. tobeobeyed if he commanded. us to pull down.a

' whole

L A
«
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whole Town for his Diverfion, or to take ’away all
mens Lands or Goods at his Pleafure. Since if he

fhould be fo weak asto

command it, it were his un-~

happinefs that he had no more underftanding. But
-it would be our Crime, and we alone were punifha-
ble, if we fhould obey fuch a Command , and itis

only upon this . fuppofi

tion, whether the fufficiency

of the Protection of our Laws and the integrity
of the Judges, declared in the 14th of his now
+ Majefties Reign , by the A concerning the Mili-

tia, befull? that it is

a Traiterous Pofition that

Arms may be taken by his Majefties Authority a-
gainft his Perfon, or againft thofe Commiflioned
by him, in perfuance of Military Commiflions ; Be-
caufe they fuppofe the King will not make ufe of
the Militia for the deftrution but the prefervation
of the Subjelts juft Rights, and becaufe all Officers

of the Army or Militia,

are at their Peril, to take

notice whether their Orders are according to Law
or not. For they put it thus, though to take free
Quarter or to hang aman by Martial-Law in time

of War be lawful, yet

todofoin time of Peace,

though in the Kings Name, is Robbery and Mur-
der. Andof this Opinion is that antient Bock
called the Mirror of Juftices, Chap. 1. Sest. 10. De

Larcine.

En ceft Peche (viz. Robbery) chiont tonts cenx que
pernont le® antrun per I Anthorite del Roy en le® antre
Grand Seignewr fans le gree de cenx anx quenx les biens

font. 'Into this Crime (wiz. ) Robbery.

all thofe

do fall who take the Goods of- another‘)y the Au.
thority of the King, or any other great Lord
without their Confent. “Nor I dare fay,
¢will any honeft well- meaning Subjett be difcon.
¢ tented, if in cafe of extream neceflity, or fome

¢ fudden danger the Ki

ng fhould fomewhat exceed
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¢ his Prerogative for the defence of the Kingdom
“further then the Law will allow. Since in mat-
¢ ters of private concern, a Man will notbeangry
© with his Agent or Fattor whom he hath impower- -
-“ed to look after his Bufinefs in another Countrey,
¢ if the Agenr, perceiving the perfon for whom he is
¢ intrufted, does not uuderftand how his concerns
“inthat place ftand, and that the Affair will not .
¢permit him to fend a%ain for farther Orders, ifhe
€att contrary to his firft Inftru®tions: fince if he
“did not, his Friends or Mafters bufinefs would be
loft. Much more in the cafe of a King, who be-
“fides the peoples concerns, with which he isin-
- “trufted, hath likewife his own Crown and Dignity
“atStake. Solikewife a King ‘will eafily pardona
¢ Subject who upon a fudden Infurrettion or Inva-
¢ fion, raifes Forces and marches againft the Enemy,
. without ftaying for 2 Commiffioh ; and when a
- *Prince hath fo well fatisfied his Subjets that he -
¢ néver intends to make ufeof this Prerogative but
¢ for the good and prefervation of his people, he
“ may do almoft what he pleafes, and no body
- will be concerned. 4nd this made Queen Elizabeth
“meet with that great Affection and Confidence
¢ that fhe did throughout her whole Reign ; for
“though fhe fometimes exercifed as high-Ads of
¢ Prerogative asfome of her Predeceors,yet fhe had -
¢ the good luck to have fcarce any of themqueftion-
¢ ed in Parliament:becaufe ché whole Nation was fa-
¢ tisfied, fhe acted for the beft, and fought no o-
¢ ther end but the publick good and fafety of the
¢ Kingdom. \Vhic{;, had fhe permitted Spainto have
. “fwallowed up France and the Low-Countries, it
would have been a hard task to perfwade them.
' But Mr. A. proceeds in the fame Paragraph, and
fuppofes that rcdrefsmgpt- by Petition failing (that
' : is,

N
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is, that the Judges either do not, or willnotact ac- :

cording to their Oathes) then (if the Exorbitancy
¢or tranfgreflion be mortal to the Government )
¢ prevention by refiftance ought to be: andif it be
¢ apparent, and appeal be made to the Confciences
-¢of Mankind, then the Fundamental Laws ef that

¢ Monarchy muft judg and pronounce fentence in -
every mans Confcience, and everyman ( fo faras

.concerns him) muft follow the Evidence of Truth
1in his own Senfe, to oppofe or not oppofe accor-
ding as he can in Confcience ,acquit or- Condemn
the A& of the Governour or Monarch. . - °

. This our Author finds fault with: ©Firft, con-
¢ cerning the laying open of illegal Commands, he
¢ will have Mr. H’smeéaning to be, that each pri-

¢ vate Man in his peculiar cafe, fhould make a pub--

‘lick Remenftrance to the World, of the ille
¢ A&sof the Monarch, and thenif upon his Petiti-

“onhe cannot be relieved according to his Defire,
¢ he ought to make Refiftance. Whereupon the Au- -

¢ thor would know whe can be Judg, whether the
¢ illegality be made fufficiently apparent ? It isa
¢ main point, fince- every man is prone to flatter

¢ himfelf in his own caufe, and to think it good, .

¢ and that the wrong or injuftice he fuffers is appa-
¢ rent, when moderateand indifferent men can dif~
¢ cover no fuch thing: and in this cafe the' Judg-
¢ ment of the common people cannot be gathered or
¢ known by any poflible means ; or if it could, it
¢ were like to be various and erronious.

In which Annimadverfion of our Author, he firft
lays that to Mr.A’s Char ge,which he does no where
affirm ; that every particular Subject, when injured,
fhould make a publick remonftrance to-the people ;
but only lay it open to the Monarch, or his Judges
that reprefent him, by Petition, 4nd. fure there is a

SRR y OF FRRVOR L702 oreat
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eat deal of difference between a Petition, and a

emonftrance. He does - not fay. that every fingle
Subje failing of Redrefs by Petition,ought to make
refiftance in his own cafe,for he before fuppofes the
Exorbitant At or Tranfgreflion not to be Mortal ,
- & fuch as faffered,diflolves theFrame of the Govern-
ment and publick Liberty. And thatin fuch lighter
cafes for the publick Peace, we ought tofubmit and
make no refiftance atall,but de jure cedere;which can
never fall out,as long as this Tran{greflion or Exor-
bitance extends it felf only to fome particular men.

~ 2. Our Author will have no particular man to be
Judg in his. own Caufe. 1grant it, if by Fudg he
means Execution too, by publick tefiftance. Other-
wife 2 mans pafling his judgment or declaring it,
that he thinks himfelf injured, fuppofe by a Decree
in Chancery or Act of Parliament, does not difturb
the-Goverment or publick Peace. But he may if he
pleafe bring his Appeal, or a new Bill in Parliament
and have the unjult Decreeor A& reverfed, which
he can never do, if he did believe he ought not to
make the injuftice or illegality of this Act or De-
cree apparent to thofe that are to give him redrefs,
butif ohis Exorbitant A¢t or Tranfgreflion be ge-
neral and prefles upon all alike, 1 deny that the
Judgmentof the common people cannot be gather-
. edor known by any poflible means: or if it could
it were like to be various and erroneous. For fup-
pofe the illegal A¢t were fo publickly declared that
. Jor the future all Taxes fhould be raifed without
- confent o6f Parliament:or that all menfhould be tried
for their Lives without Juries. - Iwould fain- know
whether the Judgment not only of the Commonal-
'ty, but - of all the people, may not be eafily known,
though not gathered by Vote? or whether it would
be various and erroncousin thefe cafes, Fr the people

SV S though
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_ though they do not argue fo fubtilly as our Author
does, yetin their Sence of Fecling, when wrong’d
or hurt, are feldome miftaken,

Then our Author is angry that Mr. H. will have
an Appeal made to the Confciences of all Mankind that
being made, that the Fundamental Laws muft judg and

onoknce Sentence in every mans own Confcience, here
be would fainlearn of Mr. H, or any other for him,
what a Fundamental Law is, or elfe have but one Law
named to him, that any Man (hall fay is @ Fundamental
Law of the Monarchy. ' -

Well, to do the Authors Friends a pleafure,
(fincehe is dead himfelf) I will name one that he
himfelf would deny tobeone in this Monarchy;

. and that, is, that the Crown upon the death of the
King fhould defcend to the next Heir ,-and fo we
have one Fundamental Law, and I hope there may
bemore.” But he fays Mr. A. tellsus, ¢ that the
¢ Common Laws are the Foundation, and the Statute
¢ Laws fuperftructive. Yetour Author thinks that
¢ Mr. A, dares fay, that there isany one branch og
¢partof thc Common. Law, but may be taken a-
¢ way by A& of Parliament; for many points of
¢ the Common-Law (de fato) have, and (de jure)

¢ any point may be takenaway. How, canthat bg
¢ called a Fundamental, which hath and may-bere.
¢ moved, and yet the Statute Laws ftand firm and
¢ Stable ! It is contrary to the Nature of a Funda-
¢ mental, for the Building to ftand, when the Foun-
¢ dation 1s taken away. - o

All which, is mere wrangling about the Meta-
phor of a Foundation and a Superftructure , asif -
tuch expreflions required an abfolute Phyfical Truth
as they do in the things from which they are taken.

Itis already granted, that all Laws 1n a limited
Government, but thofe of Nature, and right Rigaa

: on
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. fon are alterable, becaufe the Governmen it felf is
o, and inrefpe@ of which alone they” may be cal-
led Fundamental, or Foundations of the Govern-
ment, but thefe being altered, it would ceafe to be
the fame kind of Government it was before. ,

I will not affirm, but the people of this Nation
may give away their prefent Rights of not having
any Laws made, or Taxcs impofed upon them with-
out their confent, or of not being perpetually kept
in Prifon or put to death without legal Trial. -

But thefe being altered, it would ceafe to be li-
mited and turn to an abfolute Monarchy, and all
Statutes concerning any of thefe would be fo far Sg-
perftructives, as tofignify nothing when the Foun-
dations are taken away, and indeed how any Sta-
tute Law made by Parliament could fignify any

- thing when the Parliament is gone, I know not,

finceall Laws after that would depend-upen the

fole will of the Monarch. o

His fecorid Reafonis, ¢ That the Common-Law

¢ is generally acknowledged to be nothing elfe but -
¢ common Ufage or Cuftome, which by Iength of
¢ time only obtains Authority : fo that it follows
¢ in time after Government,but cannot go beforeit,
¢ or be the Rule of Government by any Original
f Radical Conftitution. ~ -
- Which is not true,. as the Author hath laid it
down, for all the parts of the Ccmmon-Law do
notdepend upon meer Cuftome or Ufage taken up
after the-Government inftituted : and therefore his
confequence that follows from. this is falfe. For
fome parts of the Common-Law of Englaxd, are
without doubt as antient as the Goverment it felf.

“Thus, though fome parts of ‘our-Comnion-Law may

have proceeded from fomelater Cuftomes, or par-

ticular Judgments and refolutions of she Judges in
. ' . feveral
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feveral Ages, yet without doubt, Property in
Goods and Land and Eftates of Inheritance, and
the manner oftheir defcent are as antjent (fince they
came over with our Saxon Anceftors) as the-Go-
vernment it felf, fince fomeof the Laws. As,that
- . Brethren by the half-Blood, fhould not be Heirs to
eachother, That an Eftate fhould rather Efcheat
then afcend to the Father, upon the death of his,
could only proceed from the Cuftome of the an-
tient Saxons, For certainly, had we not been ufed
to them, we fhould fcarce allow them to be reafo-
nable. But it is in nothing more vifible then in
thofe Tenures ( which the modern Civilians call
Feudat) which L. Ca. 3.6. 23. Grotius tells us, are
not to be found but among the Germans, and thofe
Nations derived from them, as both L
our Saxons and Angles were.  So like- MT“Z," de
wife that Fundamental Conftitution of "
ordering all publick Affairs in General

Councils- or Affemblies of the Men of note, and
thofe that had a fhare inthe Land. de minoribus re- .
bue Principes Confultant, de majorsbus omnes, ita ta~s
men ut ex qnoqiie quorum penes plebem arbitriumeft,
aﬁud Principes pratraltantur. In this great Council
they triedOffenders in Capital Crimes.

" Licet apud concilium accufare queque & 1d, Cap. 122
- difcrimen capitis intendere, nor was the

power of their Kings or Prince abfolute, as ap-
- pears by the paflages in the fame Au- -

thor. Nec regibus infinita-aus libera pote- 1d.Cap. 7:
ftas, &c. fpeaking of the manner of A‘
their holding thefe publick Couneils after filence
commanded by the Priefts.  Aox Rex,

el Princeps prout atas cuigue prout nobi- Id. Cap. x1s
litas, prout decus bellorum prows facundia ‘
eft audinntisry autoritate fuadends, magis quam J“bxtd&

. : g n
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And though our firft Saxon Kings might have more
conferred on them then this, yetit is altogether
improbable, that Hengeff and the reft of thofe Prin-
¢es who erected an Heptarchy in this Ifland, come-
ing hither ‘not as Monarchs over Subjects, but as
Leaders of Voluntiers, who went to feek a new
Country, fhould be fo fond of a Government they
never knew, as to give thefe their Gennerals an
abfolute defpetick power over their perfons.and
Eftates, which they never had in their own Coun-
try , and by which Liberty, they had fo long de-
fended it againft the utmoft effects of the Roman
Empire ; therefore fays the fame Author, Ne Par--
: thi quidem [epins admonucre, quippe Reg-
14. Cap 37 13 Arfacis acrior eft Germanorum Liber- -
_ tas. The fence of whichis, The Par-
thians themfclves have not oftner rebuked us ; for
the German-Liberty is harder to be dealt with then
~ the Monarchy of Arfaces. And as for
Pat.p,1i6, the Antiquityand ufefulnefs of thefe
17, great Councils the Author himfelf
hath confeffed enough for our purpofe, though he
will not have our Parliament antienter then about
¢ the time of the-Conqueft, becaufe until thofe days
¢we cannot hear it was entirely united intoone - .
¢ Kingdom, but it was either divided into feveral
¢ Kingdoms, or Governed by feveral Laws, as
¢ when julims Cefsr Landed , he found four Kings
¢in Kent. The Saxons divided us into fever King-
¢doms : and when they were united into a Monar-
¢ chy, they had the Danes for their Companions,
¢or Malters in the Empire, till £dward the Con-
“feffors days. Since whofe time the Kingdom of
¢ England hath remained s it does. ‘

In which paffage the Authior hath difcovered, ei-
thera great deal of Ignorance, or inadvertency li1n
‘ o the
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the Hiftory and Government of his Country. For -
firft he Confefles that the Englith Saxons had 2.
Meeting, which they called the Aflembly of
the Wile, termed in Latine, Conventus, Magnatum,
OT Prefentia Regis, Procerumque Prelatorum Colletto-
rum, or in general , Magmum, or Commune
concilium’, &c. All which Meetings may in a
general fence be termed Parliaments: yet he
will not allow, there could be any Parliaments -
aflembled of the general Eftates of the whole King-
dom, for the realon he gives us before. What he
means by, wntil about the time of the Congueft , 1
know not ; but this is certain, that from the time of
King Egbert, whois reckoned the firft Monarch,
the great Council, or Wittena Gemore confifted of
the General Eftates of the Weft-Saxon-Kindom, and
if the whole people of England had not their Re-.
prefentatives: there, it was becaufe they were re- :
prefented by their Tributary Princés or Kings, who -
Governed Subordinately to this Monarch, until the
coming of the Dazes. Thus the Weft-angles had
their particular Kings in the time of King Ethelwolf
St. Edmund the laft King being Conquered by the
Danes.. So likewife had the Mercians their King
Beorced 5, their laft Kingbeing driven out by the
fame Invaders about the fame time, and after the
Kingdom was at Peace again, and the Daes in
great part fubdued or quiet, King 4/fred Re-con-
quering the Mercian-Kingdom, gave itin Marriage
to a Saxon Nobleman called Etheldred, who had
Married his Daughter E/ffeda, who was long after
her Husbands Death Lady, or Queen of the AMerci-
ans; yet did thefe feudatory Princes al- Rerum An:
ways appear and make a Part in the glick.  Serip-
Wittena Gemare or great Council of ‘sores pof? Be-
the Monarch, thus” we may find jn 4em. Ed Fra.
Tugulpbws thatWithlafeKing of theMer- P- 857
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cians made a promife of the Lands and Liberties of
the Abby of Croyland, (which he after confirms by
his Charter) in Prifentia Dominorum meorwm Egber-
té'Regis Wefto-Saxome & Athelwolwafi filij ejus,coram
pontsficibus & proceribus totims Anglie o in Civitate
Lundsni ( ubi omnes Congregati_fumas pro confilio ca-

. piendo contra Danicos Pyratas Littora Anglia, infeftars
tes) which certainly was a great Council. And
that thefe Kingswere tributary to the Weft Saxon
Monarch , the farhe Author tellsa little further,
: -that Bertalph Brother of Witlafe, fuc-
Id.p.260,861. ceeded his Nephew Wimund, and was

" - Tributary to Arhelwolf King - of Weft
Saxony; and by his Charter confirms the fame
Lands and Liberties to the faid Monaftery which
had been granted by his Predeceflors : and this was
doneand confirmed, ananimi confenfu totins prafentss
concilij hic apud Kingsbury Anno incar Domini 881.
&c. pro. Regni negotis congregati, and is thus fub-
fcribed, Ego Olflac Pincerns, & Legatus Domini mei
Regis Ethelwolf, & Filiorum [uornm nomine illorsm
& omninm Weftfaxonum iftum ChirographumRegis Ber-
tulphi plurimum Confirmavi. Ego Bertulphus Rex Me-
ricorum palam ommbus prelatis ¢ - Procersbus Regni
mei. Which fhews us, that befides the General

+ Conncil of the whole Kingdorfis thefe Mercian Tri-

butary Kings had a Particular Council or Parlia-
ment of their own-Kingdom without whofe confent
asalfo of their Paramount Monarch-they could not
part with the Lands, and Royalties belonging to
their Crown. So likewife in the fame Auythor,

Beorced King of the Mercians, Anto Domini 868

confirms his Charter to the fame Monaftery at Sno- -
tringhamy coram fratribus, & amicis & omni populo

. meo in_obfidione Paganorum Congregatis. To which

likewife his fupreme Monarch Elthred King of the

Welt-Saxons, gives his confent, and fubfcribes af~ -

RN ter
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ter the Bifhops : the likefotm wé find inthe paffing
of>all the other :Charters to this Monaftery, quo-
ted by the faid Author which are all of them con-
firmed by the King then Reigning, & iz prefentia
Archiepifcop. Epifcop. Procernm (OF optimatum Regns
Collettornm. And before the Kingdom came to
be united under one fupreme King or Momarch,there
was alfo one great Council or Synod:of the whole
- Kingdom, where the chief and moft .powerful King
or Monarch of the - Heptarchy - prefided,-and in
which they made their ‘general Ecclefiaftical Ca-
nons, and-alfo Civil Laws that were binding to the
.whole People of England, and to which Perfons
that had been grieved or wronged by their particu-
lar Kings appealed , and were righted, and to this
general Wittena Gemote , that antient Writer Will.
Malmsbury, fpeakingof the antient Cuftoms and
Lawsof England fays were made per generalem Se-
natum C5 p:&uli Conventum & edsétum : therefore we
find the firft Synod or Council of Clo- - -
wvefho, called by Erhelbald King of the . A Chrift.
Mercians,who was then chief King or 747
Monarch as they called him of the Englith Saxons,
and at which were prefent the faid King , withall
his Princesand great Men : as alfoall 4
the Bithops of this Ifland : but it more g,pro“,',;,-ﬁ:
ﬁlamly appears in rhe fecond Council °" )
cldat the fame place, called by Beornulf King of
Mercia, who prefided therein. You
will find one of the firft things theydid,
‘was to inquire whether any perfon had
been unjuftly dealt with , - or unjuftly fpoil’d or op-
preft, wherepon Walfred Arch-Bifhop of Canterbury
complain’d of the violence and Avarijce of Kemvulf
late King of the Weft-Saxons,which beingfully pro-
ved,thefaid Council ordered Kenedrith the Abbefs,the
: Q ’ daughter

' Spclm:n‘; .
Council.p 332,
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daughter , and Heir of the fiid King ,. to make fa-
tisfaction to the faid Arch-Bithop : which was done
accordingly, out of the Lands of the faid King, fee
jtatlarge 1n Speimans Councils. and Mr. Semmer

: ( that Learned Antiquary) in his Glo-
- pSpdman - ffarytothe decemScriprores is clearly of
o3, WIE"  opinion, that this was all orie with a
Pasliament Sywodws magna .Parliamen-
twm nanwpatur, So likewife the Canons of the Sy-
node or Council of Carchyck, Anndl, Were con-
firmed by Offs King of the Mercians, then Chief
Monarch of this Ifland. Zam Rex quam Principes
Jus cum [enasoribus terre decreta figmo Cracss firmarun.
.And further that each of the Kingdoms of the Hep-
.tarchyhad its particular Councils ori¥/ittena Gemores
appears by that famous Council called by Ethelbert
King of Ken ., about Six Yearsafter his Reception
.of the Chriftian Religion,which was called commn:
concilinm tam Cleri. gnam Populi : And no doubt this
- cuftom came not inwith Chriftianity : the Clergy
- onely here fucceeding in the room of the Pagan
Priefts, who among the Germans had alwaysa place
: ~ in their common Councils as we find
_ Seatbepa|- i Tacitns.© So likewife the firft Laws
{’5{ ”'f"g“';: we have extant were made by Inas
‘m;’, & King of the WeRt-Saxons, Per commu-
pig 136, ne concilinm & affenfum omminm Epifco-
o porum , G Prinsiphm Proserum , comi-
tum, G omnikm Sapsentumy Sewiornm o & Popalorum
. sitins Regni : And whoever will but examine the -
faid Collection of Sr. Henry Spelman, will find al-
moft al} the Ecclefiaftical Conttitutions confirmed ,
.if not made in the Wittena Gemote, the Great Synode
- or Conncil. So that what this Author fays.of the
. difference of the Laws, and Cuftoms of the feve-
.ral Kingdoms during the Heptarchy , makes tmn:
: - 6
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thing againft us, aslongaswe can prove that in
the main, the Government of them all was alike in
the three great Liberties of the Subje(ts, vsz. Trial
by a Mans equals, ‘and abfolute Propriety in Lands,
and Goods which the Kings could not juftly take
from them;and aRight to joyne in the making of all
Laws, and raifing Publick Taxes, or Contributions
for War. So that without doubt thefe Wittena Ge~
motes, or great Councils were Ordained for fome
Nobler and Higher purpofe, then either to give the
King advice,what Wars to make, or what Laws to
make,or barely to Remonftrate their grievances (‘as
this and fome other Modern Authors would have
it ) for what King would call fo great aMultitude
thofe Antient Parliaments confifted of ) t8 be his
Councellors : Or would call together the whole
Body of a Nation,only to be made acquainted with
their grievances, which he might have known with
greater eafe to himfelf, and lefs chargeto the Sub-
jects ; by having them found by the Grand Inqueft
in the County-Court : And fo to have been prefen-
ted to him by the Earl, or Alderman of each particu-
lar County ; whereas we find thefe great Councils
imploy’d in bufinefles of a higherNature; fuch as the
eonfirmation of the Kings Charters, the Propofing of
Laws,theElection of Archbifhops,&other greatOffi-
cers: So that the Higher any Man will look back,the
more large,& uncontroulable he will find the Power
of this great Affembly:Since before theConqueft,and
afterwards too, we find them to have often Elelt-
ed Kings, -when the Children of their laft King
were either Minors, or fuppofed unfit to Govern.
So that whoever  will take the pains to confult our
Ancient Saxon, and Englifh Hiftorians , will find-
that there was never Ancientlyany Fundamental, or’
unalterable Zaw of Succeflion: nor was it fixed for

. Q2 any
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:any two Difcents in a right Line from Father to
Son without interruption, uptil Hemry the Third:
and then it lafted fo but Four Generations reckon-
inghim for the firft. And as for thefe particular Laws,
‘or Cuftoms the Auther mentions whether King
Edgar , or Alfred , firft Colleted them, aswere
alfo Correted and Confirmed by both the Ed-
wards , .to. wit, the Elder and the Confeflor ;
) - they ftill owed their Authority to the
7i.Lam- . King , and his Barons and his People
.b;:‘l‘:‘ 1’;' ’fz“ as Malmesbury before aflerts. . As for
'gibfu:.‘ \ g, the Danifh Laws, they never prevail’d,
> -but in thofe Countrys which the Dares
intirely Conquered, which confifted moftly of them-
as Norflk_, Suffolk »-and Cambridge-fhire ; but as
for the reft of England it was governed by its own
o Laws, and enjoyed its- Ancient Cu-
- See the ftoms in the Reign of King Knute and
Charter of K. s Succeflors of the Damfh Race. But
'?’“" guoied ¢4, come to the Authors next Reafon

y Mr. Perye.
sz bis faid. WhY there canbe no Fundamental Laws
Treatife in this K ingdomy NiL. Becaufe the Com-
Pag. 146.  smon Law being unwritten, dowbtful and
. difficult., cannot but be an uncertasn Rule
ro govern by , which is againft the Nature of a Rule,
which always ought to be certain. This is almoft
the fame Argument as the Papifts make ufe of againft
the Scriptures being a Rule of Faith, only their Rea-
fon is that the Scriptures are obfcure, becaufe they
are Written and need an Expofitor , viz., The
Church;, or Tradition.; but with Authorsit is con-
trary , the Law is doubtful, becaufe unwritten,
witereas all that underftand any thing of the Na-
ture of the Laws of England, know very well that
the Common Law, whofe Authority depends not
on any fet Form of Words, but the Sencg and Rigaf-
v oR
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fon of the Law is much lefs doubtful , and makes
fewer Difputes then the Statute-ZLaw'y but though
it be granted that many things in the Common Law,
-are doubtful and difhcult; yet in the Main and
Fundamental parts of it, but juft now recited, itis
})Iain?enough‘ : (Asthe Scriptures though doubt~
* {ul or obfcure in fome things ; yet are plain and cer-
tain inall Points neceflary for Salvation;.and why
it is harder for an ordinary Countrey Fellow in a Ci-
vil Government, to know when he is.Condem-
ned to -be Hang’d ‘without trial or. to have his
Goods, or Money taken from him, by a Fellow in
a Red-coat withoutany Law, then for himto judg
- in the State of Nature, when another Man lies
with his Wife,or goes about to Rob or Murther him
I know not.His laftReafon againft makingCommon
Law , only to be the Foundation,; .when Magna
Charta is excluded from being ( according to Mr.
-"H.)a Fundamental Law, and alfo all “ other Sta-~
‘tutes,from being limitations to Monarchy, fince the
¢ Fundamental Zaws only are to be judg ; ‘and thefe
¢ are Statute Laws or Superftructures. Thisis alfo
- meer Sophiftry , finceno Man in Metaphors or Si-
militudes ever expetts an abfolute Truth ;. but
what if the great part 'of the AMugna Charta were
Fundamental Lawsbefore either K ing Stephen , or
King Fobn granted- it, and that theydid but reftore
what fome of their Predeceflors had before by op-
{)reﬂion taken from'their Subjects ; .fince there is-
ittle or none of it , but was part of King Edward’s
Laws, and confequently .the Ancient Saxon Law
before the Conqueft; and the like may be faid of
all other Conftitutions in limited -Monarchies ;
as fuppofe,in Denmark ,the Crown which was before
Eletive, is now by the Conceflion of the Eftates,

become Succeflive ; 1believeno Men of this Au-
B T Qs ’ ghors
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thors Qpinion will deny, that this is not now a Fun-
damental Zaw in thatKindom,and can never b alter-
ed without the Confent of the Kingand the Eftates,
and yet this is a Zaw that followsafter the Govern-
anent was Inftituted ; nor can 1 feeany Reafon, why
this Rule may not hold as well an the Peoples
fide, as the Kings. Why Rules of Play may not
be made as well after the Gamefters are 1n at
Play, as when they firlt began; and may-not bg
as well called Fundamental Laws of the Game;
fince if they are not obferved, it may be lawful for
any of the Gamefters to fling up his Cards, and
Pplay no more,though he be at play with (the Au-
«thors Natural Monarch ) his own Father.

» But our Author will nat leave offfo, but muft
give usone ftabing Paragraph more againft Funda-
mental Laws, which is thus, ¢ T'raely the Confcience
S of all Mankendis a presty large Tribunal , for thefe
* Fundamental Laws to pronounce Sentence in, It
¢ is very much that Laws which in their own Nature
¢.are dumb and always need a Judg to pronounce
- Sentenee, fhanld now be able to fpeak , and pro-
“ nounce Sentence themfelves : Such a Sentence fure-
by fy muft be upon the hearing of one Party only ;
¢ for it is impaffible for -a Monarch to make his De-
“ fence and Anfwer, and produce his Witnefles:
% in every Mans Confcience in -each Mans Caufe ;
* who will but queftion the Legality of theMonarchs
¢ Government. Certainly the Sentence cannot but
¢ be unjuft, where but one Mans Thale is heard. ;
“The firft Sentence of this Paragraph is Anfwered
fufficiently in the Obfervation upon the laft Reafon;
‘but one. As forWritten Laws,everyBodyknows they
sre adumb Letter;asthey lie inInk&Paper,but asthey
come to be from thence Copied out and fixed inMens
Memories they are not dumb, ncither always xeeds
.o ' - a
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2 Judg topronounce Sentence, but are able enough
to {peak oftentimes againft the Sentence of an un-
juft Judg, andall the Standers by can eafily tell if
a Judg fhould go about to Trie and Cond¢mn a
Man without ever 1m%inclling a Jury, nor needs
thg‘ea;my Defence for the Judg in this cafe ; but that
a may fafely give his Sentence in this Cafe
without hearing the Judges Reafon ; fince it is plain
there can be none given. Eut as for the Monarch ,
it is fuppofed that he hath already made his Defence
by his Atturney, and produced his Witnefles when
the Subject Petitioned his Judges to right himin
- what he conceived to be an Oppreflion. So that the
Sentence cannot be unjufty where but one Mans Tale s
beard.  But if the Judges in this Cafe (as in that of
Ship-Money) cannot convince the Plantiff,but that
he 1s opprefled contrary to Law. It is neither his
nor their Judgment that can alter the Cafe: But if
he can have no other remedy, he muft even go home

and exped better opportunities of being ri >
as when there are honefter Judges ; or the calling of
a Parliament, oneof whofe ends is to redrefs grie-
vances of that kind by reprefentingto the King the
faults and tranfgreflions of his Minifters, who only
are punifhable,and anfwerable for the injuftice; fince
the King in his own Perfon cando none (as I have
often L:[:grmed ) as for Mr. A’ conclufion, that
every man muft oppofe or not oppofe the Monarch,
acoording to his own Confcience,when he can have
no other redrefs, Ido not approveof it. For 1
will not fuppofe any time ( inwhich this Nation is
not %ppre {ed bya ftanding Army, or Men of diffe-

rent Principles mReliﬁ;u:n and Goverment ;) but
the Subject may find redress, if not at one time, yet

at another, But the other part of the difputebe-
swesn our Author and Mr. H. whether this Pow%’;"

Q4
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of every Mans judging of the illegal A¢tséfthe Mo+
¢ narch argues not a Superiority of thofe-who Judg,
*“over-himwho is Judged, becaufe itis mot Aitho-
rative and Civil , but Moral refiding in Reafonable
Creatures; and lawtul for them to execute, which
is not fo hard to underftanid as the Author makes jt ,
if we take this Word Meral ' asitis plain Mr. A.
ufes it) in contradiction to Civil Power; which
is fuch aright of atting as -every private Man hath,
though he hath no Civil Authority. For a
Mans bare judging of the “juftice ard injuftice of
~all' Actions that concern him, or any otherman, are
infeparable from the Natare of Man ? whether they .
are ordered by a Prince, or private Man ; anda
Princes commanding this or that to be done, or
giving his judgment this way, or that way, "cannot
alter thefe fettled Rules whereby Men judg of right
and wrong. Sothat if this Author or his Friends
will make ufe of Mr. Hobs’s Arguments of the necef-
fity of the Judgment of one Man in all Points what-
ever, they muft likewife take what follows, that
there is likewife no good, or evil; or right, or
" wrong in the ftate of Nature, but what the Mo-
~march judges to be {o ; and when that is doae, if the
Authors Friends have any Religion, letthem fee
whatthey will get by it 4 but the Author fuppofes
 he hathrfufficient advantage over Mr: H. becaufe he
hath1aid it down in the Page before going 3 . ¢ That
“refiftance ought to be made, and every Man -muft
* oppofe, or notoppofe, according as in Confcience
¢ he can acqnit, or condemn the Acs of the Go-
¢vernour. For (fays the 'Author) if it .enable
‘“a Man to. refift, and oppofe his Governor without
¢ Queftion tis Authoritative, and Civil. - Asfor Mr.
-Hobs’s Aflertion) I will not take uponme té' med-
dle info nice a Point ;-though he hath in all hi;
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‘work fuppofed fitch refiftance lawfull only in limit-
ed, or mixt Monarchies, and not in abfolute ones;
and likewife then only when all other ways, and
means hvae proved ineffectual ; and of this opinion
likewife the Author of the Excellent Poem, called,
Coopers Hill, [eems to have been 3 which I rather take
notice of, becaufe the Author was never look’t up-
on, but as a great Friend to Monarchy : and this
Poem it felffpeaks him no , Presbyrerian.* Both the
Verfes and Sence are fo good, tl{at perhaps it may
refrefh the Reader tired with Reading fo much drie
Argunents to run them’ over; peaklg§ ‘of ‘the
King’s hunting the Stag over Runny-Mead , where
the great Chatter was Seal’d, he falls into thi§ re-
fletion.~ - - :
" This a more innocent, and bappy Chace, ~** -
Then when of Old, bus in the [elf famé Place 5 -
Fair Liberty purfucd; wid nieant a Prey, =~
" Tolawle[s Power, here tnined, and fFeodat Bay :
When in that femedy all lope was plac’t,:
Whick tj)ﬁa,’ or (hould bave' been at leaft the lafl.
Heré was that Charter Seal’d wheréin vhe Crown ,
All marks qf;‘drbi'trn?'-Piiwei' lays downy ~ 7
Tyrant, and Slave, thofe Names of hate awd fear, -
- The bappier Style of King 5 dnd Subjet bear :
" Happy, whenboth to tbe fame Center move, -
When Kings give Liberty; and Subjests love.
Therefore not long in farce this Charter- flood
- Wanting that Seal, it muft be [eald sn Blood.
" The Subjects Armed, the-more their Princes gave,

" Th advantage only took the more to crave :

Tl Kings by giving, gsve themfelves away

And even that Power, 'that (hould betray.
Who gives conftrain’d, bim, his own fear reviles ;
Not ﬁ)mlq,bm [eorn’d s, nor are theygifts,bus ﬁg“lbm :
- - e
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Thows Kongs by gr:f{wg more then they could old;,

. Firf} made thesr [ubjetts by oppreffion bold :
And Popalar fmyi] orcing Kings to give

Morethenweas fit for éﬂl’jc&: toreceive,
Rantothe fame extreams, and one excefs ,
 Made bath by frriving to be greaser, lefs.

The mifchiefs of which extremes if rightly con-
fidered, would make all wife Princes, and good
Subjets contented with their fhare; and endea-
your to keep the Ballance even,and not to let it in-
cline o cither fide. As to Magna Charta,, 1 fhall
only add, that the Defence Whiﬁl the Nobility and
People made of their Antient Rights was not con-
demned or declared Rebellion, cither by Aagna
Charta, or any other Statute ; but on the contrary,
the breakers thereof were-declared ipfo faito,cxcom-
municated the folemn form of which (and where
the King himfelfwho had fo often broke his Oath
bore a part ) fecin AMar. Parg. Anno- 125. But
toreturn to our Author ( from whom I havea lit-
tle degreffed ) I'think he is miftaken in affirming
all Power whichenables in fome cafes 3 Man to re-
fift or oppofe his Governors, muft be Authoritative
and Civil: Thereforel fhall put the fame cafe again
which I did about the beginning of thefe Obferva-
tions concerning the Natural Power of Fathers :
Suppofe a Son cannot otherwife preferve his own
Life, or that of his Mother, or Brothers from the
rage of his mad or drunken Father ; but by holding
him, or binding him, if need be; I fuppefeno rea-
fonablé Man will deny the lawfullnefs of this aéti- .
- on; and yet this Power aver his Fathers Perfon is
not Authoritative, or Civil, but Moral, and which
the Son-dpes exercife not as Superior to his Father,
but as a Ragjonal Creagugs obliged by the Law';t of
. ' &~
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Nature, to preferve hisown being, and to endeg-
vour the good prefervation of his Parents and Rela-
tions, not againft Paternal Authority ( which ig .
always Rational, and for the good of the Family )
but Brutith, Irrational force: Which God gives
everyMan a right to judg of ; fo likewife if a Prince
prove either a Madman, or a ftark Fool , the pow-
er which their Subjects exercife in the ordering him
or confining him, and appointing Regents, or
Protectors to Govern for him, andin his Name, ig
not Authoritative, or Civil, fince the Prince himfelf
who is the Fountain of all Authority, gave them no
fuch power, and therefore muft be Natural, or Mo«
ral or refiding in them as reafonable Creatures,
And of this we have had divers examples. Thus
the French were forced to confine their Mad King
Charles V1. and appoint his Queen to be Regeng
during his Diftraction. So likewife 7oz Queen of
Caflile, falling Diftratted upon the Death of Her
Husband King Philip 1. Her Father Ferdinand go-
verned in Her right ; and after His deceafe, Her Soq
Charles afterwards Emperor ( fhe continuing bereft
of her underftanding ) was admitted King of Cs-
Jtile. And what hath been done lately in Porugal, is
1o notorious, that it needs net a particular Recital,
So then Mr. AHs.expreflion, That this is aMoral Judg-
ment, refiding in reafonable Creatures, and lawf
- for them to execute, may not feem fo abfurd as to,
imply what our Author endeavours to draw from
. thence, thas Authoritative , and Civil Fudement does
nor refide in reafomable Creatures, nor can be Lawful~
ly executed : fince a Reafonable Creature may be
endued with another Power of atting precedeat tor
that of the Civil. . -
_ Sol fhall likewife leave it to the Judgment of the.
impartial Reader, whether this conclufion _ﬁ}s,
_ 0
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Yo well with Anarchy as the Author will have it.As
alfo whether Mr. H. takeaway all Government by
leaving cvery Man to his own Confcience to jud
when the Prince opprefles him ; for eHe how coul
he fue for relief to the Prince himfelf; and fo all
altions a Prince did, or commanded would be juft,
and lawful though never fo contrary to. Reafon, or
pofitive Law. And fo there would be truly ( as
Mr. Hobs afferts ) no other meafure of good , and
evil, right or wrong but the Princes will.

But as I have no where maintained with Mr.H.in
his Treatife, which our Author writes againft, that
ours is a mixt Monarchy though limited by Law ;
and therefore fhall not maintain as he does the
King tobe oneof the Three Eftates (according to
the Opinions held during the late Wars. So on
the other fide,that there i1s,and ever hath been fucha
Government as a mixtMonarchy in fomeCountreys,
1 hope I have made out ( notwithftanding what this
Autﬁgr faysto the contrary-: and that r.l%efe might
more properly be called a mixt Monarchy, then mixt
Ariftocracy, or mixt Democracy. Since all Govern-
ments of this kind, take ‘their denomination from
the moft Horiourable and Predominant part in it,in
whom the Executive or Authoritative part refides.
- And though perhaps fome of thefe Governments
#iay not feem fo firm,{0 regular,and well conftituted
as others,it does not thercfore follow that they are
meer Anarchies, or that all mixtures, and ]imitati-
. ons of Monarchy are vain-, or unlawful as our 4u-

thor imagines. e .

For'a further proof of which, 1 will not give

~ you my own {ence alone, but . likewife of that emi-
nent Civil Lawyer Mr. Pufendorf pow or very late-
1y Gretian Profeffor in the Univerfity of Upfal, in
his excellent work De Furé Natwra , & Gcmis:x,
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Dedicated to Charles the 10th, now King of Swe<
deny and certainly holding a placeof fuch profit. -
and Credit in his Dominions, he would be too
prudent to fpeak any thing prejudicial toMonarchy,
or contrary to the Government of Sweden in parti-
cular. Butto return to the matter in the above-
mentioned Treatife, which for the behefit of thofe
that cannot eafily procure the Latine Original Lsb.
7. Cap. 5. where fpeaking before of the feveral
kinds of mixt Governments or Common-wealths,
§. 14. He exprefles himfelf to this purpofe , as
near as I can Tranflateit. Yet however, as 1 will
not envy the commendation of conftancy in any
that will obftinately maintain the name of a mixt
Common-wealth (to thofe forts of Government
he had before recited. So it feems to us more rea-
dy, and eafie for the demonftgating divers Phenome-
nain certain Common-wealths, if we rather call
thofe irregular Common-wealths, in which neither
one alone of the three irregular Forms is found, nei-
ther an abfolute Difeafe, or xesexfsss¢ takes
place,and which yet cannotbe ftrictly referred to di-
{tinct confederate States. Congerning which, it
is generally to be obferved, that they effartin this
from a regular Common-wealth, whilft in them
all things donot feem to proceed as it were from.
one Soul, and will, neither to be governed by one
Common Authority. Yet they differ from the confe-
derate State, in that they'are not compounded of di-
ftin® and perfet Common-wealths as thefe are. -
Yet they are far from thofe things that they count
Difeafes in a Common-wealth, becaufe a Difeafe’
that always carries with it as it were a fhameful
apd unallowable pretence fince it proceeds from:
the evil adminiftration of a good Form of Go-
. vernment; or from Laws and Inftitutions ill- con~-

, "L trivedy
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trived and put together. Whereas' this irregula+
rity does not enly intrinfically affect the véry Form

.t felf, but alfo being publickly, and lawfully efta-
blifhd, dares fhew it felf openly and without fhame,
So that a Difeafe ought to be fuppofed as notins
tended by thofe, who firft Inftituted this Common-
Wealth ; fince the irregularity arofe, or was Con-
firmed . from the will or approbation of thofe of
whomthe Government wasat firft Conftituted ; as
a building is one thing,whoft defign agrees with the
Rules of Architectture, but either its materials are
naught,er elfe thoroagh the carelefnefs of theDwel- -
Jers, the Roof gapes, and the Walls are ready to
fall ; and another thing where a Model, thotégh
differing from the common Rules of Building is de-
defi by the Owner or _Architect himfelf. Laft-
Mome of thefe irregularities may have continued
‘om the very Conftitution of the Commonwealth,
& fome have crept in by fuccefs of time,and by infen-
fible degrees. So that it might happen that a regu-
Iar Form could rot well be Initituted from the very
Original of the Commonwezlth, or fome remark-
able mutation of it, either by the Founders, or A4u-
thors of that mutation ; either thorough their un-
skilfulnefs, or becaufe the urgency of their affairs,
or temper of the People did not permit themto can-
fider of themeans of doing it otherwife ; nay often-
times thorough either the carelefnefs of thofe that
Govern,or by fome other ‘occafion, a Difeafe in-
¢ vades theCommonwealth,whichwhen it hath taken
¢ fach deep Root, that it cannot be expelled with
“out the. deftruction of the Government , there
£ is nothing then to be done, then that the Difeafe
¢ fhould ceafe to be fo by a Publick Samction, and
“that which hitherto was Ufurpation, Faction or
¢ Gontutnacy,may for the future bécome aPriviledge’
¢orright. : So
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- S0 much of Irregular Governiments or Monafs
chies. But in the next Chapter of the fame Book;,
‘the fame 4uther fpeaking of the rights of the Su-
preme power ; where when he hath firft proved ,
what it is that makes any Power be called Supreme
in a Common-wealth, and that he who hath this
Power moft be free from punifhment, and not ob«
noxious to hmmare Laws ; and that he hath confire
tedge mgpﬁa;liam;nttgat diftinction :gc:l r?_al::ld
Perfonal Majefty, and that Kin, y fo cal-
led muft be Superior to all the P%sogfe ; and having
anfwered the Objections tothe contrary , at laft he
proceeds § 7 to fhew what abfolate Power is, and
that it is not found alike in all Forms of Common-
wealths, and gives us the true Original of limited
Governments ; his fence is {o good, that I fhall not
much contract what he fays, but give it you as it is,
$§ 7. 8, 9, 10. Befides itisapparent enough, that in
fome Common-wealths the Royal Authority is free
in the exercife of its .4¢ts, but reftrained to a cer-
tain ‘Mode of aéting(,.ﬂf"rqm whence arofe the diftin-
¢tion of Empire intd®limited, and abfolute, where
in the firft place it is to be explained,what is meant
by the word abfolute, which is fo odious to thofe
who have had their Education in free Common-
wealths. Indeed the fame word being ill interpreted,
may incite fome Princes to vex theirSubjects, and to
commit a great deal ofwickednefs. Flatterers addisng
fuel to theFire , who are ftill ready to encourage
the 4mbition , and dtherVices of theirPrince at this

rate, -Sir, you are abfolute, therefore if it pleafes
you, itis lawful : thercfore you may tire out yout
own Subjects, and all your Neighbours with unne-
ceflary Wars, that you may appear a mighty Mo-
narch, and fet forth your own Glory; therefore you
may affront, -and infult over whom you pleafe, and
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drain your Subjects withall forts of Exactions, that
you may have wherewith to ferveyour Luxury , .or
Ambition ; according to theFlattery. of Anaxarchus to
Alexanderupon the death of Clitms, that right and
Plutarch. 43~ wrofigdo fit by Fupiter ; that whatfoe-
Princisrdfl.  yer the King does,ought to beaccount-
ed right,andjuft fo that there are fome who go about
to eftablifh theabfolute right of Kings by Arguments,
thatfeemto have no other Meafure thereof,then impu-
nity,and aLicenfe to vex their People. Thereforeas by .
~ an abfolute Liberty of particular Men is meant, their
judgirig of their own affairs and actions " according
to their own,and not anothers judgment: yet ftill
fuppofing their Obligation to the Laws of Nature,
And that this Liberty belon gs to all Men, whoare
notas yet {ubject to anothers will : fo where divers
Men have United together intoa perfect Common-
wealth, it is neceflary: for the fameliberty of facul-
ty of appointing, refolving all means neceffary for
their own fafety, fhould now exift in the Supreme
Power, . as in a-.common Su}%eét : whichLiberty is -
accompanied with the Highe{® 4uthority, or a right
of prefcribing thofe means to the Subjeéts, and of
compelling them to their Duty ; therefore In every
Commonwealth properly fo called,there muft bean
abfolutePower at leaft habitual though not alwaysex-
ercifed, for it muft be anfwerable to Superior , and
" to havea right of Judging ofits own affairs by its
own Judgment and will. Thereforathat abfolute
Power implies nothing in jts felfunjuft, or intolera-
ble is eafie to be perceived from the -ends. of infti-
tuting of .Commonwealths. = For indeed we: never
conftituted them, that neglecting Natural right,
things fhould be doneout ofa wicked, and perverie
Luft or Humour ; but that the fecurity-and fafety of
- fingulars may be more conveniently looked afterdll)y
o : , e
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the joint afliftances of many. So that they might
more fafely and with more leafure live after the
Laws of Nature, and Virtue. -

Yet when this Supreme Authority is confidered as
it is conferred upon one Man, or one Council con~
fiting of all, or few, as in itsproper fubject , it is
not always free, and ab folute, but in fome places
limited by certain laws; indeed in Demogracies the
difference between abfolute , and limited Power:
feems not {0 eafie to be obferved , for although in-
every Demiocracy there muft needs continue certain-
Inftitutions received by ufe, or eftablifht by written
Laws, at what time, and by whom the People
fhould be Affembled, and Publick bufinefs propofed,
andExecuted, fince without fuch things,a Common-
wealth cannot be underftood, yetfince that Coun-
cil confifts of all the Citizens; in whom the Sove-
raign Authority refides ; nothing can hinder, but
thofe Conftitutions may be altered or abrogated at
any time by the fame People that made them. )
But in Ariftocracies and Monarchies, where
there are fome who command, and others who
obey, and fo a Right arifes .to thefe from
the Promifes and Commands of the other.
There does glainly appeara difference between an,
abfolute and limited power, he is therefore abfo-
lute who exercifes his Authority according to his
own difcretion, and not according to the Rule of
any certain, or perpetual Conftitutions ; but as the
prefent condition of affairs require, and who does
fo provide for the fafety of the Common-wealth, as
its occafions direct him: from whence the word ab-.
folute is fo far from implying any thing unjuft or
hateful in it felf, or intolerable for Free-men ; that
- it fhould rather lay upon fuch abfolute Princes ne-
ceflity of greater-care and drﬁumﬁ)gaion, if thicg
: ' W
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will acquit themfelves of their Duty, and difcharge
their Confciences as they ought ; then ¢n thofe to
whom a certain form of difpatching publick "Affairs
is prefcribed.Sa Dio Chryfoff. ‘Orati, 62. defcribesan
dbtolute Prince thus,* a Bood Prince covets nothing
“ becaufe he fuppofes: himfclf to poflefs allthings,he
¢ abftains from pleafures, fince he may enjoy what-
< foever he pleafes.. Heis jufter than “others, as he
“ who is to be an examFl_g'of uftice to others.”. He,
“ takes pledfure in bufinefs, >ecaufe he labp'u'rs of
“ his own‘accord. < ‘Hetoves the Laws, becaufe he,
“ dees not fear them; and of all thefe hé rightly per~
¢ fwades himfelf : for who hath greater need cfPru-,
“ dence, “thien he who deliberates of fiich great-Af-,
“'fairs # Who of maré ekadt. Juftice, theii hé who is
“ above the Laws ? 'Who of 7 ifiofe fevkfe modetty, .
¢“than he to whonrall €hings afe Lawiul 2 \\Who of|
¢ greater Fortitude, than he'who'keeps all things in.
,“'ﬁlfCtY?’ SHRE Lo ",‘é:'v;-"‘ o ‘ o )
*Yet becaufe the Judgmeritof ‘any onemanin di--
fcerning that which‘tryly conduces to . the publick
fafety may be eafily deceived, neither is there in
ail Men that ftrength of ‘mind,, that they may know |
how in {o great a Liberty to .govern their. Paflions -
aiidLufts{as Herodian Li.1.Cap.4. well obferves)that -
_itis diffcult in the higheft Liberty fora Man to re- .
ftrain himfelf,& as it wete t0 bridle his own defires. :
-Therefore it {feemed moft convenient to divers peo-
ple, not to commit {o great a power to one mans
fole difcretion, and le no more free from Errors
than others; but rather more fubje& to Vices ; and
therefcre wauld rather préferibe the Prince a cer-
tain Fortiror Method of difpatching of publick Af-
fdirs, aftet it wasat firft found out what fart of con-
- fhitutions, or forms of difpatching publick Affairs
did beft fuit with the' Genius of the peaple, and the
N -.4.'~ B -" <. "'Naturc

\
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Nature of the Common-wealth to be conftituted.
Neither is there any injury done to the Prince, who -
was at firft raifed to that Dignity by the free con-
fent of the people upon thofe conditions. For if it *
feemed grievous to take the fupreme Authority, be-
caufe he could not manage it as he pleafed , he
might have refufed it if he would ; fo-the Conftience
of the Oath by which they are obliged upon their
taking this _Authority ought to reftrain them and
their Succeflors from going about ‘to make them-
felves abfolute by fecret Machinations and Defigns : - -
Much lefsto fubvert the Laws of the ' ‘
Kingdom by force. Since an Oath is not  Plin. Pancg}
moreReligionfly to be obferved by any than :
he whom st moj{ chiefly concerns not to be perjured. For
that is too weak which fome maintain , that{ince
Kings areordained by God, who injoyns thema
true difcharge of their Duty, which cannot be per- -
formed without the exeicife of the moft abfolute -
power : and therefore God is to be fuppofed to have -
conferred fuch a proportionof power on all Kings,
as that they ought not to fuffer the.leaft part there-
of to be diminifhed or circumfcribed,- and that the
People can neither rightly require or oblige their
King to it ;. no more than there can honeftly be
made fich a bargain between a Husband and a Wife -
that he fhould connive at her ftolen pleafures. But -
as we have already fufficiently proved, that asall -
CivilGovernment 1s fram God,yet is fo.left in Mans
difpofal (at leaft to thofe that God did not give
any, particular Laws to) what fort of Government
they would fet up (as Phil. Melancthon inhis Epito-
~ myof Moral Philofophy, honeftly teaches, 7har the

Jorms of Kingdoms are different , and in fome places
there are fome degrees bf Liberty more thanin others :

For .God approves all Forms of Government that are &
R 2 : Zreeable

-
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agrecable to Right , Nature, and Reafon , and as I
think there is no where any Divine precept extant,
that a free People being about to chufeit felf a King,
~ fhould chufe Cajus rather than Titius, no moreis
there any certain form Divinely eftablifh’d, under
which,and no other Authority,is to be conferred on
Princes.Neither are thefeMen any wayhelped by that
place of 1Sam.8.where fome will have only’ the bare
unjuft practicelofKings,that the truerightof allXings
is to be there defcribed. But Grotims, Lib1.c. 4. § 3.
Taking a middle way lays down, that there the bare
actions of a King is defcribed, yet what hath the
effect of aright, to wit an Obligation of »on refi-
ftance : So.that however a King may act againft his
Duty when he commits fuch things ; yet that his
Subject fought nomore to refift, than if he had atted
thus by the higheft Right ; and therefore it is added
that the People prefled by thofe vexations fhould cry
to .God, becaufe there remained mo humane reme-
dies. So that this was called the Right of the King
in that fence as the Reman Prztor was fayed, jus red-
dere, to judgright, even then when he decreed un-
juftly ; however I conceive the true fence of this
place may be thus underf}ood , there had been hi- -
therto a Democracy among the Hebrews, but that
which often refembled that fort of Kingdome which
Ariffotle calls Heroical. The Judges incited by a
divine inftinct did for the moft part refcue the op-
prefled People from their Enemies, or elfein Peace
Judged Caufes - but in other matters were rather
endued with a power of perfwading, than command-
ing, but yet-their Equipage and State being finall ,
was not born or encreafed by any Publick Taxes ;
yet the Pcople weary of this Government , would
have a King after the manner of other Nations s
That is, who fhould appear in great State, and
o : . Splen-
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Splendour, and fhould maintaina conftant Guard ,
or at leaft fhould fill exercife his Subjets in Arms,
that they might ftill be ableto meet their ‘Enemies -
in the Fielﬂ,%ee SamX111.2.X1V.48; 52.NowSamuel,
that the People might confider of it foberly before
hand, lays open to them the Prerogatives of fucha
King : and the inconveniencies of that Government,
‘You would have aKing remarkable by a great dealof
Splendour;but fuch a one muft be attendedwith a nu-
merous Train, and fo will take your Sons , and
appoint them for himfelf, and to be his Horfemen,
and to run before his Chariots. You would
havea King . who fhould maintain an Army; but
© it will be neceffary that he appoint bim Captains over
Hundreds, and Captains over Fifties 3 and this muft
beof your Sons, who were ufed beforeto look af-
ter your own bufinefs only; the greatnefs of his
affairs, and the ftate of his Office , will nét permit.
this King to till his own Land; Therefore of your
Sons will he fet fome to Ear his Ground, and Reap
his Hagveft, and to make his Inftruments of War 3
and fince befides he muft needa great deal of At~
tendance, and that it will not become the Dignity
of his Wives, or Daughters, to look after the Houf~
hold-affairs. Thcregore he will take your Daugh-
ters tobe Confectioners, to be Cooks , and to be
Bakers ; he will likewife ftand in need of many Ser-
vants to difpatch the bufinefles of War and Peace ,
and ‘'who a]l muft have Salaries : and therefore he
will take your Fields, and your Vineyardsand your
Qlive-Yards, and give them to your Servants: and
to this purpofé he will take the Tenth of your Seed ,
.and of your Vingyards,and give to his Officers, and-
to his Servants, ‘and he will likewife when he hath
-need, take your Men-fervants, and your Maid-fer- .
vaats, and your young Men il and your Affes, an;lf '
“R3 . pu
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¢

_put them to his work.' In fhort he fays no more
. than this; If you will have a King, he muft be
‘maintained likea King, and a certain Revenue ap-
pointed for this end ; of which burthen if you are
afterwards a weary, you fhall not be able to Depofe
. him again, fince he obtain’d the Kingdom by your
- choice and confent, and fo cannot be taken from
him.  So that it is plain, that this place does not at
. all ferve to Patronize evil Princes ; fo neither that
-there is here any limited Power conferred by God
‘after the manner ofa conftant and unalterable Pre
.cept, and of which no conftitutions can diminifh any
:part; fince here only the neceffary Chargesand Bur-
- thens as well:of an abfolute, as of a limited Royal-
4y are deftribed ; therefore it is wholly in the will of
@ free People:, ‘whether they will have an abfolute
Power, or will deliver it with certain Laws, fo that
thofe Laws contain nothing that is wicked, or which
may deftroy the ends of Government ; for although
Men at the beginning did freely enter into a civil
Society, vet fince they were before obliged to the ob-
fervation of the Law of Nature, they ought to Con-
ftitute fuch Rules of Power ; and civil Obedience
which might be agreeable to that Law, and to the
Iawful ends of all Common-wealths. ‘
© - But as it mayrightly be underftood , by what
fort of Promife,” a Kingly Government may ceafe to
be abfolute (for every promife hath not that force)
it isto be underftood thata King upon his taking
theKingom,may oblige him[If either by a General,
or fpecial Promife, which for the moft part is con--
firmed by the Religion of an Oath. A General Pro-
mife may be made either tacitely or exprefly. A tacite
Promife of Governing well is underftood in the very
acceptance of theKingdom;although there were no-
thing expreflyPromifed;yet moft'commonly this pq?- '
LA At miie
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mife ought to be made exprefly not without anOathp
& the folemnity of certain rights;neither is it unufu.
al that irf this promife the Officeof aK ing fhould be
defcribed byaPeriphrafis,cr enumgration of the prin-
cipal Parts ; as fuppofe it be,that he will take care of

the Publick fafety;that he will defend the good,and

. punifh the bad, that he'will - 4dminifter indifferent '

~ Juftice, thathe will opprefs no Body , or the like,-
Such Premiffes do not all detract from “abfolutenefs
ofhis Fower . fince thé King is indeed obliged by
thofe general Promifes, to govern well ; .but what
Method , or what means he fhall make uvle of for
this end is left to his will , and difcretion 5 but 3
fpecial promife,and in which both. the-Méthod,-anc
- meansto beufed in the 4dminiftring the-Govern,
ment are particularly exprefled , 1eem_ to have a
twofold Power ; for one only obliges the Conftience
of the King; but the other makes the Obediencg
of the Subjetts depend upon its performance, ag
upon an exprefs condition. = _4 Promife of the . firft,
fort isthus, ‘If the King fhould fwear, for example,,
that he will not beftow any Offices of truft, on fuchy
afcrt of Men, thathe will not grantany. Priviledges,
to any which thall redound to the prejudice of others,,
that he will make no new Laws, or impofe new,
Taxes or Cuftoms, or will niot ufe Foréign Souldiers,
or thelike.  Yet ifthere'be no certain Couscil, or.
Affembly Couftituted , which the King fhould be,
obliged to confulf, whether the occafions of the.
Common-wealth require he fhould depart from thofe
Engagements (for there is ftill in all.of them: , that
tacite exception ftill underftood (unlefs the Safety.
of the Common-wealth the Supreme Law in all fuch’
Engagements reqsire otherwife ) and which Coun-
cil by its own right, and not precarioufly can take
cognizance of thofe affairs, and without whofe con-

R 4 fent
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fent the Subje&ts cannot be obliged to obferve the
Kings commands in fuch matters ; here the 4dmi-
niftration of the fupreme Authority being reftrained
- to certain Laws , jf the King fhall act otherwife
Lunlefs in cafes of great necelfity ,) he is without
cloubt guilty of the breach of hisOath; yet there does
not therefore belongany power to theSubject to deny
Obedience to the Kings commands, or of making
“thofe attions void. For if the King do fay, That
the fafety of the People, or fome remarkable advan-
tage to the Commonwealth requires him to break
his Promife, as that prefumption always ought to
go along with the Kings attions, theSubjects inthis
cafe have not any thing to reply : becaufe they have
no faculty of taking Cognizance of thofe attions,
whether the neceflity of the. Common-wealth requi-
red them or not ;, from which this is apparent, that
they do not take a fufficient caution, if they will al-
low their King but a limited Power,and yet hath not

Conttituted fome great Council , without whofe
confent thofe actions excepted cannot be exercifed,
or unlefs there lie upon the King a neceflity of cal-
ling the Eftates, whenever he deliberates upon the
exercife of thofe Legiflative Powers, for thatis bet-
ter, than if it fhould be neceffary for the King to
confult fome Council, confifting only of fome few
of his Subjects : finceit may eafily happen that the.
private advantages of thofe few may differ from the
publick good, and likewife, they for their own pri-.
vate Intereft, may not agree in thofe things which
are truly beneficial for their Prince. .

~ But the Authority of a King is more clofly re-
ftrained, if it be exprefly agreed between the King.
and People upon the conferring the fupreme power
upon Him, or his Anceftors that he fhould Admi--
nifter it according to certain Fundamental Laws;.

and
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and concerning thofe matters which he hath not ab-
folute Power todifpofe of, thathe leave them to a
‘great Council of the People,or Nobility,neither may
decree any thing in thofe matters without their con-

feat; and if they fhould bedone otherwife, that .

the Subjects would notbe obliged to obferve
his commandsin fuch things ; neither, yetis the Su-.
preme Power rendred defective by fuch Fundamental
Conttitutions. For all the aits of Supreme Power
may be exercifed infucha Kingdom, as well as in
an abfolute one, unlefs that in the one , the King
ufes his own Judgment alone, as decifive, but in
the other thereisas it were a concomitant Cogni-
zance remaining in the great Council, upon
which power of the Supreme Authority it does not
radically; but as it were conditionally depend, & fie
gua non,  neither are there in fuch a Common-
wealth two diftint wills, forall things which the
Common-wealth wills, it willsthem by the Kings
will alone ;, although it might happen form that Ii-
mitation,that certain conditions not being obferved,
the King cannot legally will fome things, and fo -
wills themin vain ; but neither does the King ceafe
to have the fupremePower in fiich aKingdom;or that
this Council is therefore above the King, For thefe
are no true confequences, that becaufe this Perfon
cannot do all things according to his owsri humour ,-
therefore he hath not fupreme Power. I am not
obliged to obey this Man in all things , therefore I
am his Superior , or Equal : and thefe are likewife
- very different ; I am bound to perform what this
Man pleafes ; becaufe I have obliged my felf to it by
‘compact ; and 1 am obliged to follow -this Mans
will, becaufe he can enjoyn me thus by his fupreme
Authority. But fupreme, and abfolute are not one,
and the fame thing , foy that denotes the abfenfe of
a
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2 Superjour , or an Equal in the fame order or de-
gree; but this afaculty of exercifeing any. right -
y a Mans own Judgment and Will;, but what if
there be added a Commiflary claufe ; that ifhe fhall
do otherwife he fhall forfeit his Kingdom ;as the
+Arogonians of Old after the King had fworn to their
' Priviledges , did promife him Obedi-
 ¥id Hoto- €nce in this manner : We, who are of
mani Frarco- as great Power as thou , do Create
galkis. C.xz2. thee our Kingand Lord on this condi-
~tion that thou obferve our Laws and
Priviledges, if otherwife, not. S
Here it is certain, that an abfolute King cannot
beHe to whom theKingdom is thus committed under
a Commiflary Claufe, er Condition: but that this
King may have for all this a regal Power though li-
mited, I feeno reafon to the contrary ; for although
we grant a Temporary Authority cannot be ac-
knowledged for Supreme, becaufe it depends upon
a poteftative condition, and which can never be in
the Princes power. Yeta King of this fort above-
mention’d is not therefore fubject to the power of
the People, with whom the cognizance is whether
he keep his Oath,cr not, for befides that fuch a Com-
miffary Claufe is wont to comprehend only fuch
plain things, which are evident to any Mans fences ;
and fo are not liable todifpute. So that this power
of taking cognizance does not at all fuppofe any Ju-
rifdi®ion by which the Ad&ions of the King as a
- Subject may be judged, - butis nothing elfe, than a
‘bare Declaration,whereby anyMan takes notice that
his manifeft right is violated by another.See Grotius ,
Lib. 1. Cap. 3. § 16. And Becler,upon him : who are
both of the fame Opinion. - Grotius indeed in the
fame place fpeaks more obfcurely , when he fays,
That the Obligation arifing from the promifes of
X | Kings,
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Kings, does either fall upon the exercife of the a&,
“or alfo direétly upon the very power ofit, -if he alt
- contrary to promifes of the former fort; the act may

be called unjuft , and yet be valid,if againft thofe of

the latter , it is alfo void, as if he fhould have faid,
~ Sometimes a King promifes not to ufe part ot his Su~
preme Authority,but after acertain manner;andfome-
times he plainly renounces fome part thereof , con-
cerning which there are two things to be obferved ;
firft that alfo fome acts may be void,which are per-
formed contrary toanObligation of the former forts;
as for example,ifaking fwear not to impofeanyTax-
es without the corfent of the Eftates. I fuppofe that
fuch Taxes which the King fhall Levy by his own
will alone; to bevoid.Secondly, That in the latter
ferm the parts of the fupreme power, are divided.

. But that the Nature of limited Kingdoms may
more thoroughly be underftood ; it is to be obfer-
ved, that theaffairs which occur in Governning a
‘Corgmon-wealth are of two kinds ; for: of fome of’
them it may be agreed beforehand , becaufe when-
ever they happen they are ftill but of the fame.Na-
ture : but of others, a certain Judgment cannot be
made but at the time prefent, whether they,
are beneficial to the Publick or not ; for that thofe
circumftances which accompany them, cannot be,
forfeen. Yet concerning both , that People may pro-
vide, that he to whom they have commited this limi-.
ted Kingdom fhould not depart from the Common
good in the former, whilft it prefcribes perpetual
Laws or Conditions which the King fhould he obli-
ged to obfervein the latter, whilft he js obliged to .
confult the aflembly of his People or Nobility. Thus .
the People being fatisfied of the truth of their Reli-
gion,and what fort of Ecclefiaftical Government,or
Ceremonics do beft fuit theirGenius;{o it is inSweden,

~ . T T may -
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" ptay condition with the King upon his Inauguration,
that he fhall not change any thing in Religious mat-
ters by his fole Authority. So every Body being
fenfible , how often Juftice would be injured, if
‘Sentence fhould always be given by the fole Judg-
‘ment of the Prince, ¢&& ex equo & bono, without
o any written or known Laws, and that
VLTacit As. Paffion,Intereft, or unskilfulnefs would
Zi3.4.2.  have too great a fway for avoiding this
' 4 inconvenience,, the people may oblige
their King, that either he fhall compofea Body of
juft Laws, or obferve thofe that are already extant
and alfo that Judgment be given according to thofe
Laws, in certain Courts or Colledges of Juftice, and
Thisislike. that none bt the moft weighty Caufes
wiie the Layy Thould come before the King by way of
of swedes.  Appeal. So likewife, fince it is well
N ‘known how eafily Riches obtained by
the Labour of others, may be fquandered away by -
Luxury or Ambition: therefore the Subjetts G8ods’
fhould not lie at their Princes mercy to fuftain their
Lufts. Some Nations have wifely afligned a certain
Revenue to their Prince , fuchas they fuppofed ne-
ceflary for the conftant Chargesof the Common-
wealth ; but if greater expences were neceflary, they
- wourld have thofe referred to the Aflembly ofEftates.
And firice alfo fome Kings are more defirous than
they ought to be of Military Glory, and running
themfelves into unneceffary Wars, may put them-
- felves and their Kingdoms in hazard, therefore
fome of them have been fo cautious, that in the
conferring the regal Dignity, they have impofed
this neceflity upon their Kings, that if they would
niake offenfive Wars upon their Neighbours, they -
fhould firft advife with their great Council 5 and
folikewife it might be ordained corcerning other -
) : matters
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matters, which the People judged neceffary for the-
Common-wealth, left that if an abfolute power of
ordering thofe things, were left to the Prince, the
, cOmmorLéood of the People would perhaps belefs =

confider: : '

-And fince the people would not leave to this li-
-mited King an abfolute power in thofe A¢ts which -
are thus excepted, but that an Aflembly, either of -
" the whole people, or of .thofe that reprefent them -
divided into their feveral Orders ; it is further to .
be obferved, that the power of this Council, or
Affembly , is notalike every where. For In fome .
‘places the King himfelf though every where abfo-
lute , may have appointed a Council, or Senate, -
without whofe approbation he will not havehis de-
crees to be valid. Which Senate without doubt
will only have the Authority of Councellors, and
though they may queftion the Kings Grants or De-
crees, and reject thofe which they judg inconveni-
ent, for the Common-wealth, yet they do not this
by-any inherent Right , but by a power granted -
them from the King himfelf. Who would this way -
prevent hisdecreeing any thing through haft, im-
prudence, or the perfwafion of Flatterers that
mifght prove hurtful to his State : to which may be
reterred what Plutarch mentions in his Apothegms. .
¢ That the «£gyptian Kings obferve a
¢ Law, whereby they oblige their Judg-  Noge che

¢ es'by Oath, that if the King require Antiquity of -

¢ an unjuft Sentence from them, they ofthis excl- .-
¢ fhould refufe him. And in the fame lentLaw.
place it is noted, that .4ntigonus 3. writ L

to his Cities, that if by his Letter he fhould com-
mand anything contrary to his Laws, they fhould
not obey it, but fhould think he failed thorough ig-
norance or mifinformation ; and oftentimes impor- ..

tunate
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Requefts are eluded this way, whilft the Prince”™
- feems for'. quietnefs fake content to
‘Asin bath grant what he knows will be made
baen oficn i yoid by this Senate or Court of Parlia-
Frence.  ment, yet when the King is refolved
, + that his Will fhall hold good , and
looks: upon the contrary Reafons of this Parliargent
as not weighty enough to convince him, it cannot
therrany longer contradict the Kings Will ; for it is
ndt'prefumed that the King by conftituting fuch a
Court would irrevacably abdicate his Right of -
abfolute power. So that this Senate or Parliament
hath'indeed bt 2 Derivative power from the Kin
tobe limited -as he hinfelf fhall pleafe, although
perhaps he will not exert this power but upon
wéighty confiderations, nor does this Court make
the power of the Kinglefs than abfolute; fince it
only give$ him occafion to review his own Acts, and
as it were Appeals from himfelf, when furprifed
with Paffions Prejudices, or mifinformation to him-.
felf'iM amere indifferent-and confiderate Temper. |
The like may be faid of the Aflembly of Eftates, -
if they meet only for this purpofe that they fhould -
be the Kings greateft Council, by which the Re-
quefts and complaints of his People , which often
timeés are concealed in his Erivate ‘Council , may -
come to the Kings ears; who is then left free to.
Enact whathe thinks expedient,?id.Gros Li.1.c.3. §. -
10.: Buta Kingdom is truely limited,when the Sub-.
jects-at fitft conferred it on the King, on this con-
dition, ‘that he fhould affemble the Eftates concer-
ning fome Adts, without whofe confent this De--
‘cree thould not be valid , yet it ought to be in the
- Kings power to call, and diffolve this Affembly,and

to propoft the bufinefs to'be difpatcht therein un-

lefs-we fhould go about to fet up aj irregular Com-
EER : mon-wealth,
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mon-wealth and leave the King no. more ‘than an®
empty Title, but if thefe States being fo convccea-
ted, .do of their own. accord Propofe thofe-things
which they conceive 'conducing to the goed -and
fafety of the Kingdom-, yet the Decrees or Acts
conftituted concerning them, take their force from:
the Kings pafling them, - Yet fuch an affembly of’
Eftates do differ from Counfellors properly taken
in this, that althoughboth of them canonly move-
the*King by reafon only, -yet-the King may very-
well rgjet the Reafons of thefe latter,but'not ot the -
former , neither ought. the King to:think-himfelf -
contermned, if thefe Eftatesdo not confent'to fome*
things of his propofing, - For as he promifed'at firft’
to have always before his Eyes the goodof the
Commen-wealth , of which a great many choice
men_are fuppofed to Judg more certainly than one. -
. A Kipg may moft commonly blame his own impru- .
dence, Paflions, orill Fortune, if the States hap-
pen to differ from him, from whence it likewifeap-
pears, that their fear is vain,. who think that by this
means; it isat the difpofal of the Eftates, whether
the Common-wealth fhall be fafe or not. “For it can -
fcarcely be fuppofed, that the King fhould be fo -
negligent, asto omit laving open to his Eftates the °
neceflities of the Kingdom, or that.the Eftates be--:
ing fully fatisfied of them, will ever go: dbout to -
betray their own fafety.: But thisis certain, fince
thofe who have conferred the limited power cannot !
be prefumed either to intend to deftroy or diffolve -
the Common-wealth 3 or by their confederacy to
order things fo, that the end of all - Common-t
wealths, cannot beobtained in it, therefore there °
ought to be that favourable interpretation made’
of thofe Conventions .that they really defire :
the -common fafety; - and would by no meaé;s-i

- " : . do.
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do any thing contrary thereunto; fo likewife in
making this compa&, that whatfoever they have
fo agreedto, they are ftill to. be fuppofed to have
that intention,. that nothing fhould be done by rea-
fonof thofe conditionsor parts which. fhould pre-
judice the common fafety, and publick utility, or
whereby the Convulfion ot Diffolution of the Com-
mon-wealth might follow. But if fuch a chance
thould happen, it would be moft convenicnt, that
if the affair will allow of delay, it fhould be pro-
pofed in the Affembly of Eftates, but where this
cannot be done, it may be the Kings Duty dexte-
roully tocorrect thofe complaints that may break
out to the deftruction of the Common-wealth,which
alfo is of the the fame forceinrefpet of publick
Platinth Laws, which the fafety of the people
Lif ::';‘s:’(: and the fupream Law commands fome- -
. .07 times to befilent. As Agefilaus com-
. manded the Laws of Licurgms to fleep
for one day, that thofe might return without igno- |
miny that had fled at the Battel of Levetra. o
‘However, Mr. Hobs will.allow no diftinction
between limited power and abfolute, but will have
all fupreme power to beabfolute, when it is to be
obferved, thatinall thofe aflertions which are too
rudely laid down by him, there is d reftriction to.
be added from the and of all Common-wealths, as
in what he lays downin his .de Cive cap. 5. §. 6.
that he to whom in a Common-wealth there be-
Tongs the right of punithing, can by right compel
all to all things he pleafes, or as he exprefles this
limitation in the fame place, which are neceflary for
the common pedce. and fafety, and Cap. 6.5.13.
-, when by theright of the fupreme Governour he fays
there is connected fo great an obedience of all the
Subjecs as is requifite for the Government-of the - ;
‘. Common-
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Common-wealth, fo when in the placé aforegoin?
he faith, who'ever hath fo' fubjetted his own will
¢ to that of the Prince,that he'may do whatever hé
¢ pleafes, 'without punifhment, ‘as alfo make Laws,
¢ Judg differences,punifh whom he pleafes,& ufe the -
¢ ftréngth & power of a1l menaccording to his own
¢ will,perform all thefe things by the higheft right, -
¢ he hath then granted him the greateft power w icﬁ_
¢ canbe granted.” But it is now to be confidered, -
by whatintention , of on what grounds men were
moved to inftitute Common-wealths, from whénce
it isclear, that no body is underftood to have con-
ferred more power by his Will upon theé Monarch,
then a reafonable man can judg necefliry to that
end : andthat atthough the ‘ordering what may
conduce to thisend" inthis or ‘that occafion, does -
not remairf int thofe'that” have transferred their
power, butimhim on whom that power is transfer-
red, theréfdre the fiipream Ruler can compel the'
Subjedtsto all thofe things which arereally condu-' -
fing to the good-of the Cornmon-wicalth, but he -
ought not to ‘goabout to compel theni to thofe.
things that are contrary to the fafety of the Com- .-
mon-wealth, or againit the Laws of Nature. And’
if he endeavours amy “fuch thfﬂﬁ » without doubt’ *
he tranfgrefles the bounds of his power. Letus
alfo confider the Argumentsby whith the fame Au- .
thor in his De Cive. Cap. 6,¢." 17, endeavours to’
prove that all limitation of Soverdign power is
abfolutely yain, he fays that aflembly which pre- -
fcribed the Laws to'the future King, muft have had”
abfolute power, ‘either habitually, or vertually. If ,
the Affembly remainsconftantly; or adjourns thei’ ~
Meeting from Time to Time, to a certain day and™ *
- place, their power will“be perpetuil, and fo the'
King will not have the Sup;c_am power, but will tlae‘;'

‘ only
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otly a bare Magiftrate. Which' we grant to be
true, if that Affembly can meet by its own Right
4nd Decree of any Affairs of the Common-wealth;, -
and that the King be liable to give thenran Account
. of his Aftions. ~ But if itabfelutely diffolve it felf;
‘unlefs the Contmonwealth be  likewife diflolved ,

there muft in like manner a power be left fome-
where, of punifhing thofe that tranfgrefs the Laws,
which without abfolute power cannot be perform-
cd,” Which is falfe,as alo the Argument by which -
he,would proveit : for he who hath grainted himby -
Right, fomucl power, that he can ¢ompel any of
the Subjects by punifhments, hath fo. great pswer .
that greater cannot_be conferred by.them. But for .
all thiis, whoever will bug tonlider the'end of all
Common-wealths, and thadd thofe, Subjeés by the
fubmiffion of their Wills: and powers; did net im-
mediately become ferfcelefs: Machipes: fo thuy fince
they could grant the ufe of their ynited Forces to
anothicr up%l;; condition, and are able to’judg whe-
“ther this condition be performedor not, fo.they can .
likewife withdraw their' Forces again_upon the
breach. of.the copdition, as. likewife thisis” appa-
renely falfe, that,,tbegc,i§-;no better proyifion againft .

* théabufe bf Apthority, when it is granted limited,
then when it is- lefe abfolite 'y for it is not true, .
~ tint he who hath power enough todefend all Men

(which all that are ndt Fools will ealily grant their
Prince) as alfo ‘power enough to dettroy. them.
“The Commands of a Gen¢ral which are fufficient
to make the Souldiers ftout, to ventire their Lives,
againit an Enemy, yet would be found of no force,. .
if*he Mould command them to~draw their Swords
againft eachother. So_that prudent ‘and worthy |
~ Princes thougli abfojute; will comply with. the Ge-
nius of their Subje¥s, and ¢ fi-times will be fparing |

: : to
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_to.urge them too far though for their 6Wn advanc
" tage, mvhen they cannot be compelled to their Duty
- without fome hazard to the Common-wealth. But
- thofe Subjecs are mot lefsdifcreet, who when they
: are fatisficd, what is not expedient for their Com-
. mon-wealth, have provided by Fundamental Laws,
that .they fhonld not be compelied to it by their
_Princes power. So far fpeaks the. judicions Mr.
- Pufendorf upon this Subject, which though feme-.
what prolix, 1 have thought fitto tranflate verba-
-tim ; becaufe I would not be theught by geing about
.to contrat it, to put my own fence upon his words, .
and befides | know nonran that hath writ miore clear- -
.1y of this Subje&, in ayeiding on one fide an abfoluge
defpotick Monarchy, without falling into that *
" Solacifin in Politicks the divifica of thé .{u-
preme power which he. fuppofes truly incon-
Aiftant with Monarchy. So that if the Reader is not
fatisfied with what I have here writ upon this Sub-
-ject.’I am forry his underftanding and miine are nos
‘framed alike, nor fhall be sngry withhim, if ke
.like an abfolute Monarchy better then that we live
‘under. Provided, hewill never A& any thing to
_produce publick difturbances : or to intreduceit,
“either by force or frawd in this Kingdom. Yet fhall
‘with him no greater Prerogative, then that of
enjoying his own opinion, without impofing it up-.
“on others , who are not yet weary of their Eftates
‘and Libertics, *which fince the Pcople of this ™ ati-
onare not yet weary of. The World is wide cnough,
‘and there are Countries, where this which they
admire as the primitive Government of the World,
and that which they perhaps Reverence as the Pri-
mitive Religion is practifed in its full fplendor : and
indeed are moft fuitable to each other. All the
hurtI'with thofe Gentlemen , that they were all
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fetled in any of them, -even which they like beft,
-~Whilit all plain hearted Englith-men, notwith-
" ftanding fuch fubtile difcouries, as thofe of our
.Author, are refolved to returni the fame Anfwer
_tothem as the Temporal Lerds did to the Bifhops
long fince upon another occafion, Nolumus Leges
"Anglie mutars, of which I hope there is as little fear,
~as there is or ever will,be'juft otcafion for it, - And
o I fhall quit my hands of this ungrateful task,with-
out troubling my felf with his Difcourfe of Witches,
Since his other writings fufficiently aflure us that
“whatever he was in other ' Learning he was no
‘Witch in Politicks, though he had Read Ariftotle,
might perhaps- be better read i the Fathers and

Schoolmen.’ or Civil-Law,than in the Laws of Na-
gure, orthofe of his own Countrey, |

FINIS,
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not atall k. eqd, tromthe-abfol. r. from the.p. 248.
as thatr. as if that,and include from as to..Actions, -
within a Parenthéfis p. 249. L.2c. form r.from p,
250. L. 4. Commiiflary r, Commiflory 1. 6.1. Arrago-
rians and 4. of old 1. 23. cognizance is r. cognizance

- remains-251. L. 2.or alfgr. orelsl. 11. farts r. fore |

253.41. 10. after orders add fhould be confulted p. .,
‘ 256,
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e ERRAT A |
2¢6. 1. 21. Lavetrar. Leuctral. 27, and r: end 25Y.
1. 7. perform r. performing p. 259. L. 30.4d. yet weas. -
ryof.. Lefler errors.in Orthography the Readers
difcretion may correct. : v

—_— ADDEND 4.
TH: quotation in the Marginy p. §0. vid. Meze=
' ray Abrege Chronolsgique belongs to p. 59.1. 22." -
Top. 117. L. 5. That even in the Chriftian Reli~
gion, Men are Mafters of their own lives: when
Gods Glory or the avoiding of imminent fin requires
it, fee the examples of the’ primitive Martyrs Eufe-
bius Eecl. Hiff. Lib.8: Cap: 9. 12.. To Chap. 4. p.
123. L. 24. Andthat- the French look upon therr
Kings to have but an ufufructuary right in the
Crown of France , appears fromthe Declaration of -
the Aflembly des: Notables called K. Francis1. 1527, |
to:give their advice concerning the Redemntion of -
his Children, and his return to Spainthe delivery of
Burgundy, whereupon the three Eftates aniwereda
part. That his perfon belonged to the Realm, and' -
not to himfelf, thae Burgundy was-a Member of the’
Crown of which he wasbut the ufufructuary and for
could neither difpofe ofthe one nor the other. Ae-
zeray Abrege Chron, Francis1. Anno 1527, . - %
. P. 151. 'L 29. after Law; add:the fame Author:
(the Book is queted there , but the Quotation o--
mited) Que quidem fuerint approbara concenfu ssenti-' -
#s € Sacramento Regam confirmata nen poffunt mutars:.
nec deftruitine communi corifen . eoriim omnium quorims.
confilio G confenfu fuerint. promuliata.
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