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To

JOHN YOUNG, ESQUIRE,

PROFESSOR OF GREEK IN THE UNIVERSITY OF GLASGOW.

My Dear Sir,

IN presenting you with a .
Memoir on the Life of our late excellent Friend,.
Mr Millar, I submit it to the pérson who, from
long and familiar intercourse with him, will most
readily perceive any misconceptions of his real
character, or inaccuracies in the representation of
his opinions, |
I am fully aware of the difficulty of delineating
a character such as Mr Millar’s, and I am not in.
sensible of the danger of failing in a species of
~ composition in which some late writings have ac-
customed the Public to the union, in an uncom-

mon degree, of Philosophy-and Taste ; but I could



v DEDICATION.

not be deterred by any selfish regard to my own
reputation, from making that attempt, for which,
in the opinion of our mutual friends, my intimacy
with Mr Millar, beglin by our near connection,
and continued by his kind in‘dulgence, had afforded

me peculiar advantages.
I am, with the greatest regard,

My DEeAR SiR,

Your most obedient Servant,

JOHN CRAIG.

Grascow, February, 1800,
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JOHN MILLAR, ESQ.

mem———

J OHN MILLAR, late Professor of Law in the
University of Glasgow, was born on the 22d June,
1785, in the parish of Shotts, twenty-four miles
west from Edinbugh. His father, Mr James Millar,
a man much respected for his abilities, learning,
and purity of manners, was then minister of that
parish ; but, two years afterwards, he was translated
to Hamilton, where he spent the rest of his life.
His mother was a daughter of Mr Hamilton of
Westbuin, a gentleman of considerable estate in
the county of Lanark. :

When the family removed to Hamilon, Mr

Millar went to reside at Milheugh, in the parish of
‘ b
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Blantyre, about eight miles from Glasgow, with
his uncle Mr John Millar, who had been edu-
cated in- Edinburgh as a writer to the signet, but,
" from bad health, had given up that profession,
and retired to a small estate which had been long”
in his family, Here Mr Millar, being taught to
read by his uncle, continued to reside, till hé was
of the proper age to go to the Latin school. In
" 1742 he was brought to Hamilton to learn Latin
and Greek, under Mr Pillans, who taught the
Grammar School of that town with considerable
reputation.

In 1746, he went to Glasgow College, where he
distinguished himself as an attentive and intelligent
student. During one or two winters, he boarded
in the same house with Mr Morehead, afterwards
of Herbertshire, with whom he formed an early
friendship, which their very different pursuits in
after life never obliterated. When he was a few
years older, he lived in'Collége Chambers, and
usually dined with the celebrated Dr Cullen, then
Lecturer in Chemistry, whose wife was cousin-ger-
* man to his mother. Those who have been so hap-
" py as to be acquainted with Drand Mrs Cullen will

recollect, with delight, the elegance which distin-
guished their conversation, and will easily be able
to appreciate the advantages of this connection, to a
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young man, in forming his manners, and improving
his taste.

In the evenings, as a relaxation from sttidy, Mr
Millar used frequently to pass dn hour or two at
the house of Mrs Craig, whose eldest son possessed
a taste for literary conversation and philosophical
experiment, not at that time very common among
merchants. Here he met with several young men,
intended for different professions, but almost all
fond of literary inquiries; in particular, it was here
that he formed®an acquaintance with Mr Watt, now
of Birmingham, whose discoveries have entitled
him to the gratitude of his country, and the ad-
miration of the world. At this time, Mr Millar was
remarkable among his companions for the vivacity
of his conversation, as well as the extent of his
knowledge, and his powers of argument. ¢ In our
¢ meetings,” says Mr Watt, (in a letter with which
he honoured me relative to this memoir) ¢ the
“ conversation, besides the usual subjects with
“ young men, turned principally on literature, reli-
* gion, morality, history ; and to these conversa-
“ tions my mind owed its first bias to such sub-
. “jects. Mr Millar was always looked up to as
“ the oracle of the company ; his attainments were
“ greater than \those of the others ; he had more

b2
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“ wit, and much greater argumentative powers.”’
He adds, with that modesty which ever accom.
panies real genius, ¢ He was a man when I was a
“ boy, though in years little my senior. The di-
“ versity of our pursuits made me know less of
“ him afterwards than I should otherwise have
“ done ; but wealways continued attached friends,
“ and I consider myself as indebted to him for much
¢ useful knowledge.”

It was also during Mr Millar’s studies at Glasgow,
that he formed an acquaintance and friendship with
Dr Adam Smith. He had attended the Logic and
Moral Philosophy Classes before Dr Smith was ap-
pointed to thése Chairs; but, having come to the Uni-
versity for instruction, not merely to go through a
common routine, he eagerly seized the opportunity
of hearing Lectures which excited, and fully gratifi-
* ed, the public expectation. His intelligence and
ardour soon attracted Dr Smith’s notice, and at
this time was laid the foundation of that mutual
esteem, which, during the few years they were after-
wards Professors in the same University, produced
lasting intimacy and friendship. Itis probable that
Mr Millar’s attention was first directed to that parti-
cular line of research, in which he afterwards became
so eminent, by Dr Smith’s Lectures and conversa-



JOHN MILLAR, ESQ. r

tion; and it was with much pleasure, that he after-
- wards seized every opportunity of acknowledging his
- obligations to the instructions he at this time enjoy-
ed*. Thevery gratifying proof of Dr Smith’s esteem,
which he received long afterwards, in being in-
trusted by him with the education of his relation, Mr
Douglas, (at a time when he himself could ill spare
the pleasure of his society) has been noticed by the
elegant biographer of that celebrated philosopher t,
Mr Millar’s friends intended him for the church,
and it was with this view that he began his studies
at Glasgow. In a young man ardent in inquiry,
there must always, however, be some disinclination
to fetter himself by established articles of belief ;
and the Church of Scotland holds ont few induce-
ments to the ambition of him who is conscious of
superior talents : Mr Millar, accordingly, soon be-
trayed a desirg to adopt a different profession, and
to this he was probably still farther induced, by his
occasional residences, duril'lg,the_summer, at Mil-
heugh, His uncle, thoygh much retired from the .
world, and naturally diffident and reserved, was a
man of eice}lent understanding and most amiable

* See Historical view of the English Government, Book
ii. Chap. 10. Note.

1‘ See Mr Stewart’s Life of Dr Smith, at the conclusion.
bs
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manners. He had read, with much attention,
‘whatever related to the history of his own coun,
try, and had observed, with much acuteness, the
various struggles of parties during his own times.
An ardent friend of civil and religious liberty,
zealously attached to the Revolution settlement,
and to the party of the Whigs, his early instructions
probably contributed to form, in his nephew’s mind,
those sentiments of independence, which, through
his whole life, he himself had steadily maintained.
Next to history and politics, his favourite subject
of reading and conversation was Scotch Law, for
which he always retained a fondness, derived from
his early education, and perhaps increased by the
consequence it gave .him as a Justice of Peace
among his country neighbours, It was natural
that Mr Millar, in choosing a profession, should -
be influenced by the taste of his uncle, with whom
he had passed the early period of his life, who had
instructed him by his conversation, and whom he
.saw respected for his understanding and legal know-
ledge. Fortunately Mr Millar’s father, though
much attached to his own profession, and desirous
that his son should succeed him in those duties,
from the regular and able discharge of which he
had derived much happiness and great respectabi-
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lity, was not inflexible in his determination; so that,
with little opposition from his friends, Mr Millar
was allowed to turn his attention from the Pulpit to
the Bar. -

About the time that Mr Millar had finished his
studies at Glasgow, he received an invitation from
Lord Kames to reside in his family, and superin-
tend the education of his son. It would be super-
fluous to dwell on the advantages he must have
derived from the society of a man, so remarkable
for the variety of his knowledge, the ardour of his
literary curiosity; and his taleht in communicating
information in its most pleasing form. Consider-
ing Mr Millar as a young man of superior abili-
ties and attainments, Lord Kames had much plea-
sure in solving any difficulties that occured to him
on subjects of law, and few days passed without
some improving conversations on various topics of
p hilosophical research *. In this society he spent
about two years; during which time, that attachment
to the study of the history of mankind and of politi-
cal institutions, which Dr Smith’s lectures had ex-
cited, could not fail to be strengthened by the

# T am indebted for this information to Lord Kames’ son,
G. Drummond Home, Esq. : ‘
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communications of a philosopher engaged in nearly
similar pursuits.

. It was chiefly at this period, also, that Mr Millar
had an opportunity of cilltivating an acquaintance
with Mr Hume. The urbanity of this illustrious
author never failed to conciliate the friendship even
of those who viewed his political opinions with dis-
like, and his metaphysical tenets with abhorrence.
Mr Millar had few prejudices of this kind to con-
quer. Though a steady and zealous Whig himself,
he had no enmity .to speculative Tories; -and, con-
vinced of the truth of Mr Hume’s metaphysical

_ -opinions, he was not of a temper to abandon a sys-
tem, which appeared to him to, afford a satisfactory
explanation «f many of the phenomena of the hu-

" man mind, because it had been attacked by igno-
‘rant and illiberal abuse. Mr Hume’s visit to the
Continent, which took place a few years after this,
‘together with Mr Millar’s change of residence and
‘numerous avocations, prevented this acquaintance
from being improved into that intimacy, which their
mutual respect would, in other circumstances, have
produced; but they never failed to seize such op-
portunities of enjoying each others .society, as af-
terwards occurred. From Mr Hume, Mr Millar
received the same flattering mark of confidence a5
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“from Dr Smith, having been entrusted with the
education of his nephew, the present irery emi.
nent Professor of Scotch Law in the University of

_ . Edinburgh, ,

- In 1760, Mr Millar was called to the Bar; or,

according to the Scotch technical phraseology, he -

passed advocate. He was fortunate enough, during
the very short time he practised as a lawyer, to
have some opportunities of appearing before the In-

- ner House*, and, on these occasions, he received very

flattering compliments from several of the Judges.

He was indeed universally ‘considered as a very

risin'g young lawyer; and it was not without §ur-

prise that his friends learned his intention, on the
death of Mr Hercules Lindsay, of applying for the

‘Law Professorship at Glasgow. Itseemed to them

an extraordiniary want of ambition in a young man,

whose talents entitled him to look forward to the
highest honours of his profession, at once to aban-
don all these hopes, and sit down contented with
the moderate revenue, and the less brilliant reputa-

#The supreme Civil Court, composed of allthe fifteen Judges.
_A ‘lawyer is often many years at the Bar before he has an
opportunity of speaking, except in the Outer House where all
causes are tried in the first instance, by a e;ingle Judge, without

a jury.
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tion, of a Teacher of Law. They knew that he
could not be prompted to such a step by timidity,
for his temper was uncommonly sanguine; nor
by indolence, for never was a mind more active.
He was induced, howéver, to take this resolu-
tion, by his having, about this time, married Miss
Margaret Craig, a lady nearly of his own age, to.
whom, while visiting on a familiar footing at her
mother’s, he had become strongly attached.

He saw that it was impossible for a young law- -

yer, whatever his abilities and diligence might be, to

maintain a family; even with the most rigid ceco-
nomy; and he was unwilling to risk the becoming a
burden on his father and uncle. The emoluments
of a Professor of Law were not, indeed, very great;
but they were much superior to what, for many
years, he could expect to reach at the bar; they
were sufficient to ‘enable him to maintain a family
in a respectable manner; and, by his own exer-
tions, he hoped to increase the number of students,
on which, at Glasgow, the emolument of a Pro-
fessor chiefly depends. The situation, too, if not bril-
liant, was highly respectable; and he was happy to.
think, that those speculations on law and govérn-
ment, which had always been his favourite studies,
were now to become the business of his life, the
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source of his income, and the foundation of his fu-
ture reputatlon

With such views, he applied for the vacant
Chair; and, through the interest of the guardians
of the Duke of Hamilton, then a minor, and at the
recommendation of Lord Kames and Dr Smith,
he was appointed Professor of Law in the Univer-
sity of Glasgow, in 1761, about sixteen months
after he had been called to the bar.

From the absence of the higher Courts of Jus-
tice, Glasgow lies under many obvious disadvan-
tages, as a school of law; and, accordingly, the
students of Law in that University, previously to
Mr Millar’s appointment, seldom exceeded four or
five, and sometimes fell short even of that number.
From the first moment of his appointment, there
was a very general expectation that Mr Millar would
greatly improve, in this branch of education, the
character of the University, (as a place for legal
vstndy); but I believe his most sanguine friends never
entertained the idea, that he could possibly raise
it to that degree of celebrity, which it soon attain-
ed. The improvement, in a few years, became ra-
pid: he had, frequently, about forty students of
Civil Law ; while those who attended his Lectures
on Government, often amounted to a much greater
number. To establish and maintain the reputation
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of his classes, became with him the principal object
of his life ; and never, perhaps, was any object fol-
lowed out with more ardour or perseverance.. He
was not merely desirous to convey to his students
just views and accurate information; but he was
anxious to convey them in the manner most likely
to seize the attention, and to produce habits of ori-
ginal thought and philosophical investigation; thus
rendering Lectures, formerly considered as useful
only to lawyers, the most important schools of
general education. |
From the first establishment of the University, it
had been the custom to employ the Latin language
in all academical prelections; a custom originating
in the exclusive admiration entertained of ancient
literature, during the dark ages, and continued to
later times, by the blind attachment of all public
seminaries to old and antiquated forms. By de-
grees, it was discovered that every man will express
his ideas with the greatest clearness and force in
that language in which he is accustomed to think;
and that an audience must lose much of the .sub-
stance of a lecture, when part of the attention is
necessarily occupied in estimating the exact import
of the words. Such truths, obvious as they now
appear, were but slowly received ; but, at last, the
practice of lecturing in English had been intro-
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duced into the philosophical classes at Glasgow, and
this alteration rendered it still more difficult for the
students, now unaccustomed to follow the compli«
«cated arrangement of a Latin period, to compre-
hend, with facility and accuracy, the lectures on
Roman Law, which still continued to be delivered
in Latin. The old custom was however retained
in those classes, after it had been laid aside in others,
very possibly from some fancied propriety in lec-
turing on the Laws of Rome, in the language in
which they had been: pi'omulgated and compiled ;
and so wedded were the older members of the pro-
fession to this practice, that, when Mr Lindsay.
(Mr Millar’s immediate predecessor) began to
deliver lectures on the Institutes of Justinian, in
- English, the Faculty of Advocates made formal-
application to the University, requesting that the
practice of teaching the Civil Law in Latin might
berestored. Mr Lindsay, with a steadiness which
did him honour, refused to yield to thisinterference;
and Mr Millar, from the moment he was appoint-
ed to the Chair, adopted the English language in
all the courses of lectures which he delivered.
But, as Latin is still used in the customary trials,
preparatory to a young man’s being called to the
Bar, he thought it proper to employ it in the daily
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examination of theCivil Law classes, that his studenté
might not be under the disadvantage of being alto-
gether unaccustomed to the language in which the
Faculty of Advocates still conduct their examina-
tions.

Perhaps it is in some measure to the adoption of
the English language in his several classes, that Mr
Millar owed part of his success. Had the same
improvement been introduced at Edinburgh, it may,
I think, be doubted whether his talents and utmost
exertions could haveraised the Law Classes of Glas-
gow from the low state to which they had fallen,
and in which, from the absence of the Courts, they
seemed destined to remain. = But the Law Profes-
sors of Edinburgh, for a long time, continued to
read their lectures in Latin, and, before they thought
proper to abandon this custom, Mr Millar’s fame
was too well established, and too widely diffused, to
admit of any competition. ,

Mr Millar never wrote his Lectures ; but was ac-
customed to speak from notes, containing his ar-
rangement, his chief topics, and some of his princi-
pal facts and illustrations. For the transitions from
one part of his subject to another, the occasional

allusions, the smaller embellishments, and the whole
 of the expression, he trusted to that extemporane-
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ous eloquence, which seldom fails a spéaker deeply
interested in hissubject. In some branches of sci-
ence, where the utmost precision of language is
requisite to avoid obscurity or error, such a mode
of lecturing may be attended with much difficulty,
and several disadvantages: But in Morals, in Juris-
prudence, in Law, and in Politics, if the Professor
make himself completely master of the different
topics he is to illustrate, if he possess ideas clear
‘and defined, with tolerable facility in expressing
them, the little inelegancies into which he may oc-
casionally be betrayed, the slight hesitation which
he may not always escape, will be much more than
. compensated by the fulness of his illustrations, the
energy of his manner, and that interest which is
excited, both in the hearer and speaker, by extem-
poraneous eloquence.

Lecturing is obviously more connected with pub-
lic speaking than with writing. In a finished -
composition, we expect to find the author’s arrange-
ment accurate, his language correct and elegary,
his. ideas clearly and concisely expressed. Pro-
lixity we vregard as a fault both disagreeable and
inexcusable; because, having his book before us,
we can easily refer to any passage which we have
forgotten or imperfectly comprehended, and thus
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supply the defects of our memory or attention. In
lecturing, the same rules will by no means apply.
An idea must be turned on every side, that all its
various connections may be .perceived; it must
be presented in a variety of lights, and a variety
of forms, that, in some of- them, it may be so
fully impressed on the mind, as readily to recur
when afterwards alluded to. For these purposes,
it must be repeatedly urged with that earnestness
of manner, which can seldom be commanded, in
reading over, year after year, what was written at
a distant period, and, probably, in a very different
frame of mind. Those who were so fortunate as
to witness the animation with which Mr Millar de-
livered his Lectures, the delicacy with which he
seemed to perceive when his audience fully under-
stood his doctrines, the interest whichhe gaveto sub«
jects sometimes in themselves not very inviting, the
clear conceptions that he conveyed, and the ardour
of inquiry which he excited, will never hesitate to
pronounce, that written .lectures could not pos:
sibly have been so fascinating, or so instructive.
Itis also a most important advantage attending
‘extemporary lectures, that the Professor can, with
ease to himself, follow the general progress of sci-
ence, or insert the occasional results of his own
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private investigations. The trouble of making al-
~ terations on written lectures is apt, on the con-
trary, to deter from future inquiry, and even to
prevent.the correction of acknowledged error. He
who has, with much labour, transcribed a system of
lectures sufficient for his regular course, can nei.
ther omit nor insert a topic, without extending or
condensing some other department of his subject;
he can change none of his principles, without al-
tering his inferences, and expunging many al-
lusions that may occur in other parts of his
course; he can neither adopt new opinions, nor
admit new facts, without inserting new conclu-
-sions, and new modifications of his other doc-
trines. Such a revision of written opinions will
usually be found too great a task for human exer-
tion; and the lectures will continue to be deliver-
ed with all their original imperfections. In the
mean time, some of the students, more industrious
than the rest, will perceive that the professor
seems ignorant of what has been published on the
science which he preténds to teach; the secret will
soon be whispered round the class ; and all respect
for his talents and information will -bg irrecover-
ably gone. But an extemporaneous lecturer can
alter, modify, and improve his system, with little

comparative trouble. The addition of a few lines,
c .
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the expunging of a-few words, even a particular
mark upon’the margin of his note book, will en-
ablehin to correct any erdors into which he may
‘have fallen, and to add \whatever important disco-
‘veries lhave been made by himself or others. Ac-
cordingly, in Mr Millar’s notes, now before me, I
“find sbme ‘pages effaced, many references, and
‘many: leaves inserted ; and, from a distinct recol-
lection of particular conversations, I can decidedly
assert; that, although he delivered the same courses
of Lectures for forty years, many improvements
were made, many important disquisitions were in-
troduced, within a very short period of his death.
Not satisfied with . explaining his opinions in
the most perspicuous manner in his Lecture, Mr
Millar encouraged such of the students as had not
~ fully comprehended his doctrines, or conceived that
there was some error in his reasonings, to state to
~ him their difficulties and objections. With this
view, at theconclusion of the Lecture, a little circle
_ of his most attentive pupils was formed around him,
when the doctrines which had been delivered were
canvassed with the most perfect freedom. Before
a professor can admit of such.a practice, he must be
.completely master of his subject, and have acquired
‘some: confidence in his: wn.quickness at refuting
objections, and: detecting sophistry. A few instan-
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ces of defeat might be injurious to his reputation,
and to the discipline of the class. But, should he
possess a clear comprehension of all the bearings
of his system, joined to quickness of understand-
ing and tolerable ease of expression, he will derive
the most important advantages from the unre-
strained communications of his pupils. He will
learn where he has failed to convey his ideas with
accuracy, where he has.been too concise, or where
imperfect analogies have led him into slight mis-
takes; and he will easily find a future opportunity
to introduce new illustrations, to explain what has
been misapprehended, or correct what was really
an error. To the students, such a practice in-
sures accurate knowledge; it teaches the important
lesson of considering opinions before adopting
them, and gives an additional incitement to strict
and vigilant attention. Accordingly, to be able to
state difficulties with propriety, was justly looked
upon by the more ingenious and attentive students
as no slight proof of proficiency; and to be an ac-
tive and intelligent member of the fire-side com-
mittee, never failed to give a young man some con-
sideration among his comipanions.

The proper business of the Professorship to
which Mr Millar was appointed, is to deliver Lec-

tures on the Institutions and Pandects of Justinian,
c2
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But the eniploymiént’of 4'whole winter in tracing,
with the tmost accuracy atid:tedious erudition,
the exact ‘tiné of Rottin Law, seemed to him a
mere waste of #me and study. Whatever it was
‘useful to know ofthe Institiites, he thought might
be sufficiently taught in the half of the session, or
tertn; and he wished to devote the rest of it to a
-course of Lectures on Jurisprudence. After, there-
fore, going over the Institutes, according to the
arrangement of Heineccius, and explaining the
nature and origin of eich particulat right as it oc-
curred, he begana new course of Lectures, in which
“he treated of such general principles of Law as
pervadé the codes of all nations; and have their
- brigin‘in those sentiments of justice which are im«
-printed ‘on the human heart.

-+ The muiltifarious doctrines to be explained in the
- Pandects prevented him from shortening the time
allotted for that branch of legal study; but, aware
that the ordinary arrangex;xent is confused, and
almost unintelligible, he soon published a new
syllabus, following very nearly the order of the
Institutes, according to which he discussed the
various and sometimes discordant laws of Rome,
and the still more discordant opinions of Roman
lawyers. In these two courses, he gave every
information that could be desired on Civil Law,
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whether considered, as;merely-an object of literary
curiosity, or as the hasis.of modern. Law, and con-
sequently a most useful commentary on .the muni-
cipal systems of the greater. part. of Europe.. - ...
These Lectures, which. most: men would have
found sufficient to engross all their time, and oc-
cupy all their attention, still left Mr Millar some
leisure, which he thought he could not employ
more usefully, than in giving a course of Lectures
on Government, As this class ‘occupied an hour
only three times a week, he was afterwards induced
to appropriate the same hour,. on two other days,
to the teaching of Scotch Law, a branch of study
useful to every Scotchman, and particularly neces-
sary to a number of young men, who had no
other opportunity of becoming acquainted with
the principles of that profession, which they were
afterwards to exercise. The class of Scotch
Law he thought it sufficient to teach every second
year. .
A few years before his death, Mr Millar was
led, by the attention he always paid to the advan-
tage of his pupils, to prepare and deliver a course
of Lectures on English Law. In this course it
could not be expected that he should convey more
information than is.contained in the best authors ;
but he greatly simplified and improved the arrange-
c3
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ment, and accounted for the various rules and even
fictions of English Law, in a manner more satisfac-
tory, than by vague analogies, or that last resource
of ignorance, an unmeaning reference to the pre-
tended wisdom of our ancestors. |

It would be uninteresting to many of my read-
ers, were I to enter into details respecting the Lec-
tares on Roman, Scotch, or English Law; but
- Jurisprudence and Politics are sciences so import-
ant to all, and so instructive in the views they ex-
hibit of human nature, that a slight sketch of Mr
Millar’s manner of treating these subjects may not,
perhaps, be unacceptable. Some view of these
Lectures seems indeed the more requisite, as they
were, in a great meastre, the foundation of his
high reputation; and, having never been commit-
ted to writing, they cannot now, in any perfect
form, be submitted to the public. In attempt-
ing this sketch, I shall merely give an idea of the
general principles and order, according to which
he proceeded to investigate these most important
sciences, passing slightly over the numerous and
vety ingenious disquisitions to which they naturally
led, and omitting- many important doctrines which
he established on the firm basis of justice, and the
public good. To enter fully into the subject, would
not be so much to give an account of Mr Millar’s
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life, as to write a number.of treatises on what are at
 once the most abstruse, and most useful, h;n";lnc'heﬁqf 3
Law, Government, and, Political economy. v

Tuz ‘Ancients seem never to have thought of
delineating a general system of laws founded on
the principles of justice, independent of such modi-
fications as have been praduced, in each parucula.r_‘
country, by circumstances not umversally applp-;
cable to mankind. This important branch of scxence’;
was reserved for the moderns, among whom Gro-_
tius is the first and most eminent author, who took:'
a view of the sub]ect so general and extended. He
has been succeeded by a multitude of Iater wnters,l
most of whom, however, may be cons:dered rather
as his commentators than as original authors. A
science, promising such benefits to mankind, re-“
quired only to be pointed out in order to excite the
attention of the learned; ‘it spread rapidly over
‘the whole of Europe, and soon became an estab-
lished branch of education in many Universities.

It was, indeed, a most important step in the ad-
vancement of legal study. By displaying to man-
kind an ideal perfectioxi of Law, which, if attain-
ed, must have secured their prosperity and happi-
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ness, it furnished them with a standard by which
the particular institutions of each country might
be examined and corrected ; and, by exhibiting the
frequent deviations of municipal law from such a
standard, it weakened that blind admiration of
old and local usages, which is the great sanctifier
of abuses, the most dangerous enemy of truth.
The systems of Universal Law, however, which at
different times have been given to the world, seem
liable to several objections. They could be illus-
trated in no other way than by reference to particu-
lar laws, so intimately blended with other regula-
tions, and with peculiar customs and manners, that

the reasoning lost much of its universal character,
" and often assumed the appearance of dissertation
on the institutions of an individual nation. For
the most part, the writers on Jurisprudence follow-
ed too closely the system of Roman Law, even
where that system is defective ; but sémetimes, al-
$0, in endeavouring to avoid this error, they enter-
ed so imperfectly into.legal details, that their con-
clusions appeared vague and inaccurate.

It may farther be objected to almost all the writers
on jurisprudence, that they have insisted too. much
on what a man, in a particular situation, sught..to
do, rather than on what he can justly be compelled
to do ; thus confounding the important distinction
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between Ethics and Law, and forgetting that, though
the one be a branch of: the other, it is necesssary
to keep their respective limits strictly in view, if
we would establish any system of rules for the
conduct of individuals which society has a title to
enforce. From the disregard of this distinction,
systems of jurisprudence came to resemble systems
of morals in almost every thing, except their being
treated in a more formal, and t:ar less interesting
manner. '

A new branch of study displayed itself to the
capacious mind of Montesquieu. By considering
the various and important deviations from the
standards of jurisprudence observahle in the laws
of every state, he was led to compare together the
different nations among whom similar deviations
may be discerned ; to contrast their situation with
that of other countries where the laws have an op-
posite bias j -and thus, from an extended view of
human nature, to deduce the causes of these dif-
ferences in laws, customs, and institutions, which,
previously, had been remarked merely as #solated
and uninstructive facts. In this inquiry 4te had
been followed by many philosophers, in-different
parts of Europe, and by none more succesefully
than our countrymen, Lord Kames and DriSinith,
the former in tracing the history of manners and

\
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of private law, the latter in delineating the progress
of public institutions.

Mr Millar, in his Lectures, conjoined those se-

parate views of jurisprudence. He began by in-
_ vestigating the origin and foundation of each right
in the natural principles of justice ; and afterwards
traced its progress through the different conditions
of mankind; marking such deviations from the
general rule as the known circumstances of particu-
lar nations might be expected to occasion, and ac-
counting, in the most satisfactory manner, for those
diversities in laws, which must otherwise have ap-
peared irreconcilable with the idea that thereis any
thing stable or precise in the moral sentiments of
mankind. '
Asa preparation for this course of inquiry, it
was obviously necessary to investigate the princi-
ples of Moral Approbation. On this subject, Mr
Hume and Dr Smith have written treatises, equally
eloquent and ingenious; and, to Mr Millar, little
appeared to be wanting, but to combine their sys-
tems. -

Both of these philosophers have shewn, by a very
extensive induction, that whatever is considered as
useful, to ourselves or others, gives us pleasure;
whatever is thought detrimental, gives us pain. This
is the case, whether the good or evil be produced
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by inanimate objects, or by sentient beings; but
when by the latter, the pleasure, excited by the
perception of - increased happiness, is connected
with a feeling of good-will towards the agent;
and the pain, arising from the perception of hurt
or injury, is attended with a sentiment of dislike,
Whether the good or evil may affect ourselves or
others, we never fail to experience such senti.
ments ; where our own good is promoted, we feel
direct pleasure and gratitude ; where the good of
others is increased, we experience a reflected or
- sympathetic pleasure and gratitude, exactly the
same in their nature, though always weaker in de-
gree. .

The direct good, or evil, proceeding from an
action, is often of less real importance to general
happiness than such remote consequences as are
neither intended by the agent, nor directly obser-
vable by the spectator. Every breach of duty,
besides occasioning immediate evil, weakens the
influence of those general rules, by which, while
exposed to temptations, the virtuous regulate their
conduct ; and every crime that is unpunished tends
to destroy the strongest barrier which human
society can oppose to vice. But such remote and
contingent results of actions, though they exert a
powerful influence on our rioral sentiments,' do
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not affect us equally with their more direct and
obvious effects. ~'We enter more readily into
what is immediately present to us, than into general
and distant consequences, which it requires much ex-
perierice and attention to discover, and some effort
of imagination to delineate. Existing and present
happiness makes a lively impression; future and
contingent utility is more faintly and obscurely
felt. :
Although the system of utility thus accounts for
much of our moral sentiments, Mr Millar was con-
vinced, that, by itself, it could afford no satisfactory
solution of many difficulties suggested by the expe-
rience of mankind. The sentiment of approba-
tion arising from utility seems cold and languid,
when compared with the warm burst of applause
sometimes excited by a virtuous action; an ap-
plause, too, which bears no proportion to that ex-
perience and knowledge, which might enable the
spectator to grasp all the distant consequences of
the action, but frequently is most enthusiastic in
the young and ignorant. Nor does the degree, in
which we approve of the different classes of their vir-
tues, correspond to the respective degrees of utili-
ty ; Prudence is, in most situations, a more useful,
though certainly a less admired quality, than Cou-
rage ; and Justice, the most essential of all the vir-



JOHN MILLAR, ESQ, xxix

tues to human welfare, meets with less rapturbus
applause than irregular, and perhaps thoughtless,
Generosity. ' ?

What was thus defective in the theory of utility,
seemed to Mr Millar, in a great measure, to be
supplied, by the systems which found our approba-
tion of virtue on the sentiment of Propriety. We
approve of such actions as we are led to expect
from the particular circumstances in which the
agent is placed, of such as appear to us agreeable
to the general standard- of human nature ; and, as
any remarkable deviation from the ordinary figure
of the human body is disgusting, so are we displea-
sed  with any remarkable deviation from the con-
stitution of the human mind. These sentiments of
approbation and dislike have, by some authors,
been referred to the influence of Custom; but they
seem too steady and regular in their operations, to
be the offspring of what is so very capricious. It -
is true that custom may bestow a higher applause
on particular classes of virtues than, in themselves,
they deserve; that it may diminish the abhorrence .
of certain vices, by rendering them objects of more
cursory observation ; that it may even reconcile us
to flagitious. crimes; which, from particular circum-
stances, we have associated with some of the higher

[ZE
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virtues; but all such effects of custom are merely
to modify, and that in a smaller degree than is usu-
ally apprehended, the other sentiments of moral
approbation springing from more regular sources.
Dr Smith has given a most ingenious and elo-
quent account of our sentiments of propriety, which
he derives from the pleasure of Sympathy with the
feelings of the agent, He has shewn, in the most
satisfactory manner, that the perception of the co-
incidence of our own sentiments with those of
others, is always attended with an exquisite enjoy~
ment ; and that the appearance of any repugnance
between our feelings and those of our fellow-men
is productive of disgust. Not only is this true
with regard to moral sentiment, but in every taste,
opinion, and emotion. Hence the charms of pure
and disinterested friendship, and the difficulty of
continuing an intimate intercourse with those who,
on subjects of much interest and frequent occur-
rence, think very differently from ourselves. It is
in judging of human conduct, however, that this
principle acts its most important part. When our
attention is called to the behaviour of another, we
immediately conceive how we should have acted
in similar circumstances ; and, according as our
- sentiments do, or do not, correspond to those he
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has discovered, we feel pleasure and approbation,
or pain and dislike. Nor are these moral feelings
liable to any important irregularities. When re-
moved from temptation, and free from the influ-
ence of passion, all men are brave, temperate, just,
and generous; consequently, these virtues must al-
ways appear proper, and the opposite vices impro-
per, to the unconcerned spectator.

Mr Millar fully adopted this opinion of Dr
Smith ; but still he thought the system would prove .
defective, unless more weight were given to an ob-
servation which had been stated, rather in a curso-
ry manner, both by that author and Mr Hume,
The degree of applause excited by virtue is not
dependent solely on the propriety and utility of the
action, but also on the difficulty which we know the
agent must have overcome, and the mental energy
which he has displayed, in reducing his feelings
to the level of those of the unconcerned spectator.
The passions, in many cases, being slightly affected, -
a small exertion is sufficient ; in other situations,
the utmost effort of self-command is indispensible :
The one we simply approve; the other we applaud
and admire. In this view, our moral sentiments
bear a striking analogy to the principles of taste;
and, though Mr Millar did not admit that intimate
and necessary connection between them which has
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been asseited by an eminent authot *, he traced,
with much ingenuity, and much felicity of illustra-
“tion, the likeness which exists, both between the
sentiments themselves, and the means by which
they are excited. That virtue which is new or ex-
traordinary in its nature, which breaks forth when
we expect and dread the opposite vice, which ex-
hibits high powers of self-control, and produces
some great and striking benefit to man, raises our
admiration to sublimity and rapture ; while a life
spent in acts of beneficence and kindness, like a
rich and beautiful landscape, excites the more gen-
tle emotions of complacence and delight.

Such are the outlines of the analysis of our moral
sentiments, according to which Mr Millar account-
ed for the various rights-acknowledged and pro-
tected by society. In doing this, he was careful
to separate and distinguish Justice from the other
virtues. The rules of virtue, he observed, are sa.
tisfied, when a man abetains from injuring others,
although he should make no addition whatever to
general or particular happiness. He who fails in
prudence, in temperance, in courage, or benéfi-
cence, may become an object of dislike; he may
destroy his own happiness, and disregard many

* Lord Kames, in the Introduction to the Elements of Cri-
ticism.
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opportunitiés of promoting that of others; but, hav-
ing done no direct injury, he can scarcely. become
the object of general indignation. The infringement
of the rules of Justice, on the other hand, never fails
to excite resentment in the breast of the person in-
- jured, and indignation in that of the spectators ;—
an indignation, sometimes satisfied with the redress
of the wrong, sometimes demanding the infliction
of farther pain or mortification on the delinquent.

At the same time, he who has thus subjected him- -

self to merited punishment, can never complain of
a sentence, which his own conscience must ap-

* - prove, or pretend that he was not aware of the na-

tural consequence of his crimes. ‘The rules of con-
duct prescribed by Justice, unlike the dictates of
the other virtues, are always clear and precise. Fre-
quently it may be a matter of some difficulty to de-
termine ‘what measure, in the particular circum-
stances of the case, may be most prudent or most
beneficent ; but never can any person be at a loss
to know, when he deliberately diminishes the com-
forts or enjoyments of others, or be unconscious,

. that by so doing, he renders himself the object
of merited punishment. For these reasons, it is--

on the virtue of Justice, and on that virtue alone,
that Laws, the object of which is to maintain
.- d o

3
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rights and repress injuries, must be’ altogether
founded. o . '
General systems of Law have rarely, if ever,
been formed by the prospective wisdom of legis-
latorss but have arisen gfadually, and almost in-
sensibly, from the slow progress of human expe- -
rience. When a dispute has taken place between
two individuals, the spectators will naturally assist
him, with whose motives they sympathize; who"
seeks no undue advantage, but merely wishes to
retain what, without loss to others, is already in
his possession. They will disapprove of the con-
duct and motives of that person, who, disregarding
the good of his fellow-men, seeks his own advantage
by the direct injury of another, and they will per-
ceive that, by preventing his intentions, they take
nothing from those comforts, which, with inno-
cence, he can command. Between two such
competitors for the possession of any object,
there being no room for hesitation, the spec-
tators are led immediately to interfere, and pre-
vent injustice. - Being also sensible that they
themselves are liable to similar wrongs, against
which a general combination. is the only effectual
_ protection, they are farther prompted to such an
interference, by a species of self-interest. Such
simple and obvious considerations must occur to



JOHN MILLAR, ESQ. XXXV

men.even in the rudest state of society ; and, in
Mr Millar’s opinion, they sufficiently account for -
that general resemblance, which may be discovered
in the laws of all countries, however different in
their circumstances, or remote in their situations.
It was therefore to such simple ideas, not to great
and extended views of policy, that he traced the
origin of the different recognised rights of indi-
viduals, and on such universal feelings, that he
established their justice.

But, when we examine more particularly the laws
and customs of different countrigs, we are struck
with a diversity, and even opposition, among their
regulations, which might almost lead us to suspect,
that different nations, "had been.influenced, by op-
posite, and. inconsistent, principles of Morals.

A nearer inspection, however, will convince us,
that these diversities, important as they certainly
are, may frequently arise from diversities :no less
striking in the conditions of different’ nations.
Some tribes, drawing a precarious subsistence from
hunting and fishing, and impi'ovidentv for futurity,
seem scarcely raised above the rank of irrational
beings: Others, having learned to domesticate par-
ticular animals, are exempted from the danger of

. immediate want, yct forced to wander from place

to place, in search of the spontaneous productions
d2
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of the earth: Those who inhabit a country of
* greater fertility, or who have discovered the means
- of improving fertility by labour, relinquishing
their wandering habits, trust for their subsistence -
to the more certain resources of agriculture: From
particular situation, or gradual discovery, some
nations are led to meliorate, by human art, the
rude produce of the soil, or to exchange their su-
perflueus commodities for other, and to them more
* desirable, means of enjoyment: Distinctions of
professions, ‘and of ranks, are introduced; new
- sources of gratifigation are discovered ; new wants
excite to new exertions; the human mind is cul-
tivated and expanded ; and man rises to the high.-
est pitch of civilization and refinement.

It were surely unreasonable to expect that, dur-
iflg all these successive changes, the laws should
remain the same. Rules are gradually multiplied,
as inconveniencies are felt, as new modes of in-
justice are detected; and such rules, simple and
inartificial at first, are gradually ‘'modified and ren-
dered more complex, by the subterfuges and eva-
sions of fraud, as well as by the more general
views of_ utility suggested by extensive experience
and improved habits of reasoning.

These observations, however, Mr Millar consider-
ed as but one step in his proposed inquiry; foramong
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nations advanced very nearly to the same degree of
civilization, very opposite laws often prevail. This_
may frequently be accounted for by accurate ob-
servation of the real line of progress, which these
different nations have described. All have not
passed through exactly the same stages of improve-
ment; all have not advanced with equal rapidity;
some have remained long stationary at an early
- period of their course; while others, hurrying on
with rapid strides at first, have appeared to repose
for a while at a more advanced station, from which -
they have again proceeded with increased celerity
and vigour. From whatever circumstances of
soil, climate, or situation, such differences may
have arisen, they must be attended with corres-
ponding differences in thé rules of law. The
powerful effect of custom is discernible in all the
institutions of man. Those views to which he
has long been habituated he does not easily re-
linquish; those laws from which he has long
derived protection he does not easily perceive
ta be defective. The rude institutions of a na-
tion, which has remained stationary at any parti-
cular stage of improvement, become so rooted in
the habits of the people, and in the opinions even
of legislators, that it is long before a change of
circumsfances can produce any éorrespondent
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change upon the laws. It was thus that the Pa-
tria Potestas, originating in very rude ideas,

maintained its ground even during the most civil-
ized times of Rome *: and thus the Feudal law,
adapted to a state of society which has long ceased
to exist, still continues to regulate the landed pro-
perty of Scotland.

But besides the direct tendency of 'the progress
of civilization to alter and modify the Laws, it has
an indirect influence, still more important. In an-
Qiher course of Lectures (which I shall soon have
occasion to mention more particularly), Mr Millar
had traced the natural progress of Government, -as
arising from the most obvious views of utility, as
improved and varied by the advancement of a com-
munity, from the state of a rude horde to that of a
civilized nation, and as influenced by many circum-
stances both of general and of particular application.
He had, at the same time, pointed out the various
distributions of Property that took place; the various
distinctions of Ranks; the innumerable diversities
of Public Opinion, of Public Institutions, and of
National Character. All these varieties, from what-
ever circumstances they proceed, cannot fail to oc-

* See the Ongm of the Distinction of Ranks, Chap. II.
- Sect. IL.
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casion endless diversities in systems of Law. But,
by an attentive inquirer the causes of such” diver-
sities may usually be discovered; and thus all ano-
malies of Law will be explained, and the unifor-
mity of our moral principles established, by an ex-
amination of what, at first view, has the appearance
of irreconcileable contradiction.

It was on these principles, that Mr Millar pro-
ceeded in the investigation of the Origin and History
of private Rights. He rejected, as fabulous, the
great and sudden alterations said to have been in-
troduced by particular legislators, or at least he
reduced such interpositions to a mere modification
of what must have been occasioned by the cir-
cumstances of the times; and he doubted, if-he did
not altogether discredit, those wonderful effects

 that have been ascribed™to the direct operation of
climate on the human mind. I shall only add to -
the reasons he himself has assigned forthese opi-
nions *, that, by accounting from moral causes for
the vérigties which occur between the codes of dif-
ferent nations, he rendered unnecessary and un-
philosophical, all historical assertions resting on

* In the Introduction to the Origin of the Distinction of
Ranks. With regard to the direct effects of climate on the
human mind, see Hume’s Essays, Moral, Political, and Liter-
ary, Part I. Essay XXI. .
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questionable authority, and all assumed physical .
affections of the human mind, from their own

nature, incapable of proof; substituting for such

gratuitous hypothesis, a simple and universal theory,

founded on the acknowledged nature of man, and

capable of receiving confirmation from the whole

history of the human race.

A gystem of Jurisprudence, embracing so many
and such important disquisitions, reducing such ap-
parently discordant factévin human nature to a few
simple principles, and exemplifying the operation
of our moral sentiments in such a variety of situa-
tions and circumstances, is surely one of the
noblest efforts of the mind of man: Nor can any
branch of education be considered as more import-

.ant. While, by the richness of its illustrations,
the variety of its facts, and the unexpected simpli-
" city of its results, it fixes the attention, and delights
the imagination; it accustoms the student to an
accuracy of discrimination, and a generalisation of
ideas, which are the surest characteristics of a phi-
losophic mind. But, unconfined in t‘heir' opera,
tions. to a few individuals, the effects of studies so
conducted may often be extended to the welfare
of nations, By proving that no institutions, how-
ever just in themselves, can be either expedient or
permanent, if inconsistent with established ranks,
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manners, asd opinions, a system of Jurisprudence
checks inconsiderate innovation, and indiscriminate |
reform; while, on the other hand, it points out, to
the enlightened Legislator, such parts of the muni-
cipal code, as, introduced during ruder times, have
remained in force, long after thé circumstances
from which they arose have ceased to exist, and
directs him in the noble, but arduous, attempt,
to purify and improve the laws of his country.

THE investigation of the Nature and History of
the several rights, subsisting between Individuals,
called Mr Millar’s attention to another species of
rights, those subsisting between different Orders,
and Classes, of the community. The former are
so remarkably modified by the latter, that, in his
Lectures .on Jurisprudence, he had very frequent-
ly found it necessary, to give some explanation
" of the principles, according to which, distinguished
powers and privileges are committed to particular
persons: but this he had always done in as con-
cise a manner as was consistent with perspicuity.
The origin and progress of authority seemed to
demand a more detailed investigation, than could
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be introduced into his other Lectures, amd promised
to open up both an amusing and very useful field
of inquiry.
. To many of his students, indeed, who, without
any intention of becoming practical lawyers, had
been sent to the University, as to a seminary of liber-
al education, a course of Lectures on Public Law )
seemed more important than on-almost any other
science. In a free country, every man may be said
to be born a politician; and the higher classes of
society, those who chiefly resort to Universities as -
general students, are frequently obliged, by their
situation in life, to give opinions on various subjects -
of Government, which may have considerable in-
fluence on the welfare of their country. To them
a knowledge of Public Law must be an object of
the first importance, whether they look forward ta
the degree of estimation in which they would wish
to be held in their respective counties, or listen to
- the voice of honourable ambition, which calls them
.to add lustre to their names, by defending the °
rights and augmenting the happiness of their fellow- .
men. With the view of being serviceable to
this class of Students, and, at the same time,
with the conviction that a knowledge of Publie
Law is essential to a just and liberal conception
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of the rules of the Municipal Code, Mr Millar
‘paid very particular attention to the course of Lec-
tures on Government; introducing whatever dis~
quisitionsy connected with his subject, he thought
ilkely to awaken curiosity, or illustrate the general
principles of his theory. Hence he indulge'd himself
in many speculations on Manners, on National Cha-
racter, Literdture, and the Fine Arts, which, though
arising naturally from his subject, and intimately re-
lated to it, both by their influence on the theory of
Government, and their tendency to illustrate the
general progress of improvement in man, might, in
some points of view, be considered as digréssions. ‘

The order which Mr Millar had followed in his
Lectures on Jurisprudence was not, in its full extent,
applicable to the subject of Government. In private
rights, a very considerable uniformity may be traced
in the regulations of all countries, arrived at the
same stage of improvement. The same associations,
and the same obvious views of utility, suggest to all
very similar laws; and though, indeed, many diver-
sities, and some contrarieties may be observed, yet
the general rule is always apparent, and the excep-
tions may usually be traced, by a short investigation,
to a few circumstances peculiar to those countries
in which they have occurred. '
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But, in looking to the governments that have
existed in the world, little of a similar uniformity
-appeafs. So many circumstances, besides the gra-
dual improvement of mankind, have infleenced the
distribution of political power, and these circum-
stances are so various in their nature, so compli-.
cated in their mutual relations, that, on a cursory
view, every thing seems irregular and anomalous
and it i§ only by a careful survey of the history of
each nation, that the causes of its particular institu-
tions can be discovered.

In treating of Jurisprudence, the most conveni-
ent and most philosophical arrangement was, to
state the origin and history of .each several right,
explaining, as they occurred, the most remarkable

" . deviations from the general rules. - But, had the

same method been followed in the Lectures on
Government, the digressions to the circumstances,
and institutions, of particular nations, must have
been so frequent, and so minute, that, all traces of
uniform principle being lost, the course would have
appeared a series of partial and unconnected disqui-
sitions. ,
Influenced, as is probable, by such considera-
tions, Mr Millar divided the course of Lectures on
Government into three parts.
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L. He begdn with what Mr Stewart has called a
theoretical or conjectural bistory of government *,
tracing its natural progress, according to the gra-
dual civilization of mankind. In this part of his
course, he noticed the modifications arising from
circumstances of extensive influence ; from the fer-
tility of the soil ; the extent and population of the
state ; the condition of surrounding nations ; the
exposure to attack ; the facility of making great or
permanent conquests : But he treated the subject
generally; without any farther reference to the his-
tory of particular nations than was necessary to ex-
plain and illustrate his system. :

The different conditions in which mankind have
been discovered, Mr Millar, with other éuthors, di-
vided into four; the state of Hunters and Fishers;
the Pastoral state; the Agricultural; and the Com-
mercial. He was far from meaning to assert, that
~every nation, which has arrived at a high state
of improvement, must have passed, successively,
- through all these conditions. He knew well that
narrowness of territory might prevent even an in-
considerable tribe from existing by hunting, and
force them to have recourse to the rearing of cattle;
that a mild and fertile region, by the abundance of

* Life of Dr Smith, page 84,
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its spontaneous productions; mig'h'tindﬁce ‘a prefer-
ence of grain and roots to animal food; which must
be acquired by exertion, and preserved by care;
that an ungrateful soil might very early turn the
attention.of a people inhabiting an island or bay-to
piracy or commerce ; that, above all, great-and ex-
tensive conquests ‘sometimes made the most rapid
change on the condition of the conquerors, and of
the conquered. - But he adopted the ordinary divi-
sion ‘as the most convenient for suggesting and in-
troducing the various changes recorded on huwman
institutions and manners ; and, while the ;progress
which it assumed had the advantage of leading from
the simple to the more complex views of human
society, he considered it, though not universal, as
probably the most general course of improvement
which could be traced in history.

* In each of those stages of society, he examined
the powers which were likely to be placed in the -
hands of the Sovereign, and in those of the Nobility ;
the privileges which might probably be asserted by
the People; and the Judicial establishments natu-
rally resulting from the distinction of ranks, and dis-
tribution of property and power. He was particu-
larly careful to mark the variations which occurred,
when a nation passed from one of those conditions
to another ; and he noticed the various modifica-
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tions arising from circumstances of such extensive
operation, as to be reducible to general rules.
Mr Millar was well aware that, in the eatly part
of the progress of mankind, he could find few
authentic materials for his theoretical history; but
this defect was in some measure compensated, by.
the similarity of the public institutions .of savage
nations, in different parts of the world, and by the
general agreement of travellers in deseribing the
very few features which form their characters.
As he proceeded, his authorities became more full,
and more precise; while the discordances between
- the manners and institutions of different countries
becoming also more important, made it necessary
for him to enter more minutely into details, and
to point out many distinctions, and many modifi-
" cations of his general doctrines. In the commer-
cial state, in particular, it was requisite to enumer-
ate very fully the circumstances, which, on the
~ one hand, exalted the power of the sovereign, and,
on the other, raised up a spirit of independence
among the people; as it depended altogether on
the early prevalence of the one or the other,
whether a despotical or free Government should
be established ,or. maintained.
" Having followed the progress of civilization and
government, till, they reached the greatest perfec-
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tion of \vhlch we have experience, Mr Millar ex-
ammed at some length, the qqesnop, whether thjs
advancement can be continued without qnd .qr
whether, from the nature of human affairs, it be

. mot sub)ected to certam limitations.  Of those na-

txons, which have sunk from riches and power to
poverty and 1ns1gmﬁcance, the downfal has been
occagioned, either by despotical government,: a

‘casual effect of opulence which may probably be

corrected by the greater diffusion of knowledge, or
by the inroads of barbarians now guarded against
by the balance of power, and the improvements of
modem tactics. Neither did Mr Millar conceive
that the high wages of labour, arising from the
general dlﬁ'usmn of wealth, could so far counter-
balance the adyantages resulting - from syperior,
capltai from improved machmery, and from the
dmsxon of labour, as to enable a poor nation to
outstnp a richer, in the commercxal .competition.
In none of those causes usually ass1gned for the,
decay of opulent states, did he see any reason for.
behevmg that there are, ﬁxed 1m]?a§sable ’m'uts to
the i tmprovement of man. But ,in gxamining the
changes produced by wealth Qn the ,nationg] cha-
racter, he was struck Wlth that sordxd love of gain,,
that ewzclusxve attennqn to mdmdual mterests,
which debase the character of nan, and under-
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mine the generous enthusiasm for the public wel-
fare, on which alone Public Liberty can securely
rest. Even without Patriotism, he did not deny
that, by wise institutions,- a semblance of Freedom
might long be preserved; but this he considered as
a mere phantom, always liable to disappear, through
the arts of the court, or the blind fury of the po-
pulace. Nor did it escape his observation, that a
very great diffusion of wealth has a tendency to
impair those habits of active industry, on which the
successful cultivation of the ordinary arts of life
altogether depends. Should any such relaxation
of industry take place, a relaxation which the in-
fluence of imitation and fashion may extend from
the higher to the lower orders of society, it cannot
fail very speedily to be followed by poverty and
vice, with their usual concomitants, servility and
.oppression: neither can this deterioration be check-
ed, while the profligate habits, occasioned by the
former affluence of the country, continue to pre-
vail.

This part of the course Mr Millar concluded
with a detailed examination of the principles which
produce the idea of obligation in submitting to
Government. He dismissed, as scarcely worthy of
refutation, the doctrines of Divine Right; but he

was at some pains to enforce Mr Hume’s objections
e
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to the fiction of an Original Compact, long the
favourite opinion of English Whigs *. He referred
the origin of the Rights of Goyernment, partly to
the natural deference for abilities, birth, and wealth,
which he denominated the principle of authority;
partly to obvious and powerful considerations of
utility. His opinions on this subject are very dis-
tinctly stated in a posthumous publication, to which
I shall refer the reader 1.

II. This theoretical history of Mankind was
- followed by a survey of the particular forms. of
Government, established in the principal countries,
of ancient and modern times; which; while itil-
lustrated the principles that had been explained,
- pointed out rﬁany causes of deviation - from the
general system. Of the constitutional history.of
each of those nations, Mr Millar gave a rapid
sketch, in which, without omitting any thiag ma-
terial or fundamental, he passed slightly over the
less important, or what may be contidered as the
technical, forms of their several Governments,
His object was to delineate the successive changes
that took place in each of these States ;. to:shew
how theu' ‘Governments had arisen; what. altcra-

* See Hume’s Essays, Part I Emy 5 '
+ See the Historical Vlew df the ‘English Goyetnment, Vol.
VIV chap. 7. STy -
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tions they had undergone during:the progress of
improvement; and in what-manner. these «altera-
tioms had been produced by the- peculiar circum-
stances:in which they were respectively placed.

~ Inthis Review, the Athenian Government na-
turally attracted his attention, byitsadmirable effects
irf exahting. the powers of Intellect, and in refining,
to'a 'degree hitherto unexampled, those of Taste.
In another respect, also, it merited particular ex-
amination.  From the :barrenness of Attica, and
the convenience of its harbours, the inhabitants, even
before making any'considerable advances in agri-
culture; had become first pirates, and afterwards.
mierchants. * A similar progress might probably
have occurred in several other states of antiquity ;,
but" the memorials of such' nations are few and
mutilated, while the history of Athens has been
transiaitted to our times with uncommeon. accuracy
and fulness. That country, therefore, he considered
‘ag orie of the few instances in which the influence
of early comnierce ‘on. national character, and on
the structure and gemus of the gwemment may
be duly appreciated. - S

- In'treating of Sparta, Mr Millar exammed in
detail, those regulations which are commonly as.
cribed to -Lycurgus; :proving them to have been

such as would naturally prevail in a country which °
e2
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had:fong remained ina:rude-condition, and.indeed
very similar to:custotnis and institutions - which- may
be‘ founid ‘in. other parts of the world. -He :was
ready to allow- that Lycurgus: might, in some re-.
spects, improve the Laws, and perhaps, by his per-
sonal influence, give superior stability ta the Insti-
tutions of his country; but he ascribed their dura-
tion chiefly to!particular circumstantes, . such as
constant ‘wars; and inattention to commerce, which,
keeping Sparta poor and barbarous, .confirmed her
early customs, by the force of habit. -~ ... ;..

The’Roman Government Mr -Millar considered
at greater:length, on account, beth of the superior
importance of that state, and: of the. morg accurate
information which has come down to us respect-
ing - its :Laws and Institutions. . That: Goyern-
ment, too, seemed particularly deserving of at-
tention, ‘because the Roman- Law: has been the
foundation: of almost -all the modern.Codes, and.
is still appealed to, .as-decisive .autharity, in the si--
lence of the mumcxpal mgulations of modern Eu-.
rope. -l R

To these Lectures may be apphed Mr Millar’s:
own remark, on what might have been expected
~ from the Treatises Dr Smith once. proposed to.
write on the Greek and Roman Republics. ¢ After
“ all that has been published on that subject, his
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¢ gbservations suggestéd many new and important
< views, concerning the internal and domestic cir-
¢ cumstances of those nations, which displayed
¢ their -several systems .of policy, in a light much
¢ lesssartificial, than that in which they have hither-
"¢ to appeared *.”’

In theinstitutions of Modern Europe, a much
greater:similarity may be traced, than in.the Go-
vernments of ancient'states. All the kingdoms of
-the south of Europe, were founded by rude shep-
herds, overrunning ‘extensive-tracts of cultivated
country; and incorporating with the civilized inhabi-
‘tants of the Roman Provinces. All those barba-
‘rians; bringing with them similar institutions, and
-making similar ‘conquests, established political sys- -
tems, iA their principal features, very nearly alike.
-Previousty, ‘therefore, to delineating any of the Go-
-vernmeits of modern Europe, Mr Millar thought it
‘ubeful, to give a general picture of the whole; and,
*in doing so, he.found it convenient to separate the
“Civi} fremi‘the Ecclesiastical Jurisdiction ; a distinc-
tion unnecessary in treating of the ancient Govern-
‘rhenty] bt | mipdttant respecung those of modern
“tires, T 0 L
ot w&d& carﬁy e 100 fmf were I to attempt to

DA bl
PR A See Mr} Stcv&:ut’s I,lﬂ: .of Dr Smith, page 36.
: e
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give any account of Mr Millar’s original and in-
genious speculations, respecting the Feudal system:
I shall merely remark, that he steered a middle
course between the older Antiquarians, who con-
ceived that the system of Tenures was completed
soon after the settlement of the barbarians, and the
partizans of the more modern opinion, that'the
"whole lands were originally held allodially, and
“that Fiefs were introduced entirely by subsequent
resignations *. Nor shall I attempt to follow him
‘in his very masterly sketch of the rise, elevation,
and decline, of Ecclesiastical Power.

" Having taken a general survey of the constitu-’
‘tional history of Modern Europe, both in Church
and ‘State, Mr Millar entered upon a particular ex-
amination of the Governments of France, Ger-
niany, and England; concluding this part of his
course with a rapid view of the Histories of Scot-
land, and of Ireland. Here, it is unnecessary for
me to attempt to follow him; as he has laid before
the public the historical view of the ‘English’ Go-
vernment, which will sufficiently evince the saga-

* Some account of Mr Millar’s views of the feudal system
may be found in the Origin of the Distinction of Ranks, chap.
IV.and V. They are much more fully illustrated in' the
Historical view of the English Government, where his opi-
nions, respecting the progress of Ecclesiastical Jurisdiction,
are also detailed.

s
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city -of research, andthe.comprehensiveness of
view, which so eminently characterised these Dis-
quisitions, .

. III,, " The History, of the Brmsh Govem,me;nt led,
_by.a.very natural transition, to an account of the
Constitution, as settled at the Revolutxon in 1688,
which formed the third branch of these Lectures.

To this, indeed, the other parts of the course
-might be considered as in,sqme deg;'ee'szordi-
. pate, However curious and instructive specula-
tions on the progress of Government may be, their
chief use is to syggest different views, and various
comparisons, by which, we may estimate the ad-
-vaptages of our present institutions, and thence be
Jed to venerate and support what is excellent, to
correct and improve whatever may be defective.
,i In thxs  important part of the Lectures, Mr Millar
‘entex;ed thh a_minuteness, which renders it Im-
- possible for me, in this short essay, to give even an
4outlme of his opinions, into the conSIderauon of
~all the parts of the British Government ; - occasion-
7 ally r?hevmg the .dryness of detaﬂ by remarks,
and even dlSC\lSSlOIlS, on the advantages of the
I pxescnt systcm ; on the dangers to which i 1t is ex-
'._,:posed, and. on.such means of i improvement as
‘are comsistent with the present state of manners
dnd opfni’bns, and with those established distinc-
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tibns of Rank -which it is ofténranjusty-and always
‘hizzardous, torabolish:- sAnismted by:the love:ofidtis
country, ihe ~delivered his dpinions: openly-and ex-
plicitly yr-opimions ..equally removed; on ithe+one
t#emdy- from courtly . servility -and ‘on:the othet,
rom vmbending . republicanism. . .After - discussing
the. donstitution -and riglits of Parliament; -the pri-
vilegesiof the several branches of the legislatune,
’vandvrthaé%is'terial or executive powers: of -the
‘@rown, - he -entered, at considerable . lengthy-into
‘thedetail of the Judicial establishments in England
and in Scotland ;- concluding with.a shart:.com-
parison between them, in.which, with what by
many will be theught-a-Seottish prejudice, he,
upon the whole, seemed to give the preference to
‘those-of his own country. . ~ 0 o oW
v From the- very slight sketch- whxch | hflve ADOW
- givert of these Lectures, their high importance will
‘¢ ¥ufficiently apparent. . Though:sothing tunin-
“¢dresting! was" introduced, they comprehended.a
- gveaveriivariety  of topics than almost.any . pther
‘§libjectzcould have afforded; and.gave, ogcasion
o lry namerous: disquisitions, , laving. an immge-
-diatereference to the public welfares ; The ggneral
-dmullent nwas delighted with the acutemess of; the ob-
yerwationis, thie sajracity::of - the “antiquarian re-
searches; the number and elegance of the analo-
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 gies; thiecomprehensivimesstarid donsistehcy of the
-dbdtrizes’: +Fhei young hawyed; by tracihg: the
-profress and ‘views'iof ke bGoverhment,was in.
structéd din thespirit aiid - real rintemtion of: the -

Tsaws : But; td:thee fatire statesman, were opemed
‘up: views: of human:society, iof the nature 'and- ends
of; Government,. and .of the. influence of Public
-Ingthistionis on the prosperity, -morals, -and- happi.
i¢ss'of : states; views ‘which could hardlyfail -to
‘inprass i veneration for Kiberty:on his: heart; and
twhich,’ through ' his exertions;: might esseimaﬂy

}ﬂ'ométe ‘the welfare of his country T
’d 150 ’/ AR ,.'I,l. LR k PETETI BN
oMt ‘:-ruw P e | e ———— g i
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WHeN Mr Millar was appmmd Professor of
Law; the University of ‘Glasgow enjoyed that -very
high reputation 'for philosophical 'inquiry, which,
by the cofitihued exertions of its: professors; it still
maintains. Dr Hutchison laid the:- foundation
of this fame, by his very amiable and ingenious
system of Morals, and, under his successors, Dr
Smith and Dr Reid, the character which the Moral
Philosophy Class then acquired has been both es-
tablished -and extended. The originality of the
speculations of these Philosophers has given a de-
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cided bias, at Glasgow, to.moral and metaphysical
research; abias in some degree unfavourable to
the studyof the ancient languages, and even to
. the important sciences of Physics and Mathematics.

Yet, in-thése departments, 'zllso, the Univefsity can
boast of professors of no common reputation. . Dr
Moor and Mr Muirhead, joined to an intimate ac-
quaintance with the stores of ancient literature,
much. critical knowledge and acuteness: Dr Wil-
son distinguished himself by several astronomical
discoveries of considerable moment : The writings of*
Dr Simson are known and admired by every
mathematician in Europe; and Dr Cullen and Dr
Black, did more- than perhaps any other English
philosophers, in extending and improving the
scierices of medicine and chemistry *. -

- I a university, where so many learned mer had
excited a general spirit of inquiry, and where so
many original investigations were going forward, it
was a natural .wish, that there should be somé estab-
lished mode of mutual communication' by which
new ideas.might be elicited, and error, ever ‘prone

* For obvious reasons, I have avoided men_tionigglthe‘
names of any professors still alive, otherwise T should have

had much plezsure in bearing testimony to the distinguished
abilities of some gentlemen whom I haye .the ‘honour to

rank among my personal friends. .

R S



JOHN MILLAR, ESQ. -  bx

to: insinuate itself among new discoveries, might
speedily be detected. . .Such: were the: views.with
which THE LiTERARY SocIETY, consisting chiefly
of Professors, together with some Glergymen of
the city and. nelghbourhood ‘had -been . mstltuted
in 1752.

. On Mr Millar’s commg to Glasgow, he found
\t,hx‘sv society in a very flourishing state, and, from a
conviction of the advantages attending such an in-
stitution, both to its particular members, and to
.the general interests of science, he immediately be-
came a very active and zealous promoter of its
views. Till his death, he continued to attend the
_meetings with a punctuality of which I believe there
are fgw examples. So faras I can learn, he never
once failed, in the course of forty years, to read a
discourse in his turn; and it'was very seldom in-
deed that he allowed any other engagement: to.in-
terfere with his attendance. The society became
a kind of waekly habit to him ; and he:seemed to
feel copsiderable disappointment and uneasiness; -
when any circumstance prevented jts regular: meet-
Amg ’ "

The members of the therary Socxety are agcus-
:tomed to read papers: on those subjects.of science .
or taste, with which they are most conversant ;
each professor usually makmg choice of some to-
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pic connected with the -particular business of his
¢lass,.or. taking the -opinion of his colleagues on
such specatations:as-he may be . preparing for the
press. ‘The reading «of the essay isfollowed by a
conversation, sometimes: by a debate, on the '6pi-
niohs that “have been- maintained ; ' strictures are
maderonthe arrangement, illustrations, or language ;
new ideasare occasionally started by the speakers ;
various improvements are suggested ; ‘ahd net:un-
frequently-the whole foundations of the system-are
ufireservedly ‘attacked. = The author is thus made
-sensible »of any obscurity .that-may; have pervided
~ his-staterhents; ot of any sophistry thitimay have
inSiimatéd:itself,-:inml his fiargum'en-ts; sthe s Ted to
revise: fiiy positions, to re-examine his:authorities,
and. sometimes: 0. perceive new: views and new
tomhigations, . productive iof - the most - tmportant
dipeoveries. . ‘To:the other-members, much- useful
knowledge isiconveyed, on- subjects often. remate
from their ordinary studies; and, by the diffusion
- of atgeheral tumosxty resPectmg ‘all‘branchies’ of
scxence, that narrow exclusxve attention to one pat-
ticular study, which i s s0.apt to. pmceed from the
diviston of mtellectuai labour, 13, ine ‘some. measure,
corrected '_ | R o
My, Mlll.{x uauall) took 2. lqadmg par;; m these
discussicns.. Few subjects could: be proposed on
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whith he had not;.inisome degree; reflected ;- and;
though:ecdasionallyr the essays-ehitexediso minutely
into,abstract ;science;, that a: person possessed only
of general knowledgecould not deliver a profound
opinion ; yet, evert:in such cases, his paturalacute,
ness, and-scientific habits, frequently enabled him
to .detect any inaccuracy . in:.the -arrangement,:ox
inconsistent. opinions. in different parts of .the diss
course. ' Klis favourite subjects,.. however, : thoese
which he always canvassed with- mew:'interest: and
delight; were the sciences connected with. the study
ofthe; hnman: mind. A zealous admiter-of . Mr
Hume’s philasophical opinions, which he had; early
adopied, -and, of the truth.of which, - after,inquiries
increaséd. his conviction *, he was necessarilyiens
gaged-in frequent: debate with Dr Reidi: Edehy
firmly perstiaded that. he maintained the;cause:of
truth, uted every exertion:to support his,own opir
_nions-and, overthrow those of his. opponent. » Na

o 1Al L i . ¢ et il in x)x;

* In P%Yﬂ‘&fh*F Mr Millar ad9pted M Humexp metaphypical
oplmons, I chxeﬁy allude to those contained in his Essay's . I,f is
not'a liitle st surpnsmg, , that, even after this author had ex;’»ressly
stated hid ‘dlsire-that these writings alone should ‘be Coneidered
as contaiping hie. philosophical gpinions, his opposents. should
still continue to refer to the Treatise of Human Natu.re, a work
of equal or perhaps still greater mgenmty, but wantmg ‘ the
eleganc) nd'lagcuaey of exPrchton, wb:ch &&ﬁﬁg‘mrﬂi“ Mr

Hume? slatynppbhcagons. coy ¥ TR TC R TE
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weapon - wds irejeated. . To the utmost subtility . of
argument, to the most.acute detection of sophistry,

were sometimes joined the. powers of ridicule ; and.
occasionally, when arguments, conceived to be re-

futed in Tormer debates, were again, on either side,
introduced, some impatience might appear, some

expresgions might be used which seemed to con-

vey theidea of contempt. But such feelings never, -
for:a moment, survived the debate; and it-is ho-

nourable toiboth, that frequent, and even acrimo-

nfous disputation never weakened their sentiments

of nfriendstiip, nor impaired that mutual esteem-
which thieil worth, their talents, and their unwearied

ardour in the investigation of truth, were calculated

to inspire. ’ ,

On several evenings, each winter, in place of a
regular essay being read, a member of the society
is appointed to open a debate on a given subject ;
and, on such evenings, the speeches assume more
of the character of public harangues. Mr Millar’s
elocution when he became a member of the Liter-
ary Society, has been described to me as, in some
degree, embarrassed, cold, and constrained. .To
_him, who was' resolved to deliver ‘extemporary
Lectures, nothing could be more important than

to conquer ‘such defects; nor could there be any
more certain means of accomplishing this object,



JOHN MILLAR, ESQ. Ixiik

than were furnished by the meetings of the society.
A flow of ideas and expression, can be acquired
only by practice, and by that self-possession and
confidence which spring from repeated ‘attempts, -
and repeated success. In the Society, too, Mr Mil-:
lar had frequent opportunities of comparing very
different styles of oratory, and, in particular, of
listening to the elegant and pleasing eloquence of
his friend Dr Wight, who, by the liveliness of - his
manner, and. brilliancy of his imagination, often
foiled the superior: information and strength . of-
argument by which he was assailed *.. By seizing
~ every opportunity of improvement, Mr Millar soon -
overcame any disadvantages under which he at
first might labour, and placed himself, as a speaker,
decidedly at the head of the Society. Feeling a
lively interest in most of the questions proposed, he
never failed to communicate something of this inter-
est to his hearers; following the most natura] order
of ideas, he took a firm and steady hold. of his,
subject ; possessed of extensive knowledge, and a
very lively imagination, he drew illustrations from
a wast-variety of topics; fond of wit, and . not
averse to ridicule, he enlivened the discussion with
* Dr Wight, 4 man of most engaging manners and amiable

character, was first Profestor of Church History, and after-
wards of Divinity. -~ = .- . BRI
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fanciful allusions, with delicate irony, and pointed
satire; and, sometimes, rising with his subject, his

eye on fire, his action strong and energetic, his

tones impressive, his language bold and figurative,

he astonished by the force of his declamation, and

reached the highest pitch of impassioned elo-
quence.

After the business of the society was concluded,
such of the members, as happened to have no
- other engagements, frequently adjourned, for a
few hours, to a tavern in the neighbourhood.
Here the discussion was sometimes continued, but
with more sudden transitions, greater play of ima-
gination, and all those sallies and deviations which
are the charm of unrestrained conversation. In
this part of the evening’s amusement, Mr Millar-
was as conspicuous, as in the previous discussions.
His convivial talents, his unfailing vivacity and
good humour, called out the powers of many, who
would otherwise have remained silent and re-
served ; the liveliness of his fancy suggested in-
finite topics of conversation or of mirth; and his
rich stores of information enabled him to supply
endless sources of knowledge and amusement.

. In most men, distinguished powers of conver-
sation are merely an agreeable talent, the source
of pleasure to their friends, and of affection to-
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wards ‘thismiselves !’ but; i’ M Milfar’ s parncular
situation; ‘théy - Wefe ¢f higher'i lmportance, ena-
bling hins, with ' the miost "dxsgmguxshed success, to
discharge/the- dutles of 4n instructor of youth, ~1t
hasleng beeh the custom at Glasgow, for sewral of
the professors to admit into their houses young’
gentlemen, of whose education they take a geneml"
superintendence. While, by this means, they de-
rive a considerable addition to their moderite im"
comes, they hold out a new inducemient tb fien’
of*fortune’ to send their sons to a Uniiiérisit‘ji',”
where their conduct and manners, as well 48’ théit
studies, will be under the watchful eyé of 4 ni¥h"
of; established ‘reputation. *For 'some year$, Mr ¢
Millar’s: time was too much occupied; it ‘collect:”
ing materials for his Lectures, to allow himi'td e’
ceive domestic. pupils ; but, when this part*of his¥
labour was nearly completed, he found that, not- *
withstanding his public ‘duties as a professor, ' it
was:inhis power to do full justice to such youtig
men ds, with- the ‘views above alluded to, might "’
be entrusted  to: his cave:’ “To their iustruction he'"
devated- a.very considerable part' of ‘his ‘tithe;”’
he had much-delight in cenversing with them o™
their- several studies, in leading ‘them to"inquire.
and - to -reflect, sand, particularly, in encéuraging
such talents ‘as promised future discoveries in sci- -
ence, or future eminence in the state,

f
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Perhaps nothing contributed so much to the
improvement of his pupils, as the art with which
he contrived to make them lay aside all timidity
in his presence, and speak their sentiments with-
out constraint. . While he was thus -enabled to
judge of their abilities and attainments, he acquir-
ed, in addition to the respect due to his talents,
that confidence and friendship which ensure the
attention of young men, and render the office of a
teacher not undelightful. This easy and liberal
communication of sentiments extended equally to
every subject; to the doctrines taught in his own
classes ; to criticism ; to contested points of His-
tory; and to the political stryggles of the day.
Whatever Mr Millar’s own opinions were on these
subjects, he never wished to impose them on his
pupils. In those discussions, which his conver-
sation often introduced, and which, as a most
useful exercise to their minds, he was always ready
to encourage, he was pleased with ingenious
argument, even when he did not adopt the conclu-
sion; and he exposed sophistry, even when exerted
in defence of his favourite opinions. In consequence
of his own command of temper, he could at once
repress any improper warmth that might appear ;
and, when the debate seemed to lead to unpleasing
wrangling, he was always ready, with some whim-
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sical allusion, to restore good humour, or, by the
introduction of some collateral topic, to change
the subject of discourse, Wherever he discovered
uncommon literary talents, his conversation called
them into exertion, his warm applause produced
that degree of self-confidence which is almost ne-
cessary to excellence, and his good humoured
raillery, or serious remonstrances, reclaimed from
indolence and deterred from dissipation.

In his domestic intercourse, he encouraged, at
times, the detail of the juvenile pursuits and
amusements of the young men, both from in-
dulgence to their inclinations, and from a desire
of tracing, in such unreserved communications, the
temper and dispositions of his pupils; but he in-
stantly repressed all trivial details, and all insignifi-
cant or gossiping anecdotes of individuals. Even
in doing so, heavoided, as much as possible, every
appearance of restraint or severity; and the ease
and affability of his manners contributed more, per-
haps, than even his talents, to produce that affec-
tionate attachment, with which almost all his pu-
pils were inspired. ‘This attachment he had great
pleasure in cultivating, as the most gratifying re-
ward for his labours, and the most effectual con-
trol on young men, more apt to be influenced in

their behaviour by their affections, than by stern,
f2 .
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and what often appears to them, capricious, autho-
rity. 'While under Mr Millar’s care, all his pupils
were treated alike; or rather the differences which
might be remarked in his atténtions, were the con-
sequence of superior talents or application, never
of superior rank. When they left his house, his .
connection with most of them necessarily ceased.
He was always delighted, indeed, to hear of their
success or eminence; but his regular occupations
rendered it impossible for him to continue an epis-
tolary correspondence ; and hisproud independence
of mind made him rather decline, than cultivate, the
friendship of those who succeeded to honours, or
rose to power. ’

Such were his regular and stated occupations,
‘during the winter. For some years after he was -
settled in Glasgow, he was in the habit of spending
great part of the summer with his father at Hamil-
ton; but, as his family increased, this became more
inconvenient; and his uncle, ever attentive to his
comfort, gave him a small farm near the village of’
Kilbride, about seven miles from Glasgow.

* The farm of Whitemoss consisted of about thirty
acres of very indifferent land, lying in a climate no
way genial. Such circumstances, however, did
not prevent him from feeling all the ardour of an
improver. Many a scheme did he devise for rais-
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ing crops, and clothing his fields with verdure;
and, though these schemes were never very suc-
cessful, they were carried on at little expence,
served to amuse his leisure, and, to a certain de-
gree, diminished the natural bleakness immediately
round his house. , :
His life at Whitemoss was very uniform ; but,
occupied with the cultivation of his little farm, in-
terested in his studies, and surrounded by his fa-
mily, he felt no languor, and desired no variety.
He had few neighbours, and visited them very sel--
dom. With Sir William Maxwell of Calderwood,
to whose lady Mrs Millar was distantly related, he
always lived on termsof friendship; and withDrand
Mrs Baillie, on a footing of intimacy.  Dr Baillie,
after being elected Professor of Divinity, resided,
during the summer, at Long Calderwood, about a
mile from Whitemoss; and, after his death, his
‘widow and daughters made it their abode for seve-
ral years. Their society added much to Mr Mil-
lar’s enjoyments and to those of his family; the
young people were together almost every day;
their time of life and amusements were the same;
and the celebrity which Dr Baillie of London af-
terwards acquired in his profession, the universal

admiration which his sfister has secured by her
. 3 ’
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Dramatic Compositions, have been sources of the
purest pleasure to their early friends.

In the year 1784, Mr Millar's uncle, who had
ever been most kind and attentive to him, from
unwillingness to prevent improvements of which
Milheugh was very capable, but which he was
much too old either to direct or even altogether ta
approve, went to reside with his brother at Hamil.
ton; where he remained till his death, which hap-
pened in the following year. The two old men
had, during the whole of their lives, been very
strongly attached to each other, and had often been
heard to wish that the fate of two brothers who
had died in Hamilton, within a few days of each
other, might also be theirs. In this wish they
were not disappointed. The old clergyman, after
his brother’s death, became uneasy and restless, but
could not be prevented from attending the funeral.
Being so near Milheugh, he took a last view of
the scenes of his infancy, and, with singular li-
berahty of mind, gave his approbation to altera.
tions whlch had swept away many objects of his
early partiality. The agitation of his mind, the
want of sleep, and the heat of the weather over-
powered him. By the time he returned to Hamil-
ton, symptoms of an inflammatory fever had appear-
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ed, and, in a few days, he followed his beloved
brother to the grave.

Milheugh possesses many natural beauties. It
consists of several small meadows, separated from
each other by the Calder, a little stream which
winds among them, sometimes skirting, at other
times intersecting, the valley. The bushes which
fringe the edges of the rivulet, and a number of
large trees standing near the house, and shading
several of the principal walks, give great richness to
the scene, while the steep banks, which rise from
each side of the valley, suggest ideas of retirement
and seclusion, But, when Mr Millar came to Mil-
heugh, there was much to alter and improve. He
removed many formal hedges, which subdivided
the little meadows, or, by stiff unbending lines,
marked too distinctly the course of the rivulet.. He
formed the old orchard into pleasing groupes of trees
around the house ; left bushes irregularly scattered
on the banks of the stream; and carried planta-
tions along the top of the banks. Every thing
throve in this sheltered situation, and Milheugh
is now one of the sweetest little retirements that
could be desired, Its beauties are elegant and
simple, and perhaps it would be difficult to point
out any farther embellishments that would accord
with the character of the place.
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For some time, Mr Millar’s summers were al-
together devoted to his improvements. Every
tree that was planted, still more every bush that
was cut down, was the subject of many con-
sultations with his family: The direction of a path,
the opening up of a new view, or the discovery of a
new object in one of his prospects, engrossed the
whole of his mind: and, when he could not enjoy
these higher pleasures, he watched, with delight,
the progress of his young plantations, and enjoyed,
by anticipation, the future beauties of his plans.
By degrees, as his improvements were completed,
Milheugh occupied less of his attention; but it
never ceased to interest and delight him. It was
endeared to him by no common ties ; it had been
‘the scene of his early years, and was now embel-
lished by his mature taste: in one view, it was as-
sociated with his most pleasing recollections; in
another, it might almost be considered as the pro.
duction of his own mind. '
Mr Mxllar s intercourse with his nelghbours was
scarcely more frequent at Milheugh, than it had
'been at Whitemoss. He was, indeed, no way de-
pendent on society; but he was fond of the occa-
sional visits of his acquaintances, and of the variety
arising from the addition of a few strangers to the
family circle. He was therefore much gratified,
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soon after he went to Milheugh, by the establish-
ment, in his near neighbourhood, of Mr Jardine *,
one of his most respected friends, who, induced
chiefly by the desire of enjoying his society during’
the summer, purchased a small estate, not above
two miles distant. Their frequent intercourse was
to both a source of much enjoyment.

When in the country, Mr Millar employed a
great part of his leisure in perusing such books as
his other avocations in winter had prevented him
from reading, and in preparing his own works for
the press. The Origin of the Distinction of Ranks,
was written chiefly at Hamilton, and Glasgow ;
The .Historical View of the English Government,
altogether at Whitemoss and Milheugh. While
carrying on this last work, it very frequently be-
came the subject of conversation in the family,
and-all the opinions and speculations it contains
were freely canvassed. He had long been in the
habit of consulting Mrs Millar with regard to his
literary works, and some of his children being, by
this time, competent judges of composition, he oc-

* Professor of Logic. To this Gentleman I am indebted
for many particulars of Mr Millar’s life, and for the free use of
a memoir which he read in the Literary society, at the first
meeting after Mr Millar’s death; a memoir, which, had it
not been composed with a particular view to tf]e society,
might have rendered this essay unnecessary.
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casionally read over to his family the most amusing
or interesting passages, and listened with much at-
tention to their various criticisms. By this means,
besides increasing that mutual confidence which
ever subsisted between him and his family, he had
the means of detecting any little errors which had
escaped his own observation, and he formed the
taste, while he improved the judgment of his
children.

Of the subjects which Mr Millar had occasion
to discuss in his Lectures on Jurisprudence and
Government, none seemed more interesting in
themselves, or so capable of being detached from
his other disquisitions, as that of the various Ranks
which are established in. society, the.various de-
grees of authority and power which are distributed
among the several members of a community. In
so far as such differences of rank Vand power are
founded on fixed and universal relations, they may
be traced to four distinct sources, The difference
of sex has, in every country, occasioned remark-
able differences between the habits, occupations,
acquirements, and authority of men and women:
The helplessness of infancy, and the habits at that
time contracted, have produced a dependence, more
or less complete, of children on their "parents :
Various circumstances have subjected some men to
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others as servants or slaves: And the wants of so-
ciety, the necessity of a warlike leader for each
tribe, the natural authority of strength, courage,
wisdom, and riches, have raised particular members
of the community to political power. The three
first of these sources of the distinction of Ranks
are the foundation of what, in the Civil Law, are
called the Rights of Persons, the last is the basis of
the rights of Government; consequently they had all
been the subjects of inquiry, in the several courses of
Lectures delivered by Mr Millar in the University.

Believing that some account of the origin and
progress of those distinctions of Ranks might be
generally interesting, Mr Millar was induced, in
1771, to publish a short treatise on this subject,
which was very favourably received, Even to
cursory readers, it was calculated to afford amuse-
ment, by the various views of human nature which
it exhibited, and by the singularity of many of the
traits of manners, as well as of national characters
and institutions, which it traced to their sources.
To the philosopher, it delineated a general but
instructive view of the changes consequent on the
progress of improvement ; accounting, in a satisfac-
tory manner, for the introduction of many of the
most singular institutions described in hisory;
and, by the expianzition it afforded of the causes of
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what has existed, directing his speculations, and
giving a reasonable degree of certainty to his con-
clusions respecting the future destinies of mankind.
From its first publication, this work attracted con-’
siderable attention, and several successive editions -
have been called for by the public. It also be-
came known and esteemed on the Continent,
through a translation, executed, I believe, by Garat,
who afterwards, at a most eventful period of the
French Revolution *, was, little to his own honour
or the public advantage, appointed Minister of
Justice.
The subjects of this publication were part of
 those which had been treated of in the Lectures on
Jurisprudence and Government ; but the point of
view in which they were considered was, in somere-
spects, different. Mr Millar, in thistreatise, proposed
toconfine himself altogether to the changes produced
on the several relations of society, by the gradual
progress of civilization and improvement. He
neither intended to give any account of the laws
and institutions springing from these relations,
except when necessary for illustration, nor to in-
vestigate, in a detailed manner, the effects produced
upon them by particular systems of Government

* During the struggle between the Brissotines and Ter-
rorists, 1792,
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or Religion. Thus, in tracing the condition of the
female sex, he abstained from a detailed inquiry
into thesubjects of Marriage and Divorce, and took
only a very cursory view of the effects of particular
systems of Government or Religion on the con-
dition of women, or of the comparative advan-
tages attending the different degrees of considera-
tion, which, at different periods; they-have acquired.
All these subjects, he had treated very fully in
his Lectures on Jurisprudence ; but, in this publica-
tion, his object was simply to exhibit a theoretical
history of the condition of women, as affected
by the gradual progress of refinemént, and by that
progress alone.

In those chapters which trace the progress of
political power, Mr Millar has bestowed much atten-
tion on the Feudal Governments of modern Europe.
He has shewn how such institutions naturally.arose
from the condition of the German tribes, the ex-
tent of their conquests, and the reciprocal influence
on each other of the manners of the old and new
inhabitants ; and he has detected many traces of
similar institutions in the laws of other countries.
This' was indeed a very favourite subject with him,
and his speculations respecting it were cqnsiderably
different from those of other writers. They are
marked by that simplicity and clearness of view
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which characterise all his disquisitions, and they pro-
duce that conviction which never fails to attend a
system, simple in its construction, consistent in
itself, and satisfactory in accounting for a multitude
of facts. .

Of his opinions respecting the Feudal System,
the changes on the state of servants in modern
Europe, and the origin of that spirit of chivalry
which has still left remarkable traces in modern
manners, (subjects which are sketched in a very
spirited manner in The Origin of the Distinction
of Ranks) Mr Millar had afterwards occasion to
publish many additional illustrations, in his princia
pal work, the Historical View of the English Go-
vernment. ,

It has already been mentioned that, in his Lec-
tures on Government, he paid particular attention
to the constitution of his own country ; tracing it
through allits successive changes, and accounting
for its several modifications, from the known state of
manners, opinions, and property. On this subject,
many rash and erroneous speculations have, at dif-
ferent times, been given to the world. Some au-
thors have fondly traced the institutions of Britain
to the woods of Germany, flattering the national
vanity with the idea that our rude forefathers pos-
sessed juster views of Government, more liberal sen-



JOHN MILLAR, ESQ. Lexix

timents, and better digesfed laws, than can be found
- among other barbarians. The majority of writers,
less prone to investigation, have satisfied themselves
with aécribing whatever is remarkable in the con-
stitution, to the general wisdom of our ances-
tors; meaning, if indeed they have had any ac-
curate meaning, that it arose from such views
of remote utility, as may be sufficiently obvious
to us, but never have had any very perceptible in-
fluence on the public measures of an early age.
Several authors, among whom is Mr Hume, have
conceived that, at the Norman Conquest, all traces
of former liberty were abolished, and an absolute
government established, on which various en-
croachments have successively been made, when
the weakness of the monarch, or the embarrassment
of public affairs, afforded a favourable opportunity,
" to the turbulence of the Barons, or seditions of
the people. Such being the favourite creed of the
Tories, it was encountered with more ardour than
acuteness by the Whigs, who pretended that, at a
time when vassals held their lands chiefly during
the pleasure of their superiors, and the inhabitants
of towns were universally slaves, the present fa-
bric of our constitution was completed, and a fair
representation of the Commons in Parliament ful-
ly established. '
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Mr Millar saw that a connected view of the
changes which have taken place in the English Go-
vernment would completely overthrow such opi-
nions, from which many dangerous inferences have
often been drawn : and, besides being in this view
highly important, he conceived that a detail of the
various steps by which a constitution, uniting the
advantages of monarchy to those of popular go-
vernment, has gradually been brought to its pre-
sent form, (steps, in many instances, productive of
consequences very different from the considerations
of temporary convenience in which they origin-
ated) could not fail to afford a most interesting and
improving object of research. Animated by such
expectations, he devoted the leisure of his sum-
mers to the arranging and extending of this branch
of his Lectures, and, in 1787, he gave to the world
The Historical View of the English Government,
from the settlement of the Saxons in Britain, to the
accession of the house of Stewart. This work, -
containing much inquiry into the remote periods
of our Government, and many disquisitions which
it demands some effort of attention fully to under-
stand, could not beof a very popular nature: but
it has been justly appreciated by those who were
fitted, by their habits and previous studies, to -
take an interest in such researches, and, consider-
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fog the nature of the subjects of which it treats, its
having already reached a third edition is no slight
proof of public approbation. '

It is by no #§gns my intention to attempt any
analysis of the Historical View; nor, indeed, is it
possible, by an analysis, to do justice to a work in
which every opinion is already stated with all the
conciseness consistent with perspicuity. To de-
tach any one speculation from the rest, to sketch
the progress of the kingly power, of the privileges of
parliament, of the judicial establishments, or of the
ecclesiastical jurisdiction, separatelyfrom each other,
would be to deprive the whole of that evidence,
(perhaps the most convincing to a philosopher),
which results from the congruity of all its parts,
from the connection of the several institutions with
each other, and the dependence of the whole on the
real and ascertained improvement in the condition
of the people. '

Indeed Mr Millar is frequently obliged to rest the
truth of his opinions on this internal proof. Ascend--
ing to a period of which the records are scanty,
and disfigured with fable, he often, -without re-
ference to such uncertain authority, produces a-
conviction, stronger perhaps than can ever be de-
rived from the testimony of an individual, always

liable to be deceived. His argument, founded on
g
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unconnected ‘circumstances all tendiig to one ef:
fect ; his successive positions, derived from the ac-
knowledged condition of the several ranks of inhabi-
~ tants, flowing naturally from thejsgite of manners
and property, and leading, by easy transition, to
what we know was afterwards established ; his fre-
quent illustrations, by reference to similar institu.
tions existing in other countries, and by a distinct
enumeration of circumstances in some nations lead-
ing to opposite results : His disquisitions, so con-
ducted, produce a confidence in his conclusions,
to which the authority of rude and careless annalists
can have no pretension.

Institutions familiar to early historians seldomt
appear to them objects of curiosity or research.
Occupied in giving a bare narration of events,
which have passed in their own times, or have
been handed down by tradition, they may oc-
casionally notice some existing institutions ; but,.
with regard to their origin, the time of their intro- -
duction, or the successive steps which led to their
improvement, they are usually extremely ignorant.
Such objects of inquiry seem to. them of no import-
ance; what is familiar excites no curiosity; what has
existed during the whole lif® of the author may have.
existed for ever. Long before the importance of any
particular change in the manners, state of property,



or government becomes apparent, the circumstances
from which it arose are usually effaced ; .the want of
“information is supplied by the invention of some
puerile story; or the fame of a particular prince,
or the wisdom of our ancestors, are referred to as a
satisfactory solution of all difficulties and doubts.
Such vague accounts of the origin and progress of
the most important Institutions, at first brought
forward without authority, are afterwards repeated
without examination, and are too'frequently consi-
dered as the well authenticated facts of history.
From such authorities, Mr Millar could derive
little assistance. There was seldom any controversy
respecting the existence of particular institutions,
and it was in vain to seek, from such writers, any
accurate information of their nature, or of the gra-
dual and unobserved steps which led to their estab-
lishment. Nothing, indeed, could have been easier,
than to have crowded his margin with-references; but
" this shew of erudition must have been altogether illu-
sive,and such affectation he regarded with contempt.
Where his opinion could derive real support from
a reference, or quotation, he did not disregard it:
where it could not, he never presumed on tHe ig-
norance or carelessness of Lis reader, but rested his
doctrine, openly and fairly, on its intrinsic evidence.

Yet, so much are we now gccustomed to the cit-
g 2
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tion of numerous authorities even for what no marnt
ever doubted, that, very possibly, Mr Millar paid too
little regard to. the prevailing taste of antiquarians,
and deprived his work too much of that kind of
support, on which they are accustomed, almost ex«
clusively, to depend. ‘

It has been often remarked that the style of Mr
Millar’s writings is very different from what the vi-
vacity of his conversation, and the copious diction
of his extemporary eloquence, give reason to ex-
pect. When he sat down to compose; he seems
to have discarded every idea not strictly connected
with the subject of his inquiry, and to have guard-.
ed, with a vigilance very unfavourable to the lighter
graces of composition, against all equivocal expres-
sions,; or fanciful allusions; His language, as has
been well observed by one of his friends*; is the ex-
pression rather than the ornament of his thoughts.
Clear, accurate, precise; it never fails to convey his
ideas with a distinctness which precludes all misap-
prehension ; but frequently it conveys them ina man.
ner, neither the most striking, nor the most allur.
ing, to the reader. The structure of his sentences.
is always.extremely simple. Following the most
obvious arrangement, and avoiding all such inver-
sions, as, though delighting the ear, might occasion

#* Mr Jardine.
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some risk of mistake in the sense, he produces a
degree of monotony in his pauses, and gives a seve-
rity, sometimes repulsive, to his writings. These
were circumstances which Mr Millar was accustom.-
ed to disregard. His object was to convey clear and
accurate ideas ; and that object he so fully accom-
plished, that perhaps it would be impossible to
find a sentence in his book, which can require a -
second perusal to be distinctly understood.

Similar views seem to have restrained him from
employing those figurative expressions and fanciful
allusions, which an imagination such as his could
not fail to suggest. Simple correctness and accu-
racy are so much the characteristics of his style,
that, even when he rises from plain narration to
warmth and energy, (and .there are many such
passages in his writings), the force is always in the
principal idea, seldom in the accessories. Not un-
frequently, we meet with a strong conception dis-
tinctly expressed, and affecting the reader by its
native energy; seldom with a collection of associ-
ated ideas and sentiments hurrymg on the mind by
their accumulated force.

It can scarcely be doubted that this steady rejec-
tion of metaphor and allusion, as well as the par-
ticular construction of his period, was adopted, after
due consideration, as the style best suited to 2

g3
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didactic subject. No ‘man had more command of
his ideas; none could combine them maore readily,
where his purpose was to address the imagination:
But, in establishing a great and comprehensive
‘system, he was anxious that the mind should not
be diverted from the full comsideration of all its
parts, and of their several relations and dependen-
cies. Perhaps he did not sufficiently consider, that
many readers can be engaged i such disquisitions,
only by the charms of style, and that, to those un-
accustomed to severe investigation, some relief is
necessary from continued exertion; some relaxa-
tion is required, that they may afterwards proceed
with renovated ardour. By a person already in.
terested in such inquiries, Mr Millar’s style may
probably be preferred to one of greater variety and
embellis_hmént; but it may be doubted how far it
is calculated to excite such interest, where it does
not previously exist.

The Origin of the Distinction of Ranks, and
the Historical view of the English Govemmént, are
the ohly works to which Mr Millar prefixed his
name. Nor do I find that he published any other
Tracts, except one or two anonymous pamphlets,
on such political questions as he thought impbrtQ
ant to the public welfare, and a few" articles in the _
Analytical Review. These Tragts I shall not par.
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 ticularize, because what he never. acknowledged,
even to his acquaintances, I do not feel myself at
liberty to divulge. The plan adopted in the Ana-
lytical Review, at its first establishment, was to
give such an abstract of the different publications
as might enable its readers to judge of their matter,
and to insert such extracts as might give some idea
of their style. Mr Millar, in the articles which he
wrote, adhered very rigidly to this plan, stating, as
shortly as possible, any observations that seemed
necessary on the merits of the publications, and in-
troducing very sparingly his own particular opi-
nions. To review in this manner obviously re-
quires a very accurate study of the several books;
more study than is always convenient for Reviewers;
and therefore it was gradually laid aside for that
careless and rash Criticism, which are so conspicu-
ous in most other publications of the same nature.
No sooner did this change of system appear, than
Mr Millar thought it advisable to withdraw his
assistance. ' .
Mr Millar, notwithstanding all these occupations,
- still found time for limited practice as a lawyer, a
profession which he had not altogether abandoned,
in undertaking the duties of a Public Teacher. He .
was very frequently consulted, as Counsel, pre-
viously to the commencement of a law suit, oy
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when any difficulty occurred in conveyancing; and
the time he could spare from his other employ-
ments was occupied in determining causes referred
to his arbitration. The delay and expence of law-
suits, partly unavoidable in a commercial country,
but partly also owing to the constitution of the
Court of Session, has rendered it extremely com-
- mon for parties, when both are convinced of the
justice of their claims, to refer their disputes to
private arbitration. - For the office of Arbiter, Mr
Millar was singularly qualified. While, from his
residence in a mercantile town, he could easily
be informed of the usages of merchants, he was
led, by his professional habits, to pay that attention
to strict law, which is requisite to substantial jus-
tice, in a country where all agreements are entered
into with the knowledge that they may become
the subject of legal interpretation. His natural
acuteness, too, led him to seize yery readily the
important' ‘circumstances of a case, and to detach
them from such collateral topics, as might have
bewildered the ]udgment, and certainly must have
protracted the investigation. His decisions were
consequently prompt, but they never were inconsi-
derate. As the surest guard against error, he was
in the habit, before pronouncing his awards, of
submitting his opinion, with a short statémpnt of
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~ the principles.on which it rested, to the parties;
and, not unfrequently, these statements were drawn
up in a manner so clear and satisfactory, as to con-
vince even the party against whose claims he in-
tended to decide.

At the circuits, Mr Millar was in the habit, for
many years, of appearing as counsel for those un-
fortunate men who are brought to the bar to an-
swer for their crimes, Thinking, with other phi-
losophers, that the criminal laws of this country
are, in many instances, unnecessarily and unjustly
severe, he entered with warmth into the defence of
those who, however profligate in their morals,
were in danger of being subjected to punishments
more than adequate to their offences. In the ex-
amination of witnesses, he showed uncommon skill
and penetration; and his addresses to the Juries *,
besides containing a most acute and severe exami-
nation of such part of the evidence as seemed un.
favourable to the prisoner, exﬁibitéd a clear view
of whatever tended to establish his innocence, and,
not unfrequently, were terminated by a most
powerful appeal to the feelings of his audience.
Before I was old enough to attend to criminal

# In Scotland, the counsel for the prisoner is allowed to
address the jury upon the whole evidence, as well as to state
the nature of the defence in an opening speech.
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trials, Mr Millar had declined appearing at the
Circuits, that he might not deprive younger law-
yers of an opportunity of displaying their talents;
butI have been assured by many gentlemen, on
whose opinions I can rely, that his addresses to the
Jury were very brilliant and successful exertions of
forensic eloquence.

- Fully occupied, in the winter, with the duties of
his office, and engaged, during the summer, in im.
proving his Lectures, or preparing his works for
the "press, Mr Mi_llar went seldom from home :
sometimes, however, he made a short excursion
to different parts of Scotland, or the north of Eng-
land, occasionally he passed a few days with his
friends in Edinburgh, and, for several summers,
he paid an annual visit to his favourite pupil, Lord
Maitlend, now the Earl of Lauderdale. With
;.mne of his pupils did Mr Millar continue on a
footing of so much intimacy and friendship as with
Lord Lauderdale, and it is to their frequent and
unreserved communication of sentiment, that a si.
milarity, observable between their opinions of the
nature of the profit of stock, may be ascribed *,
Which of them first suggested this ingenious idea,
it would probably have been difficult, even for

% See the Historical View, vol. iv, chap. 3.and Lord
Lauderdale on Public Wealth, chap. 3.
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themselves, to determine: it is likely to have oc-
curred in some of their conversations on palitical
ceconomy, and, having been afterwards developed
and improved by both, it naturally conducted theni
to similar results,

Mr Millar paid two visits to London; the ﬁrst
was in 1774. Having remained in the capital
about two months, and having seen the principal
objects of curiosity, he made a short excursion to
Cambridge, and stopped for three weeks at Ox-
ford, on his return; partly with the view of mak-
ing himself acquainte(i with the present state of
these celebrated Universities, and partly for the

-purpose of consulting several authors on the mrlj
history of Modern Europe, whose works he had not
an opportunity of perusing at home,

His second visit to London he made in 1792, ac- -
companied by Mrs Millar and his eldest daughter.
Having set off in the beginning of May, immediately
after the conclusion of his Lectures, he arrived in
London in sufficient time to bepresent at several very
important debates, in both houses of Parliament,and
he enjoyed the satisfaction of becoming acquainted '
with Mr Fox and the other leaders of opposition,
whose talents he admired, whose steady patriotism,
unshaken by obloquy, and superior to popular cen-
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sure or applause, was the object of his highest ve.
neration. The chief part of his time, however,
that from which he probably derived the greatest
enjoyment, was passed in the society of his former
p\ipils, Lord Lauderdale, and Mr Adam, now one
of the King’s Counsel, and Attorney General to
the Prince of Wales, and in the family of his old
friend, Dr Moore, the celebrated author of Zeluco
and Edward.

The greatest intimacy had subsisted between Dr
Moore and Mr Millar, from the time they were
young men ; an intimacy which had been farther
promoted by their marrying ladies who were com-
panions and friends. While Dr Moore was on
the continent, with the Duke of Hamilton, enga-
ged in those travels, with an account of which he

afterwards delighted the world, Mrs Moore was a

frequent visiter at the college, and Mr Millar took
a general superintendence of the education of her
sons. During the short stay the Doctor made in
Glasgow, after his return, he spent a great deal of
his time with Mr Millar, and, on his going to re-
sidle in London, they began a correspondence,
some part of which might not have been uninter-
esting to the public, had they thought it proper
tp preserve letters vyritten xpefely for each others
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perusal . Their talents were calculated to pro-
duce mutual esteem, and their powers of conversa-
tion to contribute very highly to each other’s amuse-
ment.

Mr Millar had the art, in a most uncommon des
gree, of adapting his conversation to those around
him. Even to children; he could make himself
a most amusing companion ; and no young person
ever left his company without being charmed with
his vivacity. His countenance was uncommonly
animated and expressive; his stature about the
middle size; his person strong, active, and athle-
tic, rather than elegant. -When he first entered a -
room, his manner was not altogether free from for-
mality and constraint;; but this continued only for a
moment. The first subject that was started kindled
animation in his eye, and seemed entirely to engross
his mind. Never did he show the slightest absence, .
nor allow any carelessness, or contemptuous indif- -

* This was almost the only regular correspondence in
which Mr Millar ever engaged. When absent from his fa-
mily, he indeed wrote letters calculated for their amusement,
and remarkable for the same playfulness which distinguished
his conversation; but he was very averse to the preservation
of any of his letters. His numerous avocations rendered it
impossible for him to correspond with his friends, except
when some kind of business required it.
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ference, to escape him. Never, indeed, did he
feel that languor from which they most commonly
proceed. However trifling the subject might be,
he was always lively and animated; his constant
flow of spirits enabled him to extract some amuse-
ment from every topic, and every character ; and
his repartees, though not rising to that high spe-
cies of wit, which can delight on repetition, flow-
ed so naturally from the conversation, aiid were
accompanied with so much gaiety, playfulness, and
good humotir, that, perhaps, no company ever was
dull or languid in his ptesence. 1

His conversation was equally agreeable to those
who preferred subjects of a graver or more im-
proving kind. His information reached to almost
every subject which was likely to oceur in conver-
sations He was completely master of whatever
had been written on the sciences connected with
the study of mind, and had added many new opi-
nions and combinations to the discoveries of others.
The whole range of history was familiar to him,
and there was little in the manners or customs of
any nation, which he could not state with accuracy,
and account for with surprising quickness and in-
genuity. Nor was he ignorant of the physical sci-
ences, although his knowledge of them rather em-
braced the different theories by which the facts are
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¢xplained, than showed any very intimate acquaint-
ance with the facts themselves. To the task of
minute observation, or the drudgery of accurate
experiment, he could hot submit: but, wherever
there was an appearance of system, his attention
was roused so fully, that, for a time, it almos_t en-
grossed his mind. It was thus, that, after Lavoisier
published his astonishing experiments, and no less
astonishing system built on these experiments, Mr
Millar, for a whole winter, thought of nothing but
chemistry; and so great was his veneration for that
philosopher, that no circumstance in the French
. Revolution struck him with so much hotror, as
the murder of the man whom he considered as the
brightest ornament of the age.

In Literature and Belles Lettres, perhaps the
most delightful of all subjects for conversation, Mr
Millar was completely conversant. In his youth,
he had read all the classics with such pleasure and
discrimination, that, although his line of study was
afterwards extremely different, he could always
refer to the most impressive passages, and discuss,
with much intelligence, their relative beauties and
defects. His acquaintance with English Poetry
was also very general, though his taste might be
considered as somewhat fastidious. Mediocrity,
~ in every thing, but particularly in verse, he was
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accustoined to treat with marked contempt; and
the frequent recurrence of such expressions in his
conversation, joined to the ridicule with which, in
a sportive humour, he sometimes treated even com-
positions of considerable merit, gave those not in-
timately acquainted with him, an idea that he had
little relish for poetry. Perhaps the severity in
which he indulged rather arose from a taste too
delicate and-refined. Seldom have I known any
person more-alive -to the higher kinds of poetry ;
to those striking and sublimé allusions, that rich’and
varied-imagery, that loftiness of thought, and digni-
ty of expression, which delight the imaginatiéfi'and
elevate'the mind. Nor did he confine his admiira.
tion-to- poets of the* highest ‘ordér ; to Milton,
Akenside, and Gray :* He" wis highly delighted
with,:thevfamcy, the élegance, and varied talents'
of Pope, the natural and impréssive descriptions”of
Thomson, and that clfarming’ blettding of melan-
choly with-ideas of pleasure, which a great critic
has failed te discover, in the little poems of Prior *.
He was also well acquainted with the best French

* Tt is surprising that Dr Johnson seems never to have per-
ceived this beauty in Prior. The same blending of ideas of
pleasure and of melancholy constitutes the greatest charm
in the writings of Horace and in the beautiful listle odes of
Cheaulieu.



JOHN MILLAR, ESQ. " xevii

and Italian Poets; but, while he was obliged to
admit the mote refined eloquence; and superiot
conduct of the French Drama, he always contend.
ed for the superiority of the English, in delineating
the simple and genuine feelings of the human heart,
and in using a measure of versification which is
at once capable of approaching the looseness and fa-
cility of prose, and of being adapted to the ex-
pression of exalted and heroic sentiment,

Nor was Mr Millar averse to argument; or to
the display of his ingenuity in supporting paradoxes,
often the children of the moment. He wasindeed
so complete a.master of debate, that it was unsafe
to attack hin;, even when he occupied most disad-
vantageous ground; Ever acute and collected, he
was apt, by slight sarcasms, to put his antagonist
off his guard, and to surprise him by unexpected
inferences from whatever was unadvisedly admit-
ted. He overpowered his opponent by innumer-
able analogies, drawn from the most remote quar-
ters, and presented in the most forcible points of
view. He covered, with infinite art, the weaker
parts of his own argument, and exposed, with
‘much ingenuity, any mistakes or fallacies by which
he was assailed. When fairly driven from all his
positions, he often becarni most formidable: seiz-
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ing some unguarded expression, or same unfortus
nate illustration, he held it up to ridicule, with a
degree of vivacity and humour, which carried off
the attention from the previous subject of debate,
and secured him the honours of a triumph, . when
he had replly sulfered a defeat. On the subject.
of Politics he argued always with zeal; and, to-
wards the end of his life, with a comsiderable de,
gree of keenness, He, who had refused the offer
of a lycrative place, which might have.intreduced
him to higher honours, because he feared. that his
acceptance might be construed into an engagemeny
to support an administration whose measures. be
condemned *, bad little allowance to miske for
those who sacrificed their principles to their inter-
est. Ever steady and consistent himself, he was
apt to suspect the purity of the motives from which
all violent or sudden ehanges in political opinion
arose; without perhaps making a due degree of
allowance for that alarm, which, however hurtful
in its consequences, was the Ratural result of the
blind fanaticism of several popular -societies. On
2 subject, too, whi¢h he had studied with the ut-
most care, he naturally, might be rather impatient

" # I am not at liberty to give the particulars of this trans- )
wetion, but I pledge myself to its truth.
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of ignoraitt and presl;mptuons contradiction; nor
could his mind brook the imputations, which, at a.
seasan’ of political intalerance, were so liberally
passed on alt the opposers of Ministerial power.
Arguing, frequently, under considerable irritation
of mind, perhaps unavoidable in his particular eir-
cumstances, it is not impossible that expressions
may have escaped him which might afford roem
for mistake, or misrepresentation; and, on this
account, it is but justice to his memory, to give
an impartial detail of his real opxmons and poh-
tical conduct.- S
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Odturiep in the examination of différent. sysa
tems of Government, and in tracing -théhr several
effects on the morals; prosperity, and happiness
of nations, it was scattely possible that Mr Millar
should not take a-lively interest in the ‘political
transactions of hisown country, and of his owntimes.
Even a general view of history is sufficient to prove

“the intimate connection between liberty and the ime
provement of man. Wherever the laws are dic-
tated by the will of a few, wherever they can be
altered or modified accoll;dzing to the caprice or
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convenience of the rulers ; there we shall find them
ill digested and worse administered ; there we shall
find the people borne.down by insolence, dispirit-
ed by oppression, indolent, ignorant, and profligate.
On the other hand, the never failing results of free
government are that justice in the laws, that fair-
ness in their execution, which,.by giving every
man a certainty of enjoying the full produce of his
labour, incite to industry and exertion, the only
secure foundations.of general prosperity and hap-
piness. It is thus, that the particular distribution
of Political Privileges exerts its powerful influence
on the civil rights enjoyed by the inhabitants, on
their morals, and their general welfare,

Political power, indeed, ought not to be distri-
buted, in the same manner in all nations. Where
the people are extremely ignorant and debased,
from whatever circumstances this may have pro-
ceeded, it is obviously for their own advantage, that
they should be excluded from all share in the go-
vernment, and directed, even at the risk of being
occasionally oppressed, by those of higher rank
and more liberal education. But, as a nation im-
proves in knowledge, as the manners become more
civilized, as industry produces a more obvious in-
‘terest in the peace and good order of the state,
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there comes to be not only less inconvenience, but
the most important public advantage, in a more
wide diffusion of political power.

Unhappily, the history of mankind very seldom
displays this gradual and beneficial progress towards
liberty. There seems a constant.and incorrigible
tendency: in governors of all descriptions to extend
their.own powers, and abridge those of the people,
This desire, which usually springs from the most
despicable personal motives, may sometimes arise
even from virtuous feelings, from an. honest con-
viction-of the beneficial tendency of many measures
liable to be thwarted by public ignorance or pri-
vate interests *. To whichever source we may be
disposed to ascribe the spitit of encroachment, the
whole history of mankind will prove that it never
for an instant is asleep ; that even when veiled un-
"der apparent moderation, it watches the most fa-
wvourable opportunity ; and that its prevalence is,
either immediately or more remotely, destructive
of patriotism, and of the prosperity of the state,
A strong view of this almost universal tendency of

# Tt was in this view, that the French Economists favour-
‘ed despotical government. They thought it easier to con-
vince a monarch, than a whole nation, of the truth of those

‘abstract principles, on which they had founded their system,
o ~hs



G ~ LIFEOF

government, and of the calamities inseparable from
the loss of freedom, rendered Mr Millir a strenu.
ous opposer of the power of the Crown, whethér in
the undisguised shape of prérogative, or the imore
insidious, end perhaps more dangerous, form of
setret influence.
He, accordingly, attached himself zealously to
the party of the Whigs; and, in particular, to that
“branch of the Whigs, who acknowledged the Mar-
quis of Rockingham, and afterwards Mr Fox, as
their leaders. From the opinions of these iltustrious
statesmen, he seldom had occasion to dissent 3 and,
_ even when he could not altogether approve of
their measures, he was led to aéquiescé in their
decisions, by his great deference for their authority,
his full confidence in their uprightness, and, above
all, his steady convictibn, that no effectual barrier
could be raised against the increasing influence of
the Crown,: without 4 regular and vigorous co-
operation of all who agreed in the general ptinciples
of their political conduct, The necessity ofa union
of talents énd rank, to lmut the growing influence
of the Court, might be consldered as the leading
article of Mr Millar’s polincal creed; and it was
only when he found this combmatlon ennrely
broken by recent events, that he became fully cone
ymced of the necessity of henceforward founding
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National Liberty on a much more general dlﬁ"usiom
of political power. '

He has himself stated the grdunds of his convic«
tion, ¢ That the power of the €rown has, since
¢ the Revolutien; made the ihbst rapid and alarm-
« ing advances” He has, distinctly and fairly;
¢numerated the various sources of 2 wnost extensive
influence ; and hé his justly remarked; that such
an influentce  is apt to be the greater, as it opetates
¢ ypon the manners and habits of a miercantile
<« people: a people engrossed by lucrative trades
"« amd professions, whose great object is gain; and
¢ whose ruling principle is avarice *.”’ .. Even to
such elevated rank as might .be thought most
likely to exclude the operatiort of this mércantile
spirit, the national character must always, in some
nieasure, extenid ; - and it is too obvious to be de-
nied, that the gereral luxury of the times has in-
troduced such a degree of extravagance, that the
expences, evet of the most opulent families; are'
#pt to exceed their incorned, and to render mini-
sterial dependence their only resouree against what
to thes is really indigence. I stich civcumstances;
he almtost despaited of agai withessing so great a
cmoperatxon of leading famlhes, of patnotlsm, and

T
' See Hist. View of the Enghsh Gov. vol. iv. chap, ii.
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of talents, as might effectually check that increasing
influence which seemed firmly erected on the im.
mense patronage of the Minister, and the present
manners and character of the nation. A change
of ¢circumstances implied a change in the mode of
resisting the progress of power; and, no longer ex-
pecting to find this important object accomplished
by the great families of England, Mr Millar was
led to consider more attentively the candition of
the people.

Here‘he found some grounds for reasomable
Hopé.'! The diffusion of riches has produced a ge-
fleral spirit of independence, and a very wide diffu-
sioft' of knowledge. The simpler principles of po-
'litic§,&nd even of political economy, are more
\ur#versally studied, more frequently the ordinary
"topics of conversation, than at any former period;
and it may safely be asserted, that the great majo-
rity ‘of the middling ranks have now much more
infortnation, on such subjects, than was enjoyed by.
the “highest orders of the community, before the
Reévolution. The great body of the nation, those
who may justly be dtyled the People, attentive to
the €snduct of public men, and capable of estimat-
ing public measures, might now be entrusted with
the power of choosing Representatives, without
much risk of their choice being very inconsiderate,
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and without much disadvantage resulting from oc-
casional errors or delusions affecting the public
opinion. But, whenever such an extension of the
elective suffrage has become safe, it must, of neces-
sity, be highly beneficial. It prevents the enactment
of laws favourable to private views or private in-
terests; it gives the people a new motive of attach-
ment to their country, a new incitement to virtuous
and patriotic exertion ; and, if any barrier can be
effectual against the tide of corruption, it must be
found in a body so large as to be independent of
Court favour, and in some degree exempt from se-
cret intrigue. At all times had Mr Millar viewed
the inequality of Representation as a defect in the
Government ; but, while there was a powerful
- union of great families tq repress encroachment, he
- had cansidered it rather as a blemish, than a very
important practical evil. Now, when all appear-
ance of effective control has vanished before the
luxury of the age, and the immense revenue and
patronage of the Crown, he thought it essential to
the existence of freedom that such a reform should
take place, as might interest the great body of the
people in public measures, and enable them, in a
constitutional manner, to withstand the enc’roachq
ment of the Executive Power. '
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But, while he became 1hor¢ and more favour-
able to a wider extension of the elective franchise,
Mr Millar was ever decidedly hostile to the systém
of aniversal suffrage, conceiving it altogether ini-
possible that the lowest of the people can ever
be independent in their circumétances, or so ef-
lightened as to prefer the public good to their im-
mediate pecuniary interest. Universal suffrage,
far from raising an effectual barrier dgainst the
influence of the Crown, could only, he-.thought,
spread ,wider the evils of corruption, and more
campletely annihilate the control of the wiser
part. of the fation. It would, in ordimary, cases,
confirm the dominion of the Minister, whese means
f cosruption are almost inexhaustible ;. sometimes
it might occasion disorderly tumult, or enable the
poor to dictate laws equally unjust and destructive;
never, in his opinion, could ittend to just equality
of rights, or vindicate the cause of rational liberty.

Evzen a just and prudent reform of Parliament
wemed to Mr Millar no adequate deferice, in itself,
against an mﬂuence founded on $o immense a re<
venneasthatnantmn. But hie trusted in the in<
telligence. and virtue:of a.House . of . Commons,
friely. chosen’by. the: peeple, for. the adoption of o
ther measures, imperiously demanded by every com4
stderation of policy and justicefw Of this nature he
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deemed the abolition of all sinecure places, the di.
minution of the national expenditure, and the strict
appropriation of the revenue to the several heads
of the public service, He also conai_dered it as most
important, that the appointment to all offices,
wherever such a regulation was consistent with
the nature of the duty, should be vested in the
freeholders of the several counties, or in some de-
scription of persons altogether unconnected with
Administration. By such changes he hoped:that
_the influence of the Crown might be..checked,
and the approach of what Mr Hume has denomin.
ated the true Euthanasia of the British Constitu-
sjon at least retarded *. = Lo
Mr Millar’s opinjons and conduct, respecting the
principal events of the present reign, were in.stric§
conformity to these principles. - He openly -dis-
approved of the attempt to tax Amerjca, as equally
unjust and impolitic; and, when that coimtry,-,fby a
series of ill digested measures was driven:ito the
~ declaration of Independence, he explicitly avowed
his wishes for a total separation, rather than a, con-
quest. In the one, there was undoubtedly a humi- R
liation of Grez‘xt' Britain, and some diminution of
her power; though, as he suspected, and.as the

* Hume’s Eseays, Part I Essay 7,
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event has shewn,.none of her commerce: But the
subjugasion of .America would have been the
triuengh of. injustice; and. was likely, by. increasing
the ministerial, influence, vand . putting -under the
command of the crown a large army accustomed
to act against the people, to be as fatakto the liber-
ties of the conquerors, as to those of the canquered,
In atown, such as Glasgow, depending whally, at
that time, on the American. trade, it will easily be
believed .that those opinions were esmtremely un-
popular, though now their truth is very generally
admitged. , e e
The . much lamented death of the Marquis of
Rogckingham blasted the hopes raised by the dis-
solytion of Lord North’s administration, and the
. triumph of the Coalition over a party, composed
of the friends of Prerogative joined to some of -
those who had fc;rmerly supported the rights of the
People, was incomplete and transient. Of the
Coelition between Lord North and Mr Fox, many
defences have been made, not only as natural, when
the grounds of their former differences no longer
existed, but also as necessary, on the part of the
Whigs, to prevent that uncontrollable influence
which must have arisen from a coalition between
Lord North and Lord Shelburne. Mr Millar en-
tered warmly into all these views, but the event
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has shown, that the nation considered it as a mea~
sure, by which principle was sacrificed to the love
of power ; and, however erroneous this opinion may
be, its consequernices have been very fatal to the
cause of Liberty.

Soon after-this occurred the important” struggle
between the Crown and the House of Commons,
in 1784, which, terminating in the triumph of the
former, gave, in Mr Millar’s opinion, a fatal blow
to the British Constitution. The right -of the
king to avail himself of his negative against any
bill, which has passed through both Houses of Par-
liamenty:cannot-be contested, though that negative
seems nearly to have fallen into disuse; but in this
case, it wagalmost admitted ‘that an indirect intér:
position took place at a more early stage of "Mr
Fox’s India Bill, and such an interposition has -
always been considered as highly illegal.' ”Soon,
however, a still more important question occurred.
The House of ‘Commons petitioned for the removal
of Ministers; and his majesty was advised not ofily
to refuse their desire, but to dissolve Parliament, -
for the avowed purpose’of-acquiring a majdriry‘iﬁ
a new House!iof Qommons;® Mr ‘Millar didrhéf
deny that, acebrding to the letter of ‘the Conktifiw
tion, such prerogatives are vested in the ¢town;
but he contended for its being essential to all idga
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of fre¢ Government, that the Representatives of
the. people should have an effective comtrol over
the.appointment of..Ministers; and -he maintained
that the circumstances of England and of Europe,
have .rendered the old constitutienal checks, by
the: withholding of the supplies, or the reduction
of the.army; altogether inapplicable. ~He held it
to be the. duty of the king to exercie all his
prerogatives for.the good of his people, and ac.
cording to the advice of his Parliament: He, in an
especial manner, considered it as important that
heshould- att by such advice; in -dismissing Mi.
nisters: who-had rendered themselves :obnoxious or
suspected, and he viewed a dissolution-on account
of a petition for the removal of Ministers, a$:an
attempt not only to evade all practicable control,
but to influence and overawe future Parliaments.
He observed, that, if all the Prerogatives of the
Crown are to be exercised in their full extent, after
so-great an influence, quite unknown at the Revo-
lution, has been created, then has the Government
of this country undergone a most material altera.
tion; and he considered a threat of Dissalution as
likely, in future, to establish a most pernicious influ-
ence over the members of the House of Commons,
whose returns have usually been procured with
- much trouble and at great expence.
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But however highly Mr Millar valyed Civil
Liberty, he considered Personal'Freedom: as infi-
nitely more important ;- and had: My Pitt- vigovously
prosecuted: the abolition :of the Slave Trade,he
might have been brought to overlook the mode in
which-his power was acquired, in consideration of
its beneficial exertion. Domebtic slavery he viewed
as equally umjust and impolitic; as ruinois to the
morals both of -the masters and of the slavess -and
as detrimental even to that industry, and thataccus
mulatien -of .riches, for which alone it is avowedly
continued: . Without pretending that West:India
planters are more cruel than others would be in their
situation, he contended that absolyte power is.ever
liable to abuse ; that the habitual indulgence of every
passion must engender cruelty; and that, where
there is no restraint, there must frequently be vex-
atious caprice: 'The nominal interference of laws
executed by-the masters, in the very few cases
capable of proof, must of necessity, be but a small
and rare palliation of the evil *. But the abolition
of the Shave Trade would have recommended hu-
manity- by the powerful motive of interest; and
such are the laws of the Universe, that to assert
the impossibility of keeping up the stock of slaves

* If this required any proof, it has been abundantly fue-
nished by the official documents lately published.
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without_importation, is fully to acknowledge the
m:sery of. thexr condmon, and to estabhsh, ina
inanner more convincing than a thousand facts,
the cruelty. and oppression of theu: Masters. Mr
Mlllar accordmgly took a most active part in fa.
vour of the abolition of the Slave Trade, by attenda
ing all the meetmgs held at Glasgow for that pur-
pose, by drawing up the Petition to the Housa'
of Commons, and using every exertion to in«
terest his Towns‘men in the cause of humanity and
justme. : :
The French Revolution, from its first appear.-‘
ance, rivetted Mr Millar’s attention, and, in.its
early progtess excited his fondest hopes. Doubt.
ful, at first, of France being in a condition effec-
tﬁall'y” to oppose the will of the king, and the joint
power of the nobility and the church, he feared‘
that the splendxd attempt might end .in the ruin of
the friends of liberty, and the aggravation of the
public wrongs. But Mr Millar was not of a temper h
to despond after the will of the nation was distinctly
pronounced; énd,'th'ough he lamiented, and some-’
times ridiculed the precipitation with which the
Constituent * Assembly swept away all former’ in."
sntutions, e admitted that this, in some mstances,
might be unavoidable from the i inveteracy of abuses,
or usefu] in supporting the enthusiasm of the peo-
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ples  The confiscation of Church property, with-
oiit an equivalent provision for the present incum-
bents, he never failed to reprobate, as an act of
flagrant injustice; nor could he be brought to
excuse the Assembly for rashly and presumptu-
ously abolishing "all those distinctions of ranks to
which the people had been habituated, and by
the influence of which they might have been re.
strained from many excesses: It was only in
smaller deviations from rectitude, and in less ha-
zardous experiments, that he thought allowance
should be made for the inexperience of ‘imprac;
* tised legislators, and the impatience of a nation new
to liberty. |

Similar considerations diminished his apprehena
sions from the few, and not very sanguinary, tu-
mults, which occurred in the more early stages of
the Revolution. No man could deplore such ex-
cesses more than Mr Millar; none could be more
convinced of their tendency to excite terror, and
diffuse general misery; none could be more fully
aware of the odium they must bring on the cause
of freedom over the whole of Europe, and of their
powerful influence in supporting ancient abuses :
But, while he abhorred all instances of popular
rage or revenge, he knew that, in so unexampled

~ achange from slavery to freedom, some excesses

1
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were unavoidable; and il the temporary commo:
tions whick took plice, hé wag more fréquently
struck with the generous patriotisin of thé pecple;
than suwprised at the Gecasional acts of cvuellryé, tn-
to. which they were betrayed. When 'a nanon,

} depraved by previous. servitude, ‘rises to asserts pris
vileges long trodden under foot, it were vain to
expect regularity of proceedings, or even’constamt
justice of intention : Yet for a’considerable time,
thé conduct of the Assembly and that of the na«
tlon, with occasional excepuons, was. ﬁrm, resolute,
and temperat@ ' N :

The spirit of freedom seemed to be aroused in
this country, by the force of example, and,’ s
rmight be expected, it was, by some, carried to the’
most. extravagant lengths, Mr Millar, who had als
ways considered government as instituted for the
good of the people, and who had been ‘accustomed
to examine all political institutions by this criterion -
alone, treated with the utmost contempt all asser~
tion of metaphysical Rights, inconsistent with prac- '
tical utility: But, while he ridicuted the idea of
mmprescriptible, indefeasible, right in the people,’
to conduct the affairs of Government, he was
aware that the doctrines then afloat were of a po-
pular nature, and he thought the best and only so-
lid refutanon of them, was such a reform of par-
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liament, a2, in itsclf highly desirable, had now be-
comse almaogt n.ecé§sary, to rally th¢ great body of the
nasion arovnd the comstitution,  Actugted by such, -
' motives; he became a. zealous member of the society;
of the Fnends of the People, and, with those great
_characters whom he vemerated, willingly exposed:
hiself to obliquy in performing what he consi-
dered as an important duty to his country. .
The inconsiderate violence of the Republicans
of France, on the one hand, and the obvious de-
termination of the Court, on the other, to obey the..
forms and evade the spirit of the new constitution,
sopn hurled the benevolent, but misguided, Mo-
narch from his throne, and exposed the country to
the most imminent danger of subjugation by a
foreign power. Feeling every respect for the mo-
tives and characters of the Brissotine party, Mr Mil-
lar regretted deeply that want of energy, of com- .
- bination, and of resource, which unfitted them to
contend: either with their foreign or domestic foes,
He was no way surprised to see the people, jealous
after, having been repeatedly betrayed, when
struggling for the existence of their coimntry, at.
last .throw themselves into the arms of a faction, .
odious from its ferocity, but, able, prompt, ‘and.
- enexgetic. . No person could lament more sincerely

the dxegustmg and atrocious scenes, which marked -
. '
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the adiinistration of Robespierre in charectersiof
Blobds ‘birt ‘s hotrer for suéh atrdcities waslal:
ways Accotipanied with the mest lively indigmtion
it'that combmation of thePritices of Earopeytotvhich
alone he ‘ascribed the continental war, the!destrucs
Hlon of the Brissetines, and’the acquiedcerce of the
fation 1 a systen, which; however horibleinitself,
'was represented as the only means of oppesingithe

dismemberrsent, or total canguest, of thp staes -

The imbecility and rapacity-of the Ditectory e -

* cited-the most ‘sovereign comtetnpt ;> and: MsMil-
tar, though he was fir from/approving of the-seans
by:which ‘Buonaparte rose te siipreme power, iand
w6l Gapther from -approving of the ebnstitiviondae
‘established,; acknowledged that this new vevelutian
‘had been rendered almost unavoidablé by prewigus
misconduet, and trusted to the melioration ofjtive
Government, at the period-of a.general pgage. : .

Before - this event took: plage, My, Millar was
no ‘mare: . Had he lived to~vwknd§ai¢thez—gswlity ,
of France, under the pmsent;‘sysﬂetgy% he-would
have been grieved: by so melapcholy, an.. illys-
tration..of his ewn remark.- :  Even .in.cougs
¢ tries,"” says ‘he,  where the: peaplebaye amade
“i vigorous efforts to meliorate their: govémutent,
“ how often has the collision of parties, the oppo«
« site " attractions of public and private interest,
% the fermentation of numberless discordant ele-
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¥ ments; produced mothing. & Jast, but 3 residue.of
““;degpotism *.””. ,But Mr Milla’s sanguine dispo~
sitiony-even smder all these disappeintments, would
have found mason still. 40 Hopenfor a. final zesnlg
less fatal 0 the future.destinies of man. . Hewould
hdve’:rememberq& that fEﬂEthl,w&&éﬁ a noble and
successful atruggle againgt regal tyranny, sunk for
aitime underithe arts of & hypocrige, .the corrup-'
tion-af'a profligate, and the-sanguinary. vialence. af
abigot~: but that she roused herself at Jas,- shbok
off'hefFétters, and established a constitutiop whigh
has beerl the :admiration of:the werld: .- Se. woyld
he have expected France to rise :from her.dépres-
sion, when the minds of men, no .longex appalled
'by"rbeent horrars, ‘should ‘return: to reason, and

lﬁeqhthe sahxany infinences of: patrxotmm wd

’ B ‘hbml WIS (GIH

It must be mﬁuéntly obvmus that, to: a snah
~'6f‘MpsMﬂlar’§ way:of thinking, the whole conduct
ofiitheBrifish Ministry towards France must:have
“dppeared highly reprehensible. :Having seen'them
-Fetiain - quiet’ bpeetators, -and even refuse :thelr
»mediation, when that country was threatened. with
- ssubjugation; ke could not easily eredit that salici-
tude which they afterwards expreesed fw the. ba-

sage i ez b g o ‘

. x,ﬁwt Ylmgfsshi i Gor Vel 1V, Chap. 7.

al Tl e b n [ TR
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lance 'of power': Finding ‘that Holland made no
e&;uisiﬁon for our protéction, #nd récolecting that
the same Ministers hdd teKen - no*sttzps whatever,
when the Emperor, sofne ykars before, had threa.
téned to'apen the Scheldt by force, he'could scaree-
ly mscribe their intérferende at this juncture tc a
pare 1ove of justice, or ascrupulous adlerence'to
treaties: Being wel convidced that their real inten-
tion was to force-a Momarthical Gdverament on
~ France, hepaid little regard te theabhorrence they,
“expressed at that decree ‘of the Convention, which,
until explained, and restricted, threatened the most
unjustifiable interferénce in the fnternal policy of
indépendent stdtes. Looking on all these as mere
pretences, he was well convinced that the war
‘driginated in a determination to prevemt the re-
“forms meditated at home, to re-establish the ancient
despotism in France, and to rivet the fetters of the
‘rest of Europe. He rejoiced that the defeat‘ofia
‘combination, formed on ‘éuoh‘pilncipies, “thotigh
for the present unfavourable to the ‘balance of
- power, rendered abortive the project of shackling,
by open force, ‘the spirit of F reedom, and crampmg
. for ever the improvement of man : ‘and he decply
lamented that the atrocities ‘of the French insured
complete success to one of the objects of the war,

R ,,' i

’
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by <hecking the progress of reform in Britdin,
and injuring the cause, of biberty over the world,
So soon after the awful events 'te which we have
been witnesses, it would be presumptwous to say
_that Mr Millar’s views on this subject were always
“wise; that hie never ‘was deceived by his-own pas-
sions, nor hurried away by those of others. In
considering a situation of affairs, so new, so interest-
ing, and so complicated, hemight, occasionally, be
‘misled by hasty or partial views, his hopes might
' be .excited by his -wishes, . and .his :#npectations
. might, often be disappointed by the event. In the
hept jof debate, top, he might sometimesbe hurried
.into assertions -ar illustrations, which his cooler
juslgment would have disowned ; and, at a time
when, political ramcour rose to an. rune;;am;d;;d
‘height, it is no way surprising, that the open and
manly avowal of his sentiments should have ex
, posed him to. much-calumny and misrepresentation.
But those who knew ‘his werth always did justice
.t the)pmuty‘of his motives: and it is with much
pleasure I quete the testimony of one- e-)f his F nenda; ,
who entertpined opxmpns -of the rFrench Revolunon
and the late war, directly oppesite to hlS. . How_
"“'evc; mm:,l'x.4 says Mr Jardine,. “”we may jhave '
« differed fromhimon these subjects, sespecting his
o« zeal and geod intentions, there can be, a5 I cons
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" cefycy ks aRA ARINIe. o Np dittla idess of privete .
¢ interest, nio parrow.yiews ofadxantage or smelu:
: « Juent, synk, him tq, ‘herer'JQfg party:politicians;
% but, firm, .resolute, and degided, he. wasy. fromr
£ first to last, the enlightened and manly defendes
“  of what he conceived o h?a 'Ekw Rights_and
“ lee}’tlﬁﬁ Of Mankmd-,” L at b s,
' . 5 M LTt
[ .

iy MR MIL.LAR § virtyes were.. the .apbntaneoud
growth of an understanding strong, enlightenedy anid
capacious ;. of a heart overflowing withbenevalenos
and sensibility, .. Qf these, his uncommon candous
in judging.of his owm, clajms, and.thase: of others,
¥ias ong.of, the most conspicuons. . Neves: was his
qpjpion, warped by his private interest, neven did-he
palliate or excuse that in himself, which he would
haye blamed in his friend.. His conduct wasapis
formly guided py. the most, delicaterattention to
the, zights,. claims, and expectatians, of ;othersy by
the strictest femse of hongur. . Always aware of the
t@gdqmy -of aman’s. interest,, and desires, to pets
vert bis. judgment, against.such partiality and elf:
dgcgnggp, he, mnrded with the mest v;gglmt;am;
anxious not only to abstain from all injustice, but
to avoid every suspicion, in his own mind, of his

PO T IR BV 4
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. having Bbﬁ%hiﬂi%ﬁfpeﬁafiﬁﬂﬁﬁfe@fgﬁ?ﬁé‘%ﬁ;
curiitariced; eGildipoksiBly disapprove.” « 4"

. (g delicated prity bf TohdderisiHe mbie e,
\ markable astJMlﬂar’s*‘temperwaé’uﬂébﬂuﬁonIy'
sanguing. | Whit he wished' tie altway$ cohdinted
hitmself was probable ; “what he dread@d he é'eldom
allowed himself to think could ‘také p‘lace“ His
ingenuity in decewmg himself was sometimes most
surprising.  The slightest-faweurable circumstances
were so combined as to Seem a solid foundation
" for confidences. the” stallest ‘doubt of the “truth.
bﬁbuhweiwme imtellig"enée was. serengménecr a‘ﬁa
oveteome;. ap‘p‘rehehsiam “Bvely when' tlére’ wab

avenid of hopé and: of fedr3 wheh 4 Hxéagfeéabfe of
distresting event -tiad- acrilly” ocbuifbd he'fotld -
turn'his~mind, with - surp¥ising” TGl €6 ‘Ae@
views; anid new circuttistarices, from “oHicR b stiff
expected favourable desults. “Bueh a' tétfiper, ¥4
mawengaged:-in uetive fife, thast be the sourée of
uihuy precipitate measures; of tuch thsappo‘intmedi
and tdistrass 5 st runfr‘eq\iémly af bsoliite: Fuint!
Bug to him; ‘whe swas* rather 3" spectater tan an
atitorin mésem,d%edul&wasiah'%lue?yd et
‘ouy calashilty, 'and ws Sftén’the caasé‘bf’i‘e'iﬁhaﬁ’
pmfess.m«f g mrm mmeds of 40 NN 2eaixe

Ty . ! re e e “nr
Pl G Y e 2t To cHE Wil X320 Liovs o3
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- "That sensibility, which was in semye measure the .
sourceof this sanguinenessof temper,made MrMiHar
enter, with the greastest warmth, into the feelings
‘of every person around him. Itwas this sensibility,
this delicacy of attesition to the.habits, wishes, and
. feelings of others,: which rendered his ‘conversation
g0 generally agreeable, and gained him the affections
of those friends to ‘whom he was evet. warmly and
steadily attached, To all of them, when an op-
portunity offered, he wak always ready to dp every
act of kindmess, and to do it in that delicate man-
ner which produces.a more lasting gratitude than
any favowr ; and from all of them, he experienced
‘the mast; cordial affection ‘and respect.. . :

- He weas, indeed,- alwaya dispesed to.do good,
whether toa friend or to g stranger. Se far was
he.from being actusted by selfish, considerations,
that this, generosity sometimes exceeded what his
Jiroited fortune might altogether warrant. . Nothing
‘was 80 despicable in his mind, as any ‘serdid satten-
‘tion to money ; and, while he knew that he could
place his family. in. independenf gincumstances, he
“was less anxious about farther accumulatian. 1 he li-
berality of his dispesition made him equally ready w0
contribute to every useful institution, and to religve
.private, distress ; and in his charities, in hxs gaod
offices, he was always attentive to save the feelings
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‘of the person whom he relieved, from  that sense
*of degradation whidx, to many, #s'more intolerable
than wamt, 5. - oo 2 ‘
¢ Thesame whtmth ef feohng which dmpl&yed it=
self an ‘Mr- Millar's gervices 1. strangers, and still
‘more amiably in the kindness with which-he treated
every ‘member of his. family, -and every person
. “whom he <alled his friend, mede Him feel with the
greatest poignamcy, those more intimate ;'distmsses,
from which mo mancan be exempt. Afraid; how-
ever, of intruding his grief on others less nearly in. -
‘terastédy or legs violemtly affected, he was at the
utmost prins fo repress every ‘exterior thark of af-
fliction, every thing which might appear a-demand
 on the ‘sympathy ‘of kis friends. ~So-far did he
“edtry 'this command -over -his'dwna mind, that a
stranger might huve mistakem his <Haracter, and
sipposad -him perfectly tranquil; at the very time
wheén ‘he Was .in the deepest afftiction.  No man
could -more completely bring his behaviour to -a
‘tohe in ‘utiison with the feelings of thosé around
hih : But in his anxiety to ‘accomplish this; and
his énwillingness to be any restraint oh “sotiety,
he sometimes perhaps went beyond the' exact line
of propriety, and ‘gave dn impression ‘of severity
ahd ‘unconcern, which were fat from belonging to
his character:’ Inthe a%ionishingvexertions of self-

-



cxiv. . | LJPE. OF- -

command he often displayed,.i 1qwas aca.sqely pasa:,
ble that :he should. not occasionally. be carried too.
far by. the, violence of the effort over hig own feels
ings, and the want of confidence in-hisown strength.
of mind.- Fhose who enjoyed his friendship were
never deceived by such appearances, of tranquillity,
They saw them not as proofs of real ease, far less:
3y proofs of indifference ; but.asithe mast unenui,
vocal indications, of an ‘habitpal atteption, tp.the
- feelings of others struggling, agmnstpwgna,ut dxs«g
" tress, IR
...Fgr a long time, Mr Mxllmr, though exppsedi to
) many. smaller misfortunes, was almost exempt from;
family affliction, He lost, indeed, two, infants; but
-~ all, his, other children grew up around. him, asd
repaid his cares by.the most, lively affection,: Jg
Was fot nll 1’791 that he had occasion ta, suppoxt
their mother, under what might almost. be consid
ered as the firstbreach in the family. Duingithas
summer, their second daughter diad. of: consumps
tion, , Mrs Millar’s health, not long aftex, began,ta
decline ;. and, in summer 1795, a long. mwnﬁu
aness, Whlch she bore with admirpble CORSEANCY
and even cheerfulness, was terminated by her death,
'Ihe ﬁrst b\irst of Mr Mnllar 8 gnef was. such as
mxgbt be exyected ina man of the d,gepest sensi:
bility, deprlved of the compamon of his life, the

-
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worhan who; fof 84/ 'yéars; ball efjoyed His fullest
cotifidence, ahd ‘possessed My’ fondest affcetions.
On visiting’ him, the' day' after ik ‘ melanieHoly
evant, T-found that he had resumed his "aébh&’om&&‘ |
control over hik own witid, * He spoke to ' mé of
his logs with feellng, but without weakness; like &
man Béprived of much happiness; it not sbandsns
inigihimsélf to affiction 5 neither - piding’ Hirtiself
in stoleal ‘indifference, nor undervaluing thié com.
forts he sl brijoyed in the aﬂ"ections of His’ ﬁmnly :

" and of his friends. o S

© :Tewagq not'long till he was dgain- caBe&’ upén for
4w ‘extertion of ‘his setf-command. ‘'His elflest
son, oni‘whdse education -he had bestowed aricoii:

- mion attention, wha was respécted for Hi§ litétaty
* wdlenty; #id'endearéd to all his friends by the drgaY
" lit-excellehte and amiableness of his’ dispositiohs;

. rietyforsbrite tife; with a sucdess at the'Bar equal
to his thost! saniguine hopes. - With véry 'ﬂa‘tfeg‘r'g"
piichpetts of tising in His profession, he marticd the
youngest daughter bf Dr Cillen, z fady of nibst
 fiseinating’ rﬁahﬁé:s and uncomirion talenw atid aét’
quibernibnts. H Was’ ‘However, Soofi Afcér wéized
with’n'inay Spdsxﬁtm Sitlich Tasted for & consxaera%fﬂ[e
imé ; “and, "thoU it Tié vebovered Fromst ik nealt
defree]yée His ﬂo}‘esﬁohaljiaﬁoﬁrs cohtmued’f """"
£00 severs; lahd Tdbed’y very hurtfu’t to hs‘héai‘t‘ﬁ
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At this period; the violeace of political partiesxose
toramx extreme ‘height in. Seosland,: and i, was im. .
- possible. for the son.of MriMillar; casrying his, con~
viction: .of she negessity. of reform in some degree: .
farther than his father, and equally openand steady
in maintaiming his opinions,. to. escapd that cbloquy -
with :which ‘the vielent and mterested m: pokitical -
parties always -attempt to overwhelm their oppon--
ents. .Awvérse to comtention, hopeless of o pecific.
change in the political institutions of his country,.
and finding himself in a state of health which ren
dered laborioas. applicationiimproper, he: resolved,: .
i spring:1793, to emigrateto America, Seon aftep: -
his arrival there,he was offered an advantageous purs:
chase of lands, and the maragement of am exterisite
settlement in the back ceuntry of Penisylvania.
Fhis, as-he was. parficularly fond of agrieultural-
pursuits, he immediately accepted. On arriving
at the settlement, he began to plan and executesim-
provements, with alt the ardour nat‘uré} to'his tems -
per; but having incautiously exposed hlmself ina’ A
very ‘hot day of summer, he was struck Wxth__a L.
coup de soleil, of which he-almost instantly expired”
I saw Mr Millara few hours after he had receiv- -
ed intelligence of his death 5 and, though strll.there .
were fuint hopes' that the aceounts might be wntrue, -
seldom have I witnessed more deep distress.” He '’
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had oppesed: ‘his ‘son’s quitting his profession and
his. ‘counitry, inv the:full confiderice. thas the-politi-

cal'anismbsities ‘conld not' be of leng duration:;;al-

resdy symptoms of the decline of party rancour

were begimning to -appear : and, perhaps, he had -

néver relinguished the secret hope of again seeing
him in the midst of those valued friends from
" whom he had partpd with deep regret. - The final
disappointment of all these hopes: Mr Millar fele
most acutely 3 but, after the first shock, he resum.

ed'his self-p ossession ; and, even at the very time

that he was most strongly agitated, ] am convineed

that the presesce of a stranger would have recalled -

him to himself; and that he would have conversed .

with firmness and apparent ease *.
Mr Millar’s athletic form, his agxhty, Stmpmmg

ina man of his years, his temperance of every

. . . . . , ' 5.
* The. rest of his family, three sons and six daughters,
surxived him.  His eldgst son is Professor of Mathematics in

theUmvers)ty of Glasgow; the second is a Major of Amllery,'
and the third a writer to the signet in Edinburgh: one of his

daughters # married to Mr Mylne, - Professor. of ‘Moral
Philesepby in Glasgaw; and anhther to, Mz, Thomson, P{o-
fessor of Surgyry in Edinburgh, With that attention to the
comfort "of his (’amlly which ever gmded his conduct, Mr
Millay * directed’ by hié will, that Milheugh; to* which: they

were 0, fondly abtaghed, should cowtipue to. be the, place of

 residence of his unmarried daughters.
\ . AR TR el Lo .
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kind, and his regular habits of exercise, gave his
friends reason to expect that he would have enjoy- -
ed léng life and continued health. He never was
" dubject to- those little temtporary complaints, which
spring from'a weak constitution or indolest habits,
 and whith, while they diminish the esjoymentof life,
gradually bring on old age. Always vigorous and
alert, hismind was free from langpor, his dppearance
youthful, and his' stremgth unimpaired. But, in
- the end of 17995 he was seized with a very dan.
gerous inflammatory complaint, from which; after
a few weels of severe illness, he seemed perfectly
‘tecovered ; and, although those who paid anxious
attention-to his appearance saw that he had lost
something of the. youthful spring of his step, and
was less' able. to- endure any violent exertion, to
others he ‘seemed as healthful and vigorous as
ever. ' ' . :

"In May 1801, when ke was in perfect health he
incautiously exposed himself to a hot sun for seve-
ral hours, fearing no bad effect from ‘changesof
weather to ‘which he had always dccustomed him.
self. That very night he was taken ill ; and his
complaint soon put on the appearance of the most

" " dangerous pleurisy. ‘T happened to be at a distance

from Glasgow, when I should have wished most to
* benear him. The instant I heard of his danger,
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1 hurtied to Milhéngh 3 but, on the 80¢th of May,'
the day before my arrival, I had lost that Friend,
whose continued kindness will always live in my
remembran¢es Of Mr Millar’s behaviour during
his last illness; his son<n-law, Mr Mylae, who was
present during the distressing’ scene, - has gtVen the
~ following short, but interesting account::” =~ - -
< Inthe midst of his family, he encountered the
¢ severe trial preqented by the sufferings and pros-
¢ pects of a death:bed: That trial he nobly sus-
© « tained. His last scene was altogether worthy of
¢ the part he had uniformly maintained on the stage
“ of life. Soon after the very unexpected attack of
« the disease which brought-him to the grave, he
¢ foresaw the issue, and awaited it with the most
‘¢ perfect composure. No symptom of impatience
¢ or of alarm ever escaped him: and no thought

*¢ gave him pain but the thought of being separated ' _

« from his family, with whom he had long enjoyed
¢ the purest happiriess, and to 'whose: happmeas his
¢ life was so important.” .

‘On his death-bed, Mr Millar. éomtmttéd the care
of his manuscripts to his son the. Professor of Ma~
thematics, his son-in-law Mr Mylne, and myself.
As he had at one time given orders to destroy his
whole manuscripts, a resoliltion'frpm which he was
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with diffsculty diverted, wa considered ourselves as
particularly called upen; inexecuting the trust ze-
‘posed in usy; to-publish - only what:seamed to have
been'carefullywevized, and written out for- the press.
“Fhe Historical - View ,of: the. English.-Goyemment,
'we found in/a ‘state less.complete than we had -ex-
-pected. :For several years, the public attention'had
becn so fully engrossed.by.the important. events
passing :oa:the theatre of Europe; that. there re-
mained .little’ curiosity irespecting those -steps : by
‘which:the British Constitution had reached its pre-
sent statei ' ‘The:minds of .men were more; intent
.on:discovering what is best, than what has actually
taken ;place 3-and perhaps even-the author was, for
. some tinie, less interested in his usual speculations,
while- every. appearance indicated that a new era
. had cornmenced, and that the future.Governments
- of Eurtpe were likely to-have little dependence.on
former institutions.  But, though these considera-
tmaanght, for a time, dintinish Mr Millar’s .ar-
~ dour in this particular study, he never for. a mo-
sent - abandoned -his-intention of completing, the
Historical View of -the English Governmenty .and
of presenting.to the Public a detailed account of
the various branches of the British Constitution..
- Inpursuance of. this intention, he had: completed
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his account of the:period frdm the:accession of ithe
House of ‘Stewart, tothe Revolution,: isi & manmer
which cannet fail to add-to his reputationi Here
he appears more openly inopposition to Mr Hume,

than-in the ‘earlier part: of :the ‘History ;- pointing

out, with* clearness: and precision; the: sources:of
thatveryeminent author’s misapprehensions. : With.

out directly misrepresenting; or :even suppressing,
~ amy-importaht fact, -Mr Home: has passed slightly
overthe ambitious - designs, and. proﬂigaﬁa‘ insine
cerity of Charles the First, dwelling frequently:and

fully on such irregularities as-weré ‘probably una-

voidable in the measures of ‘the ‘Comnrons, and vn

what, ‘in'a more enlightened ‘age, "appears - the ‘re-

volting' bigotry - of .the times: Whathad occas
sionally beén done,: when obvieusly. useful and:ire.
cessary, without exciting the ‘attention of 4 radé
‘and simple age, even exercises of power which' had
been declated illegal by statiite, he represents-asthe
ordinury rule of the Constitution 1 what had becbriie
requisite 1o gudrd: public: liberty against the future
attempts of a king ‘who, 'never: ylelding: without
mental -ireservatibns,’ had :stretched- hig: pretogia-
tive far beyotid its justbounds, and, sided by the
clergy, had wellinighiput an end to-all the liberties
‘and priviléges of the Natrin he hais ventpred t6 re-
. 2
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prehend n»nnw’ranuble entroachrijente %okmp-
position to such representations, Mr Millar, withowt
aparticular vexamination . of ‘everyTmbisuyreofithe
. 1Groww or Pasliament, has givena, werysmastetly
shetch afcthe transactions. of that importantqieriod],
chiardgterisingy irf a just and striking mmsines the
«iews apd wotives of the seyelnl .parties; xrhoke
+ seitlement, by 'which the prerogativesof theiGroum
were idefiged, u;dthe mglm of thmmpae frosily
ascertained. o TR
i« IOFf duemamﬁlme the Revolutiun, - foathed
géveral chapters ; but in a state so:incomplese; that
‘wandid nok thinkt proper to givethemvta tié piblé.
There were, however, several Dissertations, written
v,vmh the i mtenuon of forming part of the H‘étpx;x,
ot perhaps with. the. view of haviag ihe, fubstance
of their cpomhmm ptérqummth ity atid ¢hese
treatises conmned such mge;uous diﬁ{mmﬁéus oh
the rise of the influepce ‘of the Graym,,andon, the
effects of utende&tomnietcemngv:ﬁg Bmh:ma '
- 'epirit bf?hd’ependence if the' Peopld; théy Eichibit- -

nwr 3t 2hieors

‘ed s0,animated 3 sketch of the changes, b

fbynﬁnmtmmml charactey; and-ofithe na.
‘tural progress of poetical coﬁprsiﬁﬁﬂ* %’#c e
wbousb;.m should be doms injustice sqndlmm

S gt sade i
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worlgd ¥, 111 414 roiaicsengit doss ooy
- tAmong - M Millay’st namuscripts - we s foamd o
Ihid : dpwaz - for - putselvis, we -thoaght: ptoges -for
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Jon various subjects, compesedfor the/Literary:So-
were written with that care which, withoit:-many
salterations and: corredtions, woild thavejushifiéll us
ini: sending them : to cthe pressi  Feom::what M
- Midlag had written of the delineation of e British
foziste Ao G v s v o 3vaw 9t [

n i apces prevepted the: publicati
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Svespnent, from the cassion. of the Howse of, Stewary byt
aftgrgvards it was thought better to give a uniform edition "of
Litie i\ $am" Ve prebdut titfe- pagel wis Thetérbte Hiae
«np, srithiorders; whicds were hogleoted, rte sentitio niderchid
qvaloge Bopk L of e, Histpdeal Yo and b9 publish

foqrth volume as, separgte Digs,ertatjom. = Af to the

€

erbal efedid, They" whre. occationed by the iblenda of the
Publisher from London, while the work was in the press.
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Government, and from the vety excellent Lectures
he used to deliver on that subject, it is particularly
to be regretted that he did not live to finish a work
which must have added greatly to  his reputation,
and which might have been of the most impartant
advantage to his country.‘ . '
- After all that has been published on the Bri-
tish Constitution, a work which should exhibit, not
a fanciful theory, but the real practice of the
. Government, is still a wanting; and such a work,
if executed with judgment and impartiality, would .
resolve the important questions, how far, in the
course of the last century, the various branches of
the Legislature have actually, though silently, ‘en-
croached on’ the powers of each other, and what
changes in the forms of Government have conse-
quently become necessary, to restore it, in princi-
ples and spirit, to the Revolution settlement in
1688. ‘
« That what is well may keep
Its goodness permanent, and whag requires -
Our healing hand, with mild severity

May be corrected.” -
- PorrTer’s Ascnvrvus.
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INTRODUCTION.

THOSE who have exammed the manners. aqd
éustoms of nations have had chleﬂy two Qb]ects in,
view. By observmg the systems of law establlsh-
ed’in different parts of the world, and by remark-
ingthe consequences with which they are atterided,’
men have endeavoured to reap advantage from the'
experignce of others, and to make a selettion &f
such institutions and modes of government as ap.-
pear, most worthy of being adopted. =~ , -
To mvestlgate the causes of different usages hage
been’ lfkevnse esteemed an useful as ‘well as an en-
, tettaining speculation.  When we contemplate the
amizing: diversity to'be found in the laws of cﬁf"
ferchticountrizs, and éven of thie same couhtry at®
different periods,. our: curiosity is naturally excited-
to, enquire ip what, manser mankind have been led>
to embrace. such different rules of conduct y'and}
‘ atathe ‘gai}}p it is evident, I;hat, unless we are acyj
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quainted with the circumstances which have re-
commended " any set of regulations, we cannot
form a just notion of their utility, or even deter-
mine, in any case, how far they are practicable.

In searching for the causes of thost peculiar
systems of law and government which have ap-
peared in the world, we must undoubtedly resort,
first of all, to the differences of situation, which
have suggested different views and motives of ac-
tion to the inhabitants of particular countries. Of
this kind, are the fertility or barrenness of the soil,
the nature of its productions, the species of labour
requisite for procuring subsistence, the number of
individuals collected together in one community,
their proficiency in arts, the advantages which
they enjoy for entering into mutual transactiong,
and for maintaining an intimate correspondence.
The variety that frequently occurs in these, and
such other particulars, must have a prodigious influ-
ence upon the great body of a people; as, by giving
a péculiar direction to their inclinations and pur-
suits, it must be productive of correspondent habits,
dispositions, and ways of thinking. ,

When we survey the present state of the globe,
we find that, in many parts of it, the inhabitants
are so destitute of culture, as to appear little above
the condition of brute animals; and even when we
peruse the remote history of polished nations, we
have seldom any difficulty in tracing them to a
state of the same rudeness and barbarism. There



OF RANKS. 8

is, however, in man z disposition and capacity
for improving' his condition, by the exertion of
which, he is carried on from one degree of advance-
ment to another; and the similarity of his wants,
as well as of the faculties by which those wants are
supplied, has every where produced a remarkable
uniformity in the several steps of his progression.
A nation of savages, who feel the want of almost
every thing requisite for the support of life, must
have their attention directed to a small number of
objects, to the acquisition of food and clothing,
or the procuring shelter from the inclemencies of
the weather; and their ideas and feelings, in con-
formity to their situation, must, of course, be nar-
row and contracted. Their first efforts are natur-
ally calculated to increase the means of subsistence,
by catching or ensnaring wild animals, or by gather-
ing the spontaneous fruits of the earth; and the
experience, acquired in the exercise of these em-
ployments, is apt, successively, to point out the
methods of taming and rearing cattle, and of cul-
tivating the ground. According as men have been
successful in these great improvements, and find
" less difficulty in the attainment of bare necessaries,
their prospects are gradually enlarged, their appe-
tites and desires are more and more awakened and
called forth in pursuit of the séveral conveniencies
of life; and the various branches of manufacture,
together with commerece, its inseparable attendant,

and with science and literature, the natural off-
A2
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spring of ease and affluence, are iatroduced, and
brought to maturity. By such gradual advances
in rendering their situation more comfortable, the
'host important alterations are produced in the
state and condition of a people: their numbers
are increased; the connections of society are ex-
tended ; and men, being less oppressed with their
own wants, are more at liberty to cultivate the
feelings of humanity:- property, the greit source
of distinction among individuals, is established;
and the various rights of mankind, arising from
their multiplied connections, are recognised and
protected s the laws of a country are thereby ren-
dered numerous; and a more complex form of
government becomes necessary, for distributing
justice, and for preventing the disorders which pro-
ceed from the jarring interests and passions of 2
large and opulent community. It is evident, at
the same time, that these, and such other effects
of improvement, which have so great a tendency
to vary the state of mankind, and their manner of
life, will be productive of suitable variations in their
taste and sentiments; and in their general system
of behaviour.

There is thus, in human society, a natural pro-
gress from ignorance to knowledge, and from rude

to civilized manners, the several stages of which

are usually accompanied with peculiar laws and
customs. Various accidental causes, indeed, have
contributed to accelerate; or to retard this advance-

e R
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ment in different countries. 1t has even happened
that nations, being placed in such unfavourable
circumstances as to render them long stationary at
a particular period, haye been so habituated to the
peculiar manners of that age, as to retain a strong
tincture of those peculiarities, through every sub-
sequent revolation. This appears to have occasion-
ed some of the chief varieties which take place in
the maxims and customs of nations equally civi-
lized. o ' '

The character and genius of a nation may, per-
haps, be considered as nearly the same with that
ef every other in similar circumstaneces ; but the case
is very different with respect to individuals, among
whom there is often a great diversity, proceeding
from no fixed causes that are capable of being as-
certained. Thus, in a muititude of dice thrown
ft'ogether at random, the result, at different times,
will be nearly equal; but in one or two throws of
a single die, very different numbers may often be
produced. It is to be expected, therefore, that,
though the greater part of the political system of
any country be derived from the combined influ-.
ence of the whole people, a variety of peculiar in-
stitutions will sometimes take their origin from
the casual interposition of particular persons, who
happen to be placed at the head of a community,
and to be possessed of singular abilities, and views.
of policy.  This has been regarded, by many.

writers, as the great source of those differences .
A3
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which are to be found in the laws, and government
of different nations. It is thus that Brama is sup-
posed to have introduced the peculiar customs of
Indostan; that Lycurgus is believed to have formed
the singular character of the Lacedemonians; and -
that Solon is looked upon as the author of that
very different style of manmers which prevailed at
Athens. It is thus, also, that the English consti-
tution is understood to have ariser from the un-
common genius, and patriotic spirit, of King Alfred.
In short, there is scarcely any people, ancient or
modern, who do not boast of some early moriarch,
or statesman, to whom it is pretended they owe
whatever is remarkable in their form of govern.
ment. )

But, notwithstanding the concurring testimony of
historians, concerning the great political changes
introduced by the lawgivers of a remote age, there
may be reason to doubt, whether the effect of their
interpositions has ever been so extensive as is gene:
rally supposed. Before an individual can be in-
vested with so much authorxty, and possessed of
such reflection and foresight as would induce him
to act in the capacity of a legislator, he must, pro-
~ bably, have been educated and brought up in the
knowledge of those natural manners and customs,
which, for ages perhaps, have prevailed among his
countrymen. Under the influenice of all the pre-
judices derived from ancient usuage, he will com-

monly be disposed toprefer the system already estab-
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lished to any other, of which the effects have not
been ascertained by experience; or if in any case
he should venture to entertain a different opinion,
he must be sensible that, from the general prepos-
gession in favour of the ancient establishment, an
attempt to overturn it, or to vary it in any consi-
derable degree, would be a dangerous measure, ex-
tremely unpopular in itself, and likely to be attend-
ed with troublesome consequences.

As the greater part of those heroes and sages that
are reputed to have been the founders and model-
lers of states, are only recorded by uncertain tra.
- dition, or by fabulous history, we may be allowed
to suspect that, from the obscurity in which they
are placed, or from the admiration of distant pos--
terity, their labours have been exaggerated, and
misrepresented. It is even extremely probable,
that those patriotic statesmen, whose existence is
well ascertained, and whose laws have been justly
celebrated, were at great pains to accommodate
their regulations to the situation of the people
for whom they were intended; and that, instead
of being actuated by a projecting spirit, or attempt.
ing, from visionary speculations of remote utility,
to produce any violent reformation, they eonfined
themselves to such moderate improvements as, by
deviating little from the former usage, were in
some measure supported by experience, and coin-
cided with the prevailing opinions of the country.
All the ancient systews of legislation that have
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. been handed down to us with any degree of authen-
ticity, show evident marks of their having been
framed with such reasonable views ; and in none of
them is this more remarkable than in the regulations
of the Spartan Lawgiver, which appear, in every re-
spect, agreeable to the primitive manners of that
simple and barbarous people, for whose benefit
they were promulgated.

Among the several circumstances which may af-
fect the gradual improvements of society, the differ-

ence of climate is one of the most remarkable. In

warm countries, the earth is often extremely fertile,
and with little culture is capable of producing
whatever is necessary for subsistence. To laboux
under the extreme heat of the sun is, at the same
time, exceedingly troublesome and oppressive.
The inhabitants, therefore, of such countries, while
they enjoy a degree of affluence, and, while by the
mildness of the climate they are exempted from
many inconveniencies and wants, are seldom dis-
-posed to any laborious exertion, and thus, acquir-
ing habits of indolence, become addicted to sensual
pleasure, and liable to all those infirmities which
are nourished by idleness and sloth. The people
who live in a cold country find, on the contrary,
that little or nothing is to be obtained without la-
bour; and being subjected to numberless hard-
ships, while they are forced to contend with the
ruggedness of the soil, and the severity of the sea-

sons, in earning their scanty provision, they become -

Y
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active and industrious, and acquire those disposi-
tions and talents which proceed from the constant
and vigorous exercise both of the mind and body.

Some philosophers are of opinion, that the differ-
ence of heat and cold, of moisture and dryness, or
other qualities of the climate, have a more imme-
diate influence upon the character and conduct of
nations, by operating insensibly upon the human
body, and by effecting correspondent alterations in
the temper. It is pretended that great heat, by
relaxing the fibres, and by extending the surface
of the skin, where the action of the nerves is
chiefly performed, occasions great sensibility to all
external impressions; which is accompanied with
proportionable vivacity of ideas and feelings. The
inhabitants of a hot country are, upon this account,
supposed to be naturally deficient in courage, and
in that steadiness of attention which is- necessary
for the higher exertions of judgment; while they
are no less distinguished by their extreme delicacy
of taste, and liveliness of imagination. The weak-
ness, toa, of their bodily organs prevents them from
~ consuming a great quantity of food, though their
excessive perspiration, the effect of the climate, re-
quires continual supplies of such thin liquors as are
proper to repair the waste of their fluids. In this
situation, therefore, temperance in eating and. .
drinking becomes a constitutional virtue. -

The inhabitants of a cold region, are said, on the.
other hand, to acquire an opposite complexion.
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As cold tends to brace the fibres, and to contract
~ the operation of the nerves, it is held to produce a
vigorous constitution of body, with little sensibility
or vivacity; from which we may expect activity,
courage, and resolution, together with such calm
and steady views of objects, as are usually connect-
ed with a clear understanding. The vigorous con-
stitutions of men, in a cold climate, are also sup-
posed to demand great supplies.of strong food, and
to create a particular inclination for intoxicating
liquors.

- In some such manner as this, it is imagined that .
the character of different nations arises, in a great
measure, from the air which they breathe, and from
the soil upon which they are maintained. How
far these conjectures have any real foundation, it
seems difficult to determine. We are too little ac-
quainted with the structure of the human body, to
discover how it is affected by such physical circum-
stances, or to discern the alterations in the state of
the mind, which may possibly proceed from a dif-
ferent conformation of bodily organs; and in the
history of the world, we see no regular marks of
that secret influence-which has been ascribed to the
air and climate, but, on the contrary, may com.
monly explain the great differences in the manners
and customs of mankind from other causes, the
existence of which is capable of being more clearly
ascertained. ' '
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- How many nations are to be found, whose situa-
tion in point of climate is apparently similar, and,
yet, whose character and political institutions are
entirely opposite? Compare, in this respect, the
mildness and moderation of the Chinese, with the -
rough manners and intolerant principles of their
meighbours m lapan. What a contrast is exhibit~
ed by people at no greater distance than were the
ancient Athenians and Lacedemonians? Can it be
conceived that the difference between the climate
of France and that of Spain, or between that of
Greece and of the neighbouring provinces of the
Turkish empire, will account for the different
usages and manners of the present inhabitants?
How is it possible to explain those national. pecu-
liarities that have been remarked in the English,
the Irish, and the Scotch, from the different tem-
perature of the weather under which they have
lived?

The different manners of people in the same
country, at different periods, are no less remark-
able, and afford evidence yet more satisfactory, that
national character depends very little upon the
immediate operation of climate. The inhabitants
of Sparta are, at present, under the influence of
the same physical circumstances as in the days of
Leonidas. The modern Italians live in the coun-
try of the ancient Romans.

'The following Inquiry is intended to illustrate
the natural history of mankind in several import-
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ant articles, This is attempted, by pointing out
the more obvious and common improvements
which gradually arise in the state of society, and
by showing the influence of these upon the man.
ners, the laws, and the government of a people.
With regard to the facts made use of in the fol-
lowing discourse, the reader, who is conversant in
history, will readily perceive the difficulty of ob-
taining proper materials for speculations of this na-
ture. Historians of reputation have commonly

overlooked the transactions of early ages, as not de-

serving to be remembered; and even in the history
of later and more cultivated periods, they have
been more solicitous to give an exact account of
battles, and public negociations, than of the interior
police and government of a country. Qur infor-
mation, therefore, with regard to the state of man-
kind in the rude parts of the world, is chiefly de-
rived from the relations of travellers, whose cha-
racter and situation in life, neither set them above

the suspicion of being easily deceived, nor of en-

deavouring to misrepresent the facts which they
have related. From the number, however, and
the variety of those relations, they acquire, in many
cases, a degree of authority, upon which we may
depend with security, and to which the narration
of any single person, how respectable soever,
can have no pretension. When illiterate men,
ignorant of the writings of each other, and who,
unless upon religious subjects, had no speculative
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. systems to warp their opinions, have, in distant
ages and countries, described the manners of people
in, similar circumstances, the reader has an oppor-
tunity of comparing their several descriptions, and
ftom their agreement or disagreement is enabled
to ascertain the credit that is due to them. Ac.
cording to this method of judging, which throws
the veracity of the relater very much out of the
question, we may be convinced of the truth of ex-
traordinary facts, as well as of those that are more
agreeable to our own experience. It may even be re-
marked, that in proportion to the singularity of any
event, it is the more improbable that different per-
sons, who design to impose upon the world, but
who have no concert with each other, should agree
in relating it. - When to all this, we are able to
add the reasons of those particular customs which
have been uniformly reported, the evidence be-
comes as complete as the nature of the thing will
admit. We cannot refuse our assent to such evi-
- dence, without falling into a degree of scepticism
by which the credibility of all historical testimony
would be in a great measure destroyed. This ob-
servation, it is hoped, will serve as an apology for
the multiplicity of facts that are sometimes stated
in confirmation of the following remarks. At the
same time, from an apprehension of being tedious,
the author has on other occasions, selected only.a
few, from a greater number to the same purpose,
‘that might easily have been procured. .



CHAP. L

OF THE RANK AND CONDITION OF WOMEN IN DIFFER-
ENT AGES.

SECTION I.

The effects of poverty and barbarism, with respect to
the condition of women.

OF all. our passions, it should seem that those
which unite the sexes are most easily affected by
the peculiar circumstances in which we are placed,
and most liable to be influenced by the power of
habit and education. Ubpon this account they ex- -
hibit the most wonderful variety of appearances,
and, in different ages and countries, have produced
the gregfest diversity of manners and customs.
The state of mankind in the rudest period of so-
ciety, is extremely unfavourable to the improve-
ment of these passions. A savage who earns his
food by hunting and fishing, or by gathering the
spontaneous fruits of the earth, is incapable of at-
taining any considerable refinement in his pleasures.
He finds so much difficulty, and is exposed to so
many hardships in procuring mere necessares,
that he has no leisure or encouragement to aim at
the luxuries and conveniencies of life. His wants
are few, in proportion to the narrowness of his




OF RANKS. 15

circumstances. With him, the great object is to
be able to satisfy his hunger, and, after the utmost
exertions of labour and activity, to enjoy the relief
of idleness and repose. He has no time for culti-
vating a correspondence with the other sex, nor
for attending to those enjoyments which result from
it; and his desires being neither cherished by afflu-
ence, nor inflamed by indulgence, are allowed to
remain in that moderate state which renders them
barely sufficient for the continuation of the species.

The facility with which he may commonly gra-
tify these appetites, is another circumstance by
which his situation is peculiarly distinguished. In
the most rude and barbarous ages, little or no pro-
perty can be acquired by particular persons; and,
- consequently, there are no differences of rank to
interrupt the free intercourse of the sexes. The
pride of family, as well as the insolence of wealth,
is unknown; and there are no distinctions among
individuals, but those which arise from their age
and experience, from their strength, courage, and
other personal qualities. The members of different
fumilies, being all nearly upon a level, maintain the
most familiar intercourse with one another, and,
when impelled by natural instinct, give way to their
mutual desires without hesitation or reluctance.
They are unacquainted with those refinements
which create a strong preference of particular ob-
. _jects, and with those artificial rules of decency and
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decorum’ which might lay a restraint upon theu'
conduct.

It cannot be supposed, therefore, that the pas-
sions of sex will rise to any considerable height in
~ the breast of a savage. He must have little regard
for pleasures which he can purchase at so easy a
rate. - He meets with no difficulties nor disappoint-
ments to enhance the value of his enjoyment, or to
',,rouse and animate him in the pursuit of it. He

arrives at the end of his wishes, before they have

~ sufficiently occupied his thoughts, or engaged him
in those delightful anticipations of happiness which
the imagination is apt to display in the most flatter-

ing colours. He is a stranger to that long conti-

nued solicitude, those alternate hopes and - fears,
which agitate and torment the lover, and which, by
awakening the sensibility, while they relax the vi-
gour of his mind, render his prevalhng inclinations
more irresistible.

The phlegmatic disposition of savages, in this
* particular, has accordingly been often remarked as
a distinguishing part of their character. There is
good reason to believe that, in the state of simpli-
city which precedes all cultivation and improve-
ment, the intercourse of the sexes is chiefly regu-
lated by the primary intention of nature; that it is

of consequence totally interrupted by the periods

of pregnancy; and that the same laws, with re-
spect to the difference of seasons, which govern

s o
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the constitution of inferior animals, have also an
influence upon the desires of the human species *.

It is true, that, even in early ages, some sort of
marriage, or permanerit union between persons of
different sexes, has been almost universally estabs
lished. But when we examine the nature of this

* A late ingenious author imagines that this coldness of
constitution is peculiar to the natives of America; and he ac-
counts for it, in a most whimsical'mnner, from the moisture
of the climate, by which the inhabitants of that country are,
in his opinion, rendered inferior, both in ‘mind and body, to
those of the old world. [Recherches philosophiques sur les
Anmericains.] But though it must, perhaps, be admitted that
particular climates have some influence upon the passions of
sex, yet, in most parts of the world, the character of sa-
vages, in this respect, exhibits a remarkable uniformity. [See
an account of the Samoiedes, histoire generale des voyages,
tome 18. p. 509, 510.—Of the inhabitants of Kamtschatka,
ibid. tome 19. liv. 2. chap. 4.]
~ Even among people somewhat advanced beyond the mere
savage life, we frequently meet with traces of a similar tem-
perament. * Sera juvenum Venus,” says Tacitus of the Ger-
mans, % eoque inexhausta pubertas, nec virgines festinantur.
¢¢ Ergo septa pudicitia agunt, nullis spectaculorum illecebris,
£¢ nullis conviviorum irrationibus corruptae.”” Tacit. de mor.
Germ. §. 19, 20.

The same circumstance is mentioned by Caesar concerning
the character of the ancient Gauls. Qui diutissime impu-
‘¢ beres permanserunt, maximam inter siuos ferunt laudem:
¢ hoc ali staturam, ali vires, nervosque confirmari putant.
¢ Intra annum vero vicesimum feminae notitiam habuisse,
¢“in turpissimis habent rebus.”” Caes. de bell. Gall. lib, 6.
§. 21

B
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primitive alliance, it appears to have been derived
from motives very little connected with those pas-
sions which we are at present considering. When
a child has been produced by the accdental cor.
respondence of his parents, it is to be expected
that, from the influence of natural affection, they
will be excited to assist one another in making’
some provision for his maintenance. For this
~ purpose, they are led to take up their residence to-
gether, that they may act in concert with each
other, and unite their efforts in the preservation
and care of their offspring.

Among inferior animals, we may discern the in-
fluence of the same principle in forming an associa-
tion between individuals of different sexes. The
connection indeed, in this case, is commonly of
short duration; because the young animal is soon’
in a condition to provide for its own subsistence.
In some of the species of birds, however, the young
which are hatched at one time, are frequently in-
capable of procuring their own food before the
mother begins to lay eggs a-new; and the male
and female are, therefore, apt to contract a more
permanent attachment. To this circumstance we
may ascribe the imagined fidelity of the turtle, as
well as the poetical honours that have been paid
to the gentleness of the dove; an animal which,
notwithstanding the character it has so universally
acquired, appears remarkable for its peevish and |
_ quarrelsome temper. Among common poultry,
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* on the contrary, whose offspring is reared without
much assistance even from the dam, the disposition
to unite in pairs is scarcely observable .

But the long culture which is necessary in rear-
ing the human species, will generally afford to the
parents a second pledge of their commerce, before
their assistance can be withidrawn from the former.
Their attention, therefore, is extended from.one
object to another, as long as the mother is capable
of child-bearing ; and their union is thus continued
by the same causes which first gave risetoit. Even
after this period, they will naturally be disposed to
temain in a society to which they have been so long
accustomed: mioreé especially, as by living at the head
of a numerous family, they enjoy a degree of ease,.
respect, and security, of which they would otherwise
be deprived, and have reason, in their old age, to ex-
pect the assistance and protection of their posterity,
under all those diseases and infirmities by which
they are rendered incapable of providing for them-
selves *.

These were in all probability the first induce-
tents to marriage among the rude and barbarous

* It seems unnecessary to observe, that what is here said
with regard to marriage, together with many other Remarks
which follow concerning the manners of early nations, can only
be applied to those who had lost all knowledge of the original
institutions, which, as the sacred scriptures inform us, were
communicated to mankind by an extraordinary revelation from
heaven. )

B2
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inhabitants of the earth. As it appears to have
taken its origin from the accidental and unforeseen
exertions of parental affection, we may suppose
- that it would be commenced without any previous
contract between the parties, concerning the terms
or duration of their correspondence. Thus, among
the Romans, it should seem that the most ancient
marriage was formed merely by use; that is, by
the parties living constantly together for the space
of a year; a period which, in the ordinary course
of things, was sufficient to involve them in the care

of a family *. It is believed that the early Greeks

were accustomed to marry. in the same simple
‘mannert. The Kalmuck Tartars have, at present,
a similar practice; Among them, it is usual for a
young pair to retire; and live together as man and
wife for one year; and if, during this time, the

woman has produced a child, their marriage is un-

derstood to be completed; but if not, they either
separate at pleasure, or agree to make another
year’s trial §. Traces of this primitive custom may
still be discovered in the law of S¢otland; accord-
ing to which, a marriage dissolved within a year
and day, and without a child, has no legal conse-
quences, but restores the property of either party

to the same situation as if no such alliance had ever

existed.

* Cicero pro Flacco, Heinec. antiq. Roman.

4 See Brisson. de vet. rit. nuptiar. '

1 Travels through the Russian empire and Tartary, by
John Cook, M. D. vol. I. chap. 56.
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" Time and experience gradually improved this
connection, and discovered the many advantages of
which it is productive. The consideration of those
advantages, together with ,the influence of fashion
and example, contributed to promote its universal
"establishment. The anxiety of parties, or of their
. relations, to avoid those disputes and inconveni-
encies with which it was frequently attended, made
them endeavour, by an express stipulation, to settle
the conditions of their union, and produced a so-
lemn and formal celebration of marriage. - The
utility of this contract, as it makes a regular pro-
vision for multiplying the inhabitants of a country,
gave rise to a variety of public regulations for pro-
moting the institution in general, for directing its
particular forms, and for discouraging the vague
and irregular commerce of the sexes.

The marriages, however, of rude people, ac-
cording to all accounts, are usually contracted
without any previous attachment between the par-
ties, and with little regard to the gratification of
their mutual passions. A savage is seldom or never
determined to marry from the particular inclina-
tions of sex, but commonly enters into that con-
nexion when he arrives at an age, and finds him-
self in circumstances, which render the acquisition
of a family expedient or necessary to his comfort-
able subsistence. He discovers no preference of
any particular woman, but leaves it to his parents,
or other relations, to maBke choice of a person whom
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it is thought proper that he should marry: He is
not even at the trouble of paying her a visit, but
allows them to begin and finish the bargain, with-
out concerning himself at all in the matter; If his
proposals are rejected, he hears it without the least
disturbance; or if he meets with a favourable re-
ception, he is equally unmoved ; and the marriage
is completed, on both sides, with the most perfect
indifference *,

* Lafitau, moeurs des sauvages Ameriquains, 4to. tom. 1.
pag. 564. Histoire generale des voyages, tom. 8. liv. 7. cap.
18. §. 1. Ibid. tom. 6. liv. 14. cap. 3. §. 4. Travels of the
Jcsults, vol. 8. p. 446.

Father Lafitau takes notice of a particular custom among
the savages of America, which shows the indifference with
which their marriages are usually contracted, and marks, at
the same time, the inattention of that people to the gratifica,
tion of their passions. ¢ Il est de l’ancien usage, parmi I3
¢ pliipart des nations sauvages, de passer la premiere année,
“ aprés le mariage contracté, sans le consommer. ‘La pros
¢ position avant ce tems-la, seroit une insulte faite 3 ’epouse,
% qui lui feroit comprendre, qu'on auroit recherché son al-
« liance, moins par estime pour elle, que par brutalité, Et
¢ quoique les epoux passent la nuit ensemble, c’est sans pre.
¢ judice de cet ancien usage; les parens de Pepouse y veillent
* attentivement de leur part, et ils ont soin d’entretenir un
« grand feu devant leur natte, qui éclaire continuellement leur
¢ condiite, et qui puisse servir de garand, qu’il ne se passe
¢ rien contre Pordre prescrit.”® Moeurs des sauvages Amer.
tom. 1. p. 564. In some parts of Great Britain, the com-
mon people hold it a point of decorum, that, after the cere-
mony of marriage, the married persons should sleep together
one night without consummation, -
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From the extreme insensibility, observable in the
character of all savage nations, it is no wonder
they should entertain very gross ideas concerning
those female virtues which, in a polished nation,
are supposed to constitute the honour and dignity
of the sex. '

The Indians of America think it no stain up-
‘on a woman’s character, that she has violated the
laws of chastity hefore marriage; may, if we can
give credit to travellers who have visited that coun.

_try, a trespass of this kind is a circumstance by
which a woman is recommended to a husband;
- who is apt to value her the more, from the consi-
. deration that she has been valyed by others, and,
on the other hand, thinks that he has sufficient
ground for putting her away, when he has reason
to suspect that she has been overlooked *.

Young women, among the Lydians, were not
accustomed to marry, until they had earned their
doweries by prostitution {.

The Babylonians had a public regulauon, found-
ed upon their religion, and probably handed down
from very remote antiquity, that every woman, of
whatever rank, should, onge in her life, submit to
a public prostitution in the temple of Venus}. A

* Ulloa’s voyage to South Americs.
+ Herodot. lib. 1.

} Strabo, lib. 16.—See also Herodotus, llb 1 who de-

scribes the form of this wonderful institution with his usual

simplicity.

-
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religious ceremony of a like nature is said to have
been observed in some parts of the Island -of
Cyprus *.

The infidelity of a married woman is* naturally
viewed in a different light, and, upon account of
the inconveniencies with which it is attended, is
often regarded as an offence that deserves to be se-

~verely punished. To introduce a spurious off.
spring into the family; to-form a connéxion with a
stranger, by which the wife is diverted from her
proper employments and duties, and by which she
“may be influenced to embezzle the goods commit-
ted to her charge; these are circumstances, that, -
even in a rude period, are apt to awaken the jea-
lousy of the husband, and to excite his indignation
and resentment. There are nations, however, who
have disregarded even these considerations, and
who have looked upon the strict preservation_of
conjugal fidelity as a matter of no consequence.

Among the ancient Massagetae, it was usual for

persons who' resided in the same part of the coun-
- try to possess their wives in commont. The same
custom is said, by Diodorus Siculus, to have taken
place among the ancient Troglodites, and the
Icthyophagi, inhabiting the coast of the Red Sea].
Caesar observes that, in Britain, ten or a dozen
+ persons, chiefly near relations, were accustomed to
maintain a community of wives; but that the off-

* Herodot. Lib. 1. 1- Herodot. I_bld.
1 Diod: Sicul. hist. Lib. 1. e e



OF RANKS. 9

’

spring of such promiscuous intercourse was reput-
ed to belong to that man who had been first con-
nected with the mether.

Some authors, from a‘laudable desire of vindi-
cating our forefathers, have called this fact in ques-
tion, and have been willing to beheve, that, in this
particular, Caesar was imposed upon by the simple
accommodation of those persons who logded in the
same cottage. But itis difficult to conceive that the
judicious and well informed conqueror of Gaul,
who had been long acquainted with the manners

~of rude people, and was of a disposition to look
upon this as a matter of curiosity, would have
made so shght an inquiry, or satisfied himself with
so superficial an examination, as might expose him
to such a gross deception *.

The custom of lending a wife to 3 friend, that
he might have children by her, appears to have been
universal among the ancient Greeks and Romans,
and even when these nations had become wealthy
and civilized, was openly countenaced by persons
of the highest rank and character. It is said to
have been recommended, ina parucular manner, to
the Spartans, by the celebrated institutions of
Lycurgus . : '

* « Uxores habent deni dupdenique inter se communes, et
¢ maxime fatres cum fatribus, parentesque cum liberis : sed si
“ Cl\n sunt ex his nati, eorum habentur liberi, quo primum vir-
# go quaeque deducta est.” Caesar de bell. Gall, hb 5. 5 14-. :

+ Plutarch. in vita Lycurg.
¢¢ Interea, Phoebo gelidas pellente tenebras,
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In the country of Kamtschatka, there are several
tribes of savages, who esteem it an ordinary mark
of politeness, when they entertain a friend, to offer
him the enjoyment of their wife or their daughter;
and whosoever refuses a civility of this kind, to his
guest, is supposed to have intended an affront; and
his behaviour is resented accordingly. In Louisi.
ana, upon the coast of Guinea, in several parts of
the East Indies, in Pegu, Siam, Cochinchina, and
Cambodia, the inhabitants are, in like manner, ac-
customed, for a small present, to make an offer of
their women to all strangers who have occasion to
visit the country *.

¢¢ Pulsatae sonuere fores ; quas sancta relicta

¢ Hortensi moerens irrumpit Marcia busto ;-

** Quondam virgo toris melioris juncta mariti ;

¢ Mox ubi connubii pretium, mercesque soluta st
- ¢¢ Tertia jam sobales, alios fecunda penates

* Impletura datur, geminas, et sanguine matris

*¢ Permixtura domos. ~ Sed postquam condidit urna

* Supremos cineres, ‘énu;rando concita vultu,

¢ Effusas laniata comas, contusaque pectus

 Verberibus crebris, cineresque ingesta sepulchri,

“ Non aliter placitura viro, sic moesta profatur :

¢ Dum sanguis inerat, dum vis materna, peregi

¢¢ Jussa, Cato, et geminos excepi foeta maritos.

¢¢ Visceribus lassis partuque exhausta, revertor

¢ Jam nulli tradenda viro. Da foedera prisci

# Inlibata tori

¢ Hae flexere virum voce, &c. Lucan. Pharsal. lib. 2.

* History of Kamtschatka..~—Dampier’s travels.
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Among all men who have made any considerable
advances towards refinement, sentiments of modesty
- areconnected with theintercourse of the sexes, These
sentiments are derived from the very different man.
nerin which individuals are affected, when under the
immediate influence of desire, and upon other occa-
sions. After the violence of passion has subsided,and
when the mind returns to its usual state of tranquil-
lity, its former emotions appear, in some measure, ex-
travagant, and disproportioned to the object which
excited them. But if, with all our partiality, the
recollection of our own appetites, in the case here
alluded to, be seldom agreeable even to ourselves,
we have good reason to conclude that an open dis-
play of them will be extremely offensive to others,
Those who are not actuated by the same desires
must behold our enjoyment with disgust: those
who are, must look upon it with jealousy and rival-
ship. It is to be expected, therefore, that, accord-
ing as men become sensible of this, they will én.
deavour to remove such disagreeable appearances,
They will be disposed to throw a veil over those
pleasures, and to cover from the public eye those
thoughts and inclinations, which, they know by ex-
perience, would expose them to contempt and
aversion. The dictates of nature, in this respect,
are inculcated by the force of education; our own
feelings are continually gathering strength by a
comparison with those of the people around us;
and we blush at every deviation from that conceal
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ment and reserve which we have been taught te
maintain, and which long practice has rendered
habitual. Certain rules of decency and decorum
with relation to dress, the modes of expression, and
general deportment, are thus introduced; and as
these contribute, in a high degree, to improve and
embellish the commerce of society, they are regard-
ed as peculiarly indispensible to that sex, in which,
for obvious reasons, the greatest delicacy and pro-
priety is required.

" But mere savages are little acquamted with such
refinements. Their situation and manner of life
prevent them, either from considering the inter-
course of the sexes as an object of importance, or
from attending to those circumstances which might
suggest the propriety of concealing it. Conscious
dfnbthing blameable in that instinct which nature
has bestowed upon them, they are not ashamed of
its ordinary gratifications; and they effect no dis-
guise, as to this particular, either in their words or
in their actions.

From the account given by Herodotus of the
Massagetae, it appears that those barbarians were
strangers to reserve or modesty in the commerce
of the sexes*. The same circumstance is men-
tioned by Caesar, in describing the ancient Ger-
mans; a people who had made Some improvements

¥ Toas ywg sxmibupions yvrainis Macoaritng arig, 7ov Pugigiona

KTOXGURTNS o5 T apalasy W’a_‘ylﬂqi Gailf{. Hgmdot. B. I.
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in their manner of life*. The form of courtship
among the Hottentots, by which the lover is per-
mitted to overcome the reluctance of his mistress,
may be considered as a plain indication. of similar
manners, and exhibits a striking picture of primi-
tive rudeness and sxmphcxty t.

When Mr Banks was in the island of Otahelte,
in 1'769, he received a visit from some ladies, who
made him a present of cloth, attended with very
uncommon ceremonies, of which the following ac-
tount is published by Dr Hawkesworth. ¢ There
¢ were nine pieces; and having laid three pieces
“ one upon another, the foremost of the women,
“ who seemed to be the principal, and who was
* called Oorattooa, stepped upon them, and taking
“ up her garmentsall round her to the waist, turn-
“ ed abont, and with great composure and deliber-
“ ation, and with an air of perfect innocence and

~* simplicity, three times: when this was done, she
“ dropped the veil, and stepping off the cloth, three
“ more pieces were laid on, and she repeated the
“ ceremony : then stepping off as before, the last
« three were laid on, and the ceremony was re-
“ peated in the same manner the third time }.”

* Cujus rei nulla est occultatio ; quod et promiscue in flu-
minibus perluuntur, et pellibus, aut parvis renonum tegumentis
utuntur, magna corporis parte nuda. Caes. de. bell. Gall. lib.6.

+ Kolben. present state of Cape of Good Hope, ch. 13.

1 Voyages for making discoveries in the Southern Hemi-
sphere, vol. 2. chap. 12.
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‘Though the inhabitants of that country are, al-
most without labour, supplied with great plenty of
food, and may therefore be supposed more addict-
ed to pleasure than is usual among savages in a
colder climate, yet they appear to have no such
differences of wealth as might restrain the free in-
dulgence of their appetites, and by that means pro-
duce a degree of refinement in their passions.

- Upon the discovery of the new world by Colum-
bus, the natives appeared to have no idea of clothing
as a matter of decency; for, though the men made
use of a garment, the women, it is said had not
the least covering *. The nakedness, however, of
these Indians, when authorised by custom, had
probably no more tendency to promote debauchery
than similar circumstances can be supposed to have
upon inferior animals. Rude nations are usually

In the same publication, an account of a still more remarke
able exhibition, made in that Island, is given as follows: ¢« A
- ¢ young man, near six feet high, performed therites of Venus
¢ with a little girl about eleven or twelve years of age, before
¢ geveral of our people, and a great number of the natives,
¢ without the least sense of its being indecent or improper,
‘ but, as appeared, in perfect conformity to the custom of
¢ the place. Among the spectators were several women of
¢ superior rank, particularly Oberea, who may properly be
¢ said to have assisted at the ceremony; for they gave in-
% structions to the girl how to perform her part, which, young
¢ as she was, she did not seem to stand in need of.”” Ibid.

* Columbus’s voyages. Herrera says, that both men and
women were perfectly naked.
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distinguished by greater freedom and plainness of
behaviour, according as they are farther removed
from luxury and intemperance.

In the Odyssey, when Telemachus arrives at
Pylos, he is stripped naked, bathed, and annointed
by the king’s daughter.

% While these officious tend the rites divine,
¢ The last fair branch of the Nestorian line,
' ¢ Sweet Polycaste, took the pleasing toil
¢ To bathe the prince, and pour the fragrant oil.
« Q'er his fair limbs a flowery vest he threw,
“ And issued, like a god, to mortal view *.”

.

A remarkable instance of this plainness and sim-
plicity occurs in the behaviour of Ruth to Boaz
hér kinsman.

« And when Boaz had caten and drunk, and
< his heart was merry, he went to lie down at the
< end of ,the heap of corn: and she came softly,
¢¢ and uncovered his feet and laid her down.

¢ And it came to pass at midnight, that the man
¢ was afraid, and turned himself¢ and behold a
 woman lay at his feet.

¢¢ And he said, Who art thou? And she an-
¢ swered, I am Ruth, thine handmaid: spread
¢ therefore thy skirt over thine handmaid, for thou
~ % art a near kinsman t.”

* Pope’s translation of the Odyssey, b. 4. 1. 58.
1' Ruth’ chap. iiiq ver. 7' 8’ 9.
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The influence of such manners must be exs
tremely unfavourable to ‘the rank and dignity of
the women ; who are deprived of that consideration
and respect which, in a polished nation, they are
accustomed to derive from the passion between the
sexes. It is, at the same time, impossible, in a
rude age, that they should procure esteem by such .
talents as they are capable of acquiring, ot by their
usefulness in such employments as they have any
occasion to exercise. o

Among those who are almost continually employ-
ed in war, or in hunting, and who, by their

" manner of life, are exposed to numberless hard-

- ships and dangers, activity, strength, courage, and
military skill, are the chief accomplishments that
are held in high estimation. These accomplish-
ments, which in all ages excite a degree of admira-
tion, are, in a barbarous country, the principal
sources of rank and dignity; as they are most im-
- mediately useful to the people in procuring food,
and in providing for their personal safety, the two
great objects which they have constantly in view.
‘When the members of a rude tribe return from an
expedition, every man is respected in proportion
to the actions which he has performed; and that
person is distinguished at the feast who has been
so fortunate as to signalize himself in the field.
The various incidents of the battle, or of the chase,
occupy their thoughts, and become an interesting
subject of conversation, Those who are old take
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pleasure in relating the deeds of former times, by
which their own reputation has been established,
and in communicating to the young those observa-
tions which they have treasured up, or those rules
of conduct which appear most worthy of attention.
The son, when he goes out to battle, is armed with
.the sword of his fathers, and, when he calls to mind
the renown which ‘they. have acquired, is excxted to
a noble emulation of their achievements. ‘
The inferiority of the women, in this respect, may
be easily imagined, . From their situation, indeed,
they naturally acquire a degree of firmness and in-
trepidity which appears surprising to persons only
acquainted with the manners of polished nations.
It is usual for them to accompany the men in their
expeditions either for hunting or for war; and it
sometimes happens that individuals are excited,
by the general spirit of the times, to engage in bat-
tle, so as even to gain a reputation by their exploits.
But whatever may have happened in some extraor-
dinary cases, we may venture to conclude, that the
female character is by no means suited to martial
employments ; and that, in barbarous, as well as
in refined periods, the women are, for the most
part, incapable of rivaling the other sex in point of
strength and courage. Their attention, therefore,
is generally limited to.an humbler province. It
. falls upon them to manage all the inferior concerns
of the household, and to perform such domestic
offices as the particular grcumstances of the people
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have introduced: offices which, however useful,
yet requiring little dexterity or skill, and being at-
tended with no exertion of splendid talents, are
naturally regarded as mean and servile, and ua-
worthy to engage the attention of persons who
command respect by their military accomplish-
ments.

From these observations we may form an idea
of the state and condition of the women in the ages
most remote from improvement. Having little at-
tention paid them, either upon account of those plea-
sures to,which they are subservient, or of those occu-
pations which they are qualified to exercise, they
are degraded below the other sex, and reduced un-
der that authority which the strong acquire over the
weak : an authority, which, in early periods, is
subject to no limitation from the government, and
is therefore exerted with a degree of harshness and
severity suited to the dispositions of the people.

We accordingly find that, in those periods, the
women of a family are usually treated as the ser-
vants or slaves of the men*. Nothing can exceed
the dependance and subjection in which they are.
kept, or the toil and drudgery which they are
obliged to undergo. They are forced to labour
without intermission in digging roots, in drawing
water, in carrying wood, in milking the cattle, in
dressing the victuals, in rearing the children, and

* Ey 3 7ois MgCigu; 7o 35Av xas dovher Thy durhy dxul Tk,

Aristot. Polit, lib, 1. cap. 2.
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in those other kinds of work which their situation
has taught them to perform. The husband, when
he is not engaged in some warlike exercise, indulges
himself in idleness, and devolves upon his wife the
whole burden of his domestic affairs. He disdains
to assist her in these employments: she sleeps in a
different bed, and is seldom permitted to have any
conversation or correspondence with him *,

Among the negroes upon the slave-coast, the
wife is never allowed to appear before the husband, -
or to receive any thing from his hands, without
putting herself into a kneeling posture }.

In the empire of Congo, and in the greater part
of those mations which inhabit the southern coast
of Africa, the women of a family are seldom allow-’
ed to eat with the men. The husband sits alone
at table, and the wife commonly stands at his back,
to guard him from the flies, to serve him with his
victuals, or to furnish him with his pipe and his to.
bacco. After he hasfinished his meal, she is allowed
to eat what remains; but without sitting down, which
it seems would be inconsistent with- the inferiority
and submission that is thought suitable to her sex {.

# See Kolben’s voyage to the Cape of Good Hope.—
Histoire generale des voyages, tom. 5. liv. 14. chap. 8 §. 4.
Ibid. tom. 8. liv. 7. chap. 13. §. 1. Ibid. tom. 4. liv. 10. ch. 4,
—Sale’s voyage to North America. - '

4+ Hist. gener. des voy. tom. 4. liv. 10. ch. 8.

1 Histoire generale des voyages, tom. 4. liv. 13. ch. 3. §. 2.

Ibid. tom, 8. liv. 7. chap. 18. §. 1.
Ce
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When a Hottentot and his wife have come into the
service of a European, and are entertained in the
same house, the master is under the necessity of
allotting to each of them a distinct portion of
victuals ; which, out of regard to the general
usage of their country, they always devour at a
distance from one another *.

.In the account lately given by Commodore
Byron of the Indians of South America, we are
told, that ¢ the men exercise a most despotic au-
¢ thority over their wives, whom they consider in
“ the same view they do any other part of their
“ property ; and dispose of them accordingly :
“ even their common treatment of them is cruel;
“ for though the toil and hazard of procuring food
“ lies entirely upon the women, yet they are not
« suffered to touch any part of it till the husband
« s satisfied ; and then he:assigns them their por-
« tion, which is generally very scanty, and such as
« he has not a stomach for himself.” The same
author informs us, that he observed a like arbitrary
behaviour in many other nations of savages with
whom he has since become acquainted t.

From the servile condition of the women in bar-
barous countries, they are rendered in a great
imeasure incapable of property, and are supposed

» Kolben’s voyage to the Cape of Good Hope, chap. 18.
§. 6. |
+ Byron’s Narrative.
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_ to have no share in the estate of that particular
family to which they belong. Whatever has been
acquired by their labour is under the sole admini-
stration and disposal of those male relations and
friends, by whom they are protected, and from whom
they recéive a precarious subsistence. Upon the
death of a proprietor, his estate is continued in the
possession of his sons, or transmitted to his other
male relations ; and his daughters are so far from
being entitled to a share of the succession, that they
are even considered as a part of the inheritance,
which the heir has the power of managing at plea-
sure.

At the Cape of Good Hope, in the kingdom of
- Benin, and in general upon the whole southern
and western coast of Africa, no female is ever ad-
mitted to the succession of any estate, either real
or personal *. ,

The same custom is said to be observed among
the Tartars; and there is some reason to believe
that it has been anciently established among all the

inhabitants of Chaldea and Arabia t.
- From the famous décision of this point related
by Moses, it appears that, in his time, the succes-
sion of females had been without a precedent ; and,

* See Kolben’s voyage.—Modern Universal History, vol,
16. Ibid. vol. 17.—Hist. gen. des voy. tom, 8. 4.
+ Histoire generale des voyages, tom. 9. liv. 4, chap. 2,
§. 6. page 818.—Vide Perizoné!e leg. Vocon,
3
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by his appointment, they were only permitted to
inherit upon a failure of males of the same degree.

“ Then came the daughters of Zelophehad—
¢ and they stood before Moses, and before Eleazar
¢ the priest, and before the princes, and all the con-
¢ gregation, by the door of the tabernacle of the
¢ congregation, saying,

 Our father died in the wilderness, and he was
* not in the company of them that gathered them-
¢ selves together against the Lord in the company
¢ of Korah; but died in his own sin, and had no
‘* sons.

“ Why should the name of our father be done
* away from among his family, because he hath no
“ son? Give unto us therefore a possession among
“ the brethren of our father.

“ And Moses brought their cause before the
¢ Lord. _

“ And the Lord spake unto Moses, saying,

“ The daughters of Zelophehad speak right ;
¢ thou shalt surely give them a possession of an in-
* heritance among their father’s brethren, and thou
* ghalt cause the inheritance of their father to pass
“ unto them, .

« And thou shalt speak unto the chxldren of Is-
“ rael, saying, If a man die, and have no son, then
¢ ye shall cause his inheritance to pass unto his
¢ daughter *.

* Numbers, chap. xxvii, ver, 1,234,5,6,7,8.
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In all those German nations which over-ran and
subdued the different provinces of the Roman em-
pire, the same notions were entertained concerning
the inferiority of the woman ; and the same rules
of succession were naturally introduced. It is pro-
bable that, according to the original customs which
prevailed in all these nations, daughters, and all
other female relations, were entirely excluded from
the right of inheritance ; but that afterwards, when
the incréase of opulence and luxury had raised them
to higher consideration, they were admitted to
succeed after the males of the same degree *.

In a country where the women are universally
regarded as the slaves of the other sex, it is natu-
ral to expect that they should be bought and sold,
like any other species of property. To marry a wife
must there be the same thing as to purchase a female
servant, who is to be intrusted, under -the hus-
band’s direction, with a great part of the domestic
economy. -

Thus, in all savage nations, whether in Asia,
Africa, or America, the wife is commonly bought
by the husband from the father, or those other rela-
tions who have an authority over her ; and the con-
clusion of a bargain of this nature, together with
the payment of the price, has therefore become the
most usual form or solemnity in the celebration of
their marriages 1.

* Tacit. de mor. German..
t This practice obtains in the kingdom of Pegu, See Mo-
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This appears to be the real foundation of what
is related by historians; that in some parts of the
world it is usual for the husband to give a dowery
to the wife or her relations, instead of the wife
bringing along with her a dowery to the husband.

¢ Dotem non uxor marita, sed uxori maritus of-
«¢ fert,” is the exptession used by Tacitus in speak-.
ing of this practice among the anaent German
nations *. - e
- When Shechem wanted to marry the daughter
of Jacob—*¢ He said unto her father, and unto her
¢ brethren, Let me find grace in your eyes, and
¢ what ye shall say unto me I will give.

¢ Ask me never so much dowery and gift, And
¢¢ I will give dccording as ye shall say unto me: but
« give me the'damsel to wifet.”

- 'When David married the daughter of king

dern Universal Hist. vol. 7.—In Siberia. ~See professor Gme-
lin’s travels into Siberia, vol. 1. p. 29.—Among the Tartars,
Dr Cooke’s travels through the Russian empire, &c. vol. 2.
_chap. 21. Hist. gen. des voy. tom. 9. —Among the negroes
on the coast of Guinea. Ibid. tom. —Among the Arabl.\
See D’ Arvieux travels, © '

" ¢¢Jllud etiam praesenti lege placuit contineri, ut si mulier
¢ matitum habens sine filiis: hac luce transierit, maritus de-
¢¢ functae uxom pretium, quod proilla datum fuerit, non re.
¢ quirat.” Leges Burgundlor tlt 14 l 8.

# Tacit. de mor. German.

+ Genesis, chap. xxiv. ver. 11, 12,
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Saul, he was obliged to pay a dowery of a very sin-
gular nature *.

This ancient custom, that the husband. should
buy his wife from her relations, remains at present
among the Chinese; who, notwithstanding their
opulence, and their improvement in arts, are still
s0 wonderfully" tenacious of the usages introduced
in a barbarous period 1.

Sir Thomas Smith.takes notice, that, according
to the old law of England, ¢ the woman, at the
+¢ church-door, was given .of her father, or some
¢¢ other man of the next of her kin, into the hands
¢ of the husband ; and he laid down go/d and silver
¢ for her upon the book, as though he did buy
¢ ber1.”” 'Th the early history of France we meet
with 4 similar practice; of which there are traces
remaining in the present marriage ceremony of that
country §.

"Upon the same prmcxple, the husband is gene-
rally understood to have the power of selling his
wife, or of putting her away at pleasure .

* 1 Samuel, chap. xviii. ver, 25.

t See P. Le Compte’s Memoirs of China.

} The Common-wealth of England, . 8. chap. 8.

§ ¢ Le futur epoux devoit offrir une somme aux parens de
la fille.” M. L’Abbe Velly Hist. de France, tom. 1. 8vo,
p- 268.

I This is the case in the kingdom of Congo. Modern
Univer. Hist.—Upon the slave coast. Hist. gen. des voy.
Among the Samoiedes, Le Bruf.’ Observ. on Russia—The
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. It may however be remarked, that this is a privi-
lege, which, from the manners of a rude people, he
. seldom has reason to exercise. The wife, who is
the mother of his children, is generally the most
proper person to be employed in the office of rear-
ing and maintaining them. As she advances in
years, she is likely to advance in prudence and dis-
cretion; a circumstance of too much importance
to be counterbalanced by any considerations re-
lating to the appetite between the sexes. No-
thing but some extraordinary crime that she has
committed, will move the husband to put away so
useful a servant, with whom he has long been ac-
quainted, and whose labour, attention, and fidelity,
are commonly of more value than all the money
she will bring in a market. Divorces are there-
fore rarely to be met with in the hlstory of &rly
pations.

But though the wife is not apt to incur the
settled displeasure of her husband, which might
lead him to banish her from the family, she may -
often experience the sudden and fatal effects of his .
anger and resentment. When unlimited power
is committed to the hands of a savage, it cannot
fail, upon many occasions, to be grossly abused.
He looks upon her in the same light with his other

Ostiacks. Present state of Russia. pub. 1722.—At Bantam
—andin the island of Banda. Recueil des voyages qui ont ser-
via Detablissement de la comp. des Indes Orient. dans les
Pais Bas, 8vo, tom. 2. p. 41. p. 216.
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domestic servants, and expects from her the same
implicit obedience to his will. The least opposi- °
tion kindles his resentment; and, from the natural
ferocity of his temper, he is frequently excited to
behave with a degree of brutality which, in some
cases, may prove the unhappy occasion of her
death. ' '
Among theancient inhabitants of Gaul, the hus-
band exercised the power of life and death over his
wives, and treated them with all the severity of
an absolute and tyrannical master. In that coun-
try, whenever a person of distinction was thought
to have died a violent death, his wives lay under
the same suspicion of guilt with his other domestic
servants; and in order to discover who had com.
mitted the crime, they were all subjected to the
torture *,

But of all the different branches of power with
which in a rude age the husband is usually invest-
ed, we meet with the fullest and most complete
illustration in the ancient law of the Romans, By
that law, a wife was originally considered as, in
every respect, the slave of her husband{. She

* ¢ Viri in uxores, sicuti in liberos, vitae necisque habent
¢ potestatem: et quum paterfamilias illustriore loco natus de-
¢¢ cessit, ejus propinqui conveniunt, et de morte, si res in suspi»
¢ cionem venit, de uxoribus in servilem modum quaestianem
¢ habent.”” Caes. de bell. Gall. lib. 6. §. 18.

+ She was said ¢ conveniri in manum mariti,”’ and was
precisely in the same condition with a ¢ filia-familias.”



44 THE ORIGIN

might be sold by him, or she might be put te
" death by an arbitrary exertion of his authority.
From the ceremonies which were used in the more
solemn and regular celebration of marriage, it -
seems probable that, in early times, the wife was
purchased with a real price from her relations *.
She was held incapable of having any estate of her
own, and whatever she possessed at the time of her
marriage, became the absolute property of her hus-
bandt.

It will be thought, perhaps, a mortifying picture_
that is here presented to us, when we contemplate’
the barbarous treatment of the female sex in early
times, and the rude state of those passions which
may be considered as the origin of society. But
this rudeness and barbarism, so universally disco-
vered in the early inhabitants of the world, is not
unsuitable to the mean condition in which they are
placed, and to the numberless hardships and dif-
ficulties which they are obliged to encounter.
When men are in danger of perishing for hunger ;
when they are exerting their utmost efforts to pro-
cure the bare necessaries of life; when they are
unable to shelter themselves from beasts of prey,
or from enemies of their own kind, no less fero-
cious; their constitution would surely be ill adapt-

* The ceremonies of * coemptio.””

t Vide Heinec. antiq. Roman.
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ed to their circumstances, were they endowed with
a refined taste of pleasure, and capable of feeling
the delicate distresses and enjoyments of love, ac-
companied with all those elegant sentiments,
which, in a civilized and enlightened age, are na-
turally derived from that passion. Dispositions of
this nature would be altogether misplaced in the
breast of a savage: They would even be exceed-
ingly hurtful, by turning his attention from real
wants, to the pursuit of imaginary, and what, in
his situation, must be accounted fantastical gratifi-
cations. Neither will it ‘escape observation, that
this refinement would be totally inconsistent with -
the other parts of his charac¢ter. Nations who
have so little regard to property as to live in the
continual exercise of theft and rapine; who are
so destitute of humanity, as, in cold blood, to put
their captives to death with the most excruciating
tortures; who have the shocking barbarity to feed
upon their fellow-creatures, a practice rarely to be
found among the fiercest and most rapacious of the
brute animals ; such nations, it is evident, would
entirely depart from their ordinary habits and prin-
ciples of action, were they to display much tender-
ness or benevolence, in consequence of that blind
appetite which unites the sexes. It ought, at the
same time to be remembered, that, how poor and
wretched soever the aspect of human nature in this
early state, it contains the seeds of improvement,
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which, by long care and culture, are capable of
being brought to maturity; so that the lower its
primitive condition, it requires the greater exertions
of labour and activity, and calls for a more exten-
" sive operation of those wonderful powers and fa-
culties, which, in.a gradual progression from such
rude beginnings, have led to the noblest discoveries
in art or science, and to the most exalted refine-
ment of taste and manners.
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SECTION II.

The influence acquired by the mother of a family, be-
fore marriage is completely established.

SUCH are the natural effects of poverty and bar-
barism, with respect to the passions of sex, and
with respect to the rank in society which the
women are permitted to enjoy. There is one cir-
cumstance, however, in the manners of a rude age,
that merits particular attention; as it appears, in
some countries, to have produced a remarkable
exception to the foregoing observations.

Although marriage, for the reasons formerly -
mentigned, is undoubtedly a very early institution,
yet some little time and experience are necessary
before it can be fully established in a barbarous

community; and we read of several nations,
) among whom it is either unknown, or takes place
in a very imperfect and limited manner.

To'a people who are little acquainted with that
institution it will appear, that children have much
more connexion with their mother than with their
father. If a woman has no notion of attachment
or fidelity to any particular person, if notwithstand-
ing her occasional intercourse with different indivi- .
duals she continues to live by herself, or with her
own relations, the child which she has born, and
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which she maintains under her own inspection,
must be regarded as a member of her own family;
and the father, who lives at a distance, can have
no opportunity of establishing an authority over it.
We may in general conclude, that the same ideas
which obtain in a polished nation, with regard to
bastards, will, in those primitive times, be extended
to all, or the greater part of the children produced
in the country.

Thus, among the Lycians, children were accus-
tomed to take their names from their mother, and
not from their father; so that if any person was
desired to give an account of the family to which
he belonged; he was naturally led to recount his
maternal genealogy in the female line. The same
custom took place among the ancient inhabitants of
Attica; as it does at present among several tribes
of the natives of North America, and of the In-
dians upon the coast of Malabar *.

* Herodot. hist. lib. 1.—See Goguet’s Origin of Laws, -
&c. vol. 2. book. 1.—Charlevoix Journal historique d’un
"voyage de I’Amer. nouveaux voyage aux Indes Orientales,
tom. 2 p. 20 —Mod. Univ. Hist. vol. 6. p. 561.

Vestiges of the same practice are also to be found in the
writings of the Roman Lawyers. % Qui ex duobus igitur
¢ campanis parentibus natus. est, campanus est. Sed si ex
¢« patre compano, matre puteolana, aeque municeps campanus
¢ est: nisi forte privilegio aliquo materna origo censeatur:
* % tunc'enim maternae originis erit municeps. Utputa illiensi-
‘¢ bus concessum est, ut qui matre iliense esty sit eorum municeps.
* Etiam Delphis hoc idem tributum et conservatum est. Cel- ‘
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In this situation, the mother of a numerous fa-
mily, who lives at a distance from her other rela-
tions, will often be raised to a degree of rank and
dignity to which, from her sex, she would not
otheérwise be erititled. Her children being, in their
early yeats, maintained and protected by her care
and tenderness, and having been accustomed to
submiit to her authority; will be apt, even after
they are grown up, and have arrived at their full
strength and vigour, to behave to her with some
degree of reverence and filial affection. Although
they have no admiration of her military talents,
they may respect her upon account of her expe-
rience and wisdom ; and although they should not
themselves be always very scrupulous in paying
her an implicit obedience, they will probably be
disposed to espouse her quarrel, or to support her
interest against every other person.

We are informed, indeed, that when a young
Hottentor is of age to be received into the society
. of men, it is usual for him to beat and abuse his

¢ 3us etidm refert; Ponticis ex beneficio Pompeii magni com-
¢ petere, ut qui Pontica matre natus esset; Ponticus esset: quod
* beneficium ad vulgo quaesitos solos pertinere quidam putant
% quorum sententiam Celsus non probat ¢ neque enim.debuisse
¢ caveri ut vulgo quaesitus matris conditionem sequeretur:
* quam enim aliam originem hic habét? sed ad eos qui ex di-
¢ versarum civitatum parentibus orirentur,” 1. 1. §. 2 Dig.
ad Municipal. See also 1. 51. 1. 61. Cod. Theod, de decu-

rion.

D



50 THE ORIGIN

mother, by way of triumph at being freed from her
- tuition. Such behaviour inay happent in a rude
country, where, after marriage is established, the
superior strength of the husband has raised him to
the head of his family, and where his authority has
of course annihilated that of the wife, or at least
greatly reduced her consideration and importance. |
. But in a country where children have no acquaint-
ance with their father, and are not indebted to him
for subsistence and protection, they can hardly fail,
during a considerable part of their life, to regard
their mother as the principal person in the family.

This is in all probability the source of that influ-
ence which appears to have been possessed by the
women in several rude and barbarous parts of the
world. _

In the island of Formosa, it is said, that in form-
ing that slight and transient union. between the
sexes, to which our travellers, in conformity to the
customs of Europe, have given the name of mar-
riage, the husband quits his own family, and passes
into that of his wife, where he continues to reside
as long as his connection with her remains *. The
same custom is said to be established among the
people called Moxos, in Perut.

* Du Halde, vol. 1. p. 179.

4 See the extract of a Spanish relation, printed by order of
the Bishop of the city Della Paz, published in the Travels of
the Jesuits, by Mr Lockman, vol, 2 p. 446.




OF RANKS. 51

In the Ladrone islands the wife is absolute mis.
tress of the house, and the husband is not at liberty
to dispose of any thing without her permission.
She chastises him, or puts him away, at pleasure
and whenever a separation happens, she not only
retains all her moveables, but also her children,
who consider the next husband she takes as their
father *. .

The North American tribes are accustomed to
admit their women into their public councils, and
even to allow them the privilege of being first
called to give their opinion upon every subject of
deliberation. Females, indeed, are held incapable
of enjoying the office of chief, but through them
the succession to that dignity is continued; and
therefore, upon the death of a chief, he is succeed-
ed, not by his own son, but by that of his sister ;
and in default of the sister’s son, by his nearest
relation in the female line. When his whole family
happens to be extinct, the right of naming a suc-
cessor is claimed by the noblest matron of the vil-
lage.

It is observed, however, byan author, who has giv-
en us the fullest account of all these particulars, that
the women of North America do not arrive at this
influence and dignity till after a certain age, and
after their children are in a condition to procure

* Father Gobien’s history of the Ladrone or Marian islands.
—See Calleader’s coll. val. 8. p. 51, 52,
D2
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them respect ; that before this period they are com-
monly treated as the slaves of the men ; and that
there is no country in the world where the female
sex is in general more neglected and despised *.
* Among the ancient inhabitants of Attica, the
women had, in like manner, a share in public deli-
berations. This custom continued till the reign of
Cecrops, when a revolution was produced, of which
the following fabulous relation has been given by
historians. It is said that, after the building of
Athens, Minerva and Neptune became competitors
- for the honour of giving a name to the city, and
. that Cecrops called a public assembly of the men
and women in order to determine the difference.
‘The women were interested upon the part of Mi-
nerva; the men upon that of Neptune; and the
former carried the point by the majority of one
vote. Soon after, there happened an inundation.
of the sea, which occasioned much damage, and
greatly terrified the inhabitants, who believed that
this calamity proceeded from the vengeance of
Neptune for the affront he had suffered. To ap-
pease him, they resolved to punish the female sex,
" by whom the offence was committed, and deter-
‘mined that no woman should for the future be ad-
mitted into the public assemblies, nor any child be
-allowed to bear the name of its mother t.

" # Charlevoix, journal historique de ' Amer. let. 19.
+ See Goguet’s origin of laws, &c. vol. 2. book 1.
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It may explain this piece of ancient mythology
to observe, that in the reign of Cecrops marriage
was first established among the Athenians. In con-
sequence of this establishment the children were no
longer accustomed to bear the name of their mother,
but that of their father, who, from his superior
strength and military talents, became the head and
governor of the family ; and as the influence of the
women was thereby greatly diminished, it was to be
expected that they should, in a little time, be en-
tirely excluded from those great assemblies which

 deliberated upon public affairs.

Among the ancient Britons we find, in like man-
ner, that the women were accustomed to vote in
the public assemblies. The rude and imperfect in-
stitution of marriage, and the community of wives,
that anciently took place in Britajn, must have pre-
vented the children’ from acquiring any consider-
able connexion with their father, and have disposed
them to follow the condition of their mother, as
well as to support her interest and dignity.

When a woman, by being at the head ofa large
family, is thus advanced to influence and authority,
and becomes a sort of female chief, she naturally

_maintains a number of servants, and endeavours to
live with smtable splendour and magnificence. In
proportion to her affluence, she has the greater
temptation to indulge her sensual appetites ; and,
in a period when the sexes are but little accustom-

ed to controul or disguise their inclinations, she
Ds
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may, in some cases, be led into a correspondence
with different male retainers, who happen to reside
in her family, and over whom she exercises an .au-
thority resembling that of a master.

The above remark may account for what is re-
lated by historians ; that, in some provinces of the
ancient Median empire, it was customary for women
to entertain a number of husbands, as in others, it
was usual for men, to entertain a number of wives
or concubines*. The dominion of the ancient
Medes comprehended many extensive territories ;
in some of which, the inhabitants were extremely
barbarous ; in others, no less opulent and luxurious.

This unusual kind of polygamy, if I may be al-
lowed to use that expression, is established at pre-
sent upon the coast of Malabar 1, as well as in some
cantons of the Iroquois in North Mericai; and
though there is no practice more inconsistent with
the views and manners of a civilized nation, it has
in all probability been adopted by many indivi-
duals, in every country where the inhabitahts were
upacquainted with the regular institution of mar-
riage §.

* Strabo, lib. 11.

+ Modern Universal History, vol. 16.—Capt. Hamilton
says, that upon the coast of Malabar a woman is not allowed
to have more than twelve husbands.

1 Charlevoix, journal hist. L

§ Father Tachard, supenor of -the French Missionary Je.
suits in the East Indies, gives the following account of the.
v A
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It is highly probable, that the celebrated tradi.
tions of the Amaons, inhabiting the most barba.
rous regions of Scythia, and the relations of a simi.
lar people in some parts of America, have arisen
from the state of manners now under considera.
tion.  Though these accounts are evidently mixed
with fable, and appear to contain much exaggera-
tion, we can hardly suppose that they would have
been propagated by so many authors, and have
created such universal attention; had they been en-
tirely destitute of real foundation*. In a country
where marriage is unknown, females are commonly
exalted to be the heads of families, or chiefs, and
thus acquire an authority, which, notwithstanding
their inferiority in strength, may extend to the
direction of war, as well as of other transactions.
So extraordinary a spectacle as that of a military

inhabitants in the neighbourhood of Calicut. ¢ In this
“ cduntry,” says he, called Malleami, ¢ there are castes, as
¢¢ in the rest of India. Most of them observe the same cus-
“ toms; and, in particular, they all entertain a like contempt
¢ for the religion and manners of the Europeans. But a cir-
¢ cumstance, that perhaps is not found elsewhere, and which
¢ I myself could scarce believe, is, that among these barba-
“* rians, and especially the noble castes, a woman is allowed, by
¢- the laws, to have several husbands. Some of these have
¢ had ten husbands together, all whom they look upon as so
 many slaves that their charms have subjected.” Lettres
edifiantes et curieuses, translated by Mr Lockman, vol. 1.
p- 168.

* Vide Petit. dissert, de Amazon.
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enterprise conducted by women, and where the
men acted in a subordinate capacity, must have
filled the enemy with wonder and astonishment, and
might easily give rise tp those fictions of a femalje
rdpublic, and of other circumstances equally marvel-
lous, which we meet with in ancient writers.

¢ Ducit Amazonidum lunatis agmina peltis

¢ Penthesilea furens, mediisque in millibus ardet,
¢ Aurea subnectens exsertae cingula mammae,

¢ Bellatrix, audetque viris concurrere virgo.”
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SECTION IIL

The reﬁnemept qftbe passions of Sex, in the Pastoral
Ages. -

WHEN we examine the circumstances which
occasion the depression of the women, and the low
estimation in which they are held, in a simple and
barbarous age, we may easily imagine in what
manner their condition is varied and improved in
the subsequent periods of society. Their condi-
tion is maturally improved by every circumstance
which tends to create more attention to the plea-
sures of sex, and to increase the value of those oc-
cupations that are suited to the female charactery
by the cultivation of the arts of life; by the ad-
vancement of opulence; and hy the gradual refine-
ment of taste and manners. From a view of the
progress of society, in these respects, we may, in
a great measure, account for the diversity that oc-
curs among different nations, in relation to the rank
of the sexes, their dispositions and sentiments to-
wards each other, and the regulations which they
have established in the several branches of their
domestic economy.

The invention of taming and pastunng cattle,
which may be regarded as the first remarkable
improvement in the savage life, is productlve of
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very important alterations in the state and manners
of a people.

A shepherd is more regularly supplied with food,
and is commonly subjected to fewer hardships and
calamities than those who live by hunting and fish-
ing. In proportion to the size of his family, the
number of his flocks may in some measure be in-
creased; while the labour which is requisite for
their management can never be very oppressive.
Being thus provided with necessaries, he is led to
the pursuit of those objects which may render his
situation more easy and comfortable; and among
. these the enjoyments derived from the intercourse

of the sexes claim a principal share, and become
an object of attention.

- The leisure, tranquillity, and retirement of a pas-
toral life, seem calculated, in a peculiar manner,
to favour the indulgence of those indolent gratifi-
cations. From higher notions of refinement a
nicer distinction is made with regard to the objects
of desire; and the mere animal pleasure is more
frequently accompanied with a correspondence of
inclination and sentiment. As- this must occasion
a great diversity in the taste of individuals, it proves,
on many occasions, an obstruction to their happi.
ness, and prevents the lover from meeting with a
proper return to his-passion. But the delays and
the uneasiness to which he is thereby subjected, far
from repressing the ardour of his wishes, :serve
only to increase it; and, amid the idleness and
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freedom from other cares which his situation af-
fords, he s often wholly occupied by the same ten-
der ideas, which are apt to inflame his imagina-
tion, and to become the principal subject of such
artless expressive songs s he is capable of com-
posing for his ordinary pastime and amusement.

In consequence of these improvements the vir-
tue of chastity begins to be recognized ;" for when
love bécomes a passion, instead of being a mere
sensual appetite, it is natural to think that those
affections which are not dissipated by variety of
enjoyment, will be the purest and the strongest.

The acquisition of property among shepherds
has also a considerable effect upon the commerce
. of the sexes.

Those who have no other fund for their subsist-
ence but the natural fruits of the earth, or the game
which the country affords, are acquainted with no
other distinctions in the rank of individuals, -but
such as arise from their personal accomplishments;
distinctions which are never continued for any
length of time in the same family, and which there-
fore can never be productive of any lasting influ-
ence and authority. But the invention of taming
and pasturing cattle gives rise to a more remark-
able and permanent distinction of ranks. Some

- persons, by being more industrious or more fortu-
nate than others, are led in a short time to acquire
more numerous herds and flocks, and are thereby
enabled to live in greater affluence, to. maintain a
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number of servants and retainers, and tg increase,
in proportion, their power and dignity. As the
superior fortune which is thus acquired by a single
person is apt to remain with his posterity, it creates
a train of dependance in those who have been con-
. nected with the possessor; and the influence which
it occasions is gradually augmented, and transmit-
ted from one generation to another.

The degree of wealth acquired by single families
of shepherds is greater than may at first be ima-
gined. In the eastern parts of Tartary, where the
inhabitants are chiefly maintained upon the flesh
of rein-deer, many of the rich possess ten or twenty
thousand of those animals; and one of the chiefs
of that country, according to an account lately
published, was proprietor of no less than an hun.
dred thousand. .

The introduction of wealth, and the distinction
of ranks with which it is attended, must interrupt
the communication of the sexes, and, in many
cases, render it difficult for them to gratify their
wishes. As particular persons become opulent,
they are led to entertain suitable notions of their
own dxgmty, and, while they aim at superior ele-
gance and refinement in their pleasures, they dis-
dain to contract an alliance with their own depen-
dents, or with people of inferior condition, If
great families, upon an equal footing, happen to
reside in the same neighbourhood, they are fre-
quently engaged in mutual depredations, and are
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obliged to have a watchful eye upon the conduct
of each other, in order to defend their persons and
their property. The animosities and quarrels which
arise from their ambition or desire of plunder, and
which are fomented by reciprocal injuries, dispose
them, in all cases, to behave to one another with
~ distance and reserve, and sometimes prove an in-
superable bar to their correspondence.

Among persons living upon such terms, the
passions of sex cannot be gratified with the same
facility as among hunters angd fishers. The forms
of behaviour, naturally introduced among indivi-
duals jealous of each other, have a tendency to
check all familiarity between them, and to render
their approaches towards an intimacy proportion-
ably slow and gradual. The rivalship subsisting
between different families, and the mutual preju-
dices which they have long indulged, must often
induce them to oppose the union of their respec-
tive relations: And thus the inclinations of indivi-
duals ﬁaving in vain been smothered by opposi-
tion, will break forth with greater vigour, and rise
at length to a higher pitch, in proportion to the dif-
ficulties which they have surmounted.

Upon the eastern coast of Tartary, it is said that
such tribes as are accustomed to the pasturing of
cattle discover some sort of jealousy with regard to
the chastity of their women; a circumstance re-
garded as of no importance by those inhabitants of
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the same country who procure their subsistence
merely by fishing *.

From what is related of the partriarch Jacob, it
would seem that those families or tribes of shep-
herds which were anciently scattered over the
country of Arabia, had attained some degree of im-
provement in their manners.

“ And Jacob loved Rachel; and said, I will
“ serve thee seven years for. Rachel thy younger
“ daughter. '

« And Laban said, It is better that I give her to
 thee than that I should give her to apother man:
* abide with me.

“ And Jacob served seven years for Rachel: and
“ they seemed unto him but a few days, for the
« love he had to hert.”

In the compositions of Ossian, which describe
the manners of a people acquainted with pasturage,
there is often a degree of tenderness and delicacy
of sentiment which can hardly be equailed in the
most refined productions of a civilized age. Some
allowance no doubt must be made for the heighten-
ing of a poet possessed of uncommon genius and
sensibility ; but, at the same time, it is probable,
that the real history of his countrymen was the
groundwork of those events which he has related,

* History of Kamtschatka.

+ Genesis, chap. xxix. ver. 18, 19, 20.
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and of those tragical effects which he frequently
ascribes to the passnon between the sexes *.

“ Lorma sat in Aldo’s hall, at the light of 2
*'flaming oak : the night came, but he did not re-
“ turn, and the soul of Lorma is sad.~~What de-
“ tains thee, Hunter of Cona ? for thou didst pro-
“ mise to return.——Has the deer been distant far,
“ and do the dark winds sigh round thee on the

* As this poet was chiefly employed in describing grand
and sublime objects, he has seldom had occasion to introduce
any images taken from the pastoral life. From the following
passages, however, there can be no doubt that, in his time,
the people in the West-Highlands of Scotland, as well as upon
the neighbouring coast of Ireland, were acquainted with
pasturage. ¢ The deer descend from the hill. No hunter
¢ at a distance is seen. No whistling cow-berd is nigh.”
Carric-thura. .

¢¢ Let Cuchullin,” said Cairbar, ¢ divide the berd on the
« hill, His breast is the seat of justice. Depart, thou light
“ of beauty. I went and divided the berd. One bull of snow
¢ remained. I gave that bull to Cairbar. The wrath of
“ Deugala rose.” Fingal, B’II.

I am informed that, in the Erse language, the word used
to denote a man who has nothing, signifies properly bne who
has no #rad of castle ; which affords a presumption that, in the
countries where this language was spoken, pasturage was near-
ly coeval with property. It is, at the same time, difficult to
imagine, that people should possess the art of managing a
chariot drawn by hotses, without having previously learnt
something of the management of herds and flocks : Not to
mention, that, in those parts of Britain which were known
to the Romans, the pasturing of cattle was understood for
ages before the time when Ossian is supposed to have lived.
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“ heath? I am in the land of strangers, where is
* my friend, but Aldo? Come from thy echoing
“ hills, O my best beloved !

* Her eyes are turned towards the gate, and she
* listens to the rustling blast. She thinks it is Aldo’s
« tread; and joy rises in her face :—but sorrow re-
“ turns again, like a thin cloud on the moon.—And
* thou wilt not return, my love { Let me behold the
¢ face of the hill. The moonis in the east. Calm
** and bright is the breast of the lake! When shall I
“ behold his dogs returning from the chace ? When
* ghall I hear his voice loud and distant on the
“« wind ? Come from thy echomg hills, Hunter of
“ Woody Cona!

“ His thin ghost appeared on a rock, like the
“ watery beam of the moon, when it rushes from
“ between two clouds, and the midnight shower is
* on the field.—She followed the empty form over
“ the heath, for she knew that her hero fell.—I
“ heard her approaching cries on the wind, like the
“ mournful voice of thebreeze, when it sighs on
* the grass of the cave. '

“ She came, she found her hero : her voice was
* heard no more : silent she rolled her sad eyes ;
** she was pale as a watery cloud, that rises from
* the lake to the beam of the moon.

“Few were her days on Cona: she sunk into
* the tomb: Fingal commanded his bards, and they
“ sung over the death of Lorma. The daughters
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“ of Morven mourned her for one day in the year,
“ when the dark winds of autumn returned *.””

In the agreeable pictures of the go/den age, hand-
ed down from remote antiquity, we may discover
the opinion that was generally entertained of the
situation and manners of shepherds. Hence that
particular species of poetry, which is now appro-
priated by fashion, to describe the pleasures of
rural retirement, accompanied with innocence
and simplicity, and with the indulgence of all
the tender passions. There is good reason to
believe, that these representations of the pastoral
life were not inconsistent with the real condi-
tion of shepherds, and that the poets, who were
the first historians, have only embellished the tra-
ditions -of early times. In Arcadia, in Sicily, and
in some parts of Ttaly, where the climate was fa-
vourable to the rearing of cattle, or where the inha-
bitants were but little exposed to the depredations of
their neighbours, it is probable that the refinement
natural to the pastoral state was carried to a great
height. This refinement was the more likely to
become the subject of exaggeration and poetical
embellishment ; as, from a view of the progressive
improvements in society, it was contrasted, on the
one hand, with the barbarous manners of mere
savages ; and, on the other, with the opposite style
of behaviour in polished nations, who, being con-

* The battle of Laqra.
E
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* stantly engaged in the pursuit of gain, and immersed
in the cares of business, have contracted habits of
industry, avarice, and selfishness. .

“¢ Nondum caesa suis, peregrinum ut viseret 6rbem,
¢ Montibus, in liquidas pinus descenderat undas:

¢ Nullaque mortales, praeter sua littora norant.

“ Nondum praecipites cingebant oppida fossae:

¢ Non tuba directi, non aeris cornua flexi, .

“ Non galeae, non ensis erant. Sine militis usn

¢ Mollia securae peragebant otia gentes :

« Ipsa quogite immunis, rastroque intacta, nec ullis
« Saucia vomeribus, per se dabat omnia tellus;
< Contentique cibis, nullo cogente, creatis, .

“ Arbuteos foetus, montanaque fraga legebant ;

¢ Cornaque, et in duris haerentia mora rubetis;
¢ Et quae deciderant patula Jovis arbore glandes;: -;
¢ Ver erat eternum, placidique tepentibus auris

¢ Mulcebant Zephyri, natos sine semine flores.” .
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SECTION IV,

The consequences of the introduction of Agriculture,
with respect to the intercourse of the Sexes.

Tue passions which relate to the commerce of
the sexes may be still raised to a greater ‘height,
when men are acquainted with the cultivation.of
the ground, and have made some progress in the
different branches of husbandry.

The improvement of agriculture, which in most
parts of the world has been posterior to the art of
taming and rearing cattle, is productive of very im-
portant alterations in the state of society ; more es-
pecially with respect to the subject of our present

" inquiry. Although this employment requires great-

er industry and labour than is necessary among
men who have only the care of herds and flocks ;
yet, by producing plenty of vegetable as well as of
animal food, it multiplies the comforts and conve-
niencies of life, and therefore excites in mankind a
stronger desire of obtaining those pleasures to
which they are prompted by their natural appetites.
It also obliges men to fix their residence in the
neighbourhood of that spot where their labour is
chiefly to be employed, and thereby gives rise to
" property in land, the most valuable and permanent
species of wealth; by tﬁe unequal distribution of
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which a greater, disproportion js made in the for-
tune and rank of individuals, and the causes of their
dissension.and jealousy are, of course, extended.

. In the heraic times of Greece, we may, in some
measure, discern the effect of these circumstances
upon the character and manners of the people.

‘The inhabitants of that country were then di-

vlded into clans or tribes, who, having for the
most part begun the practice of agriculture, had
quxtte& the wandermg life of shepherds, and estab-
lished a number of separate independent villages.
As. thosa hr,tle socnetles maintained a constant rival-
ship with each other, and were frequently engaged
in actual hostilities, they were far from being in cir-
cumstances to encouragea familiar correspandence ;
and whenin particular cases a formal visit,had pro-
duced an jnterview between them, it.-was;often at-
tended with-such consequences as might, be expect-
ed. from the restraints.to .which they were usually
subjected... A man of wealth and distinction, haying
conceived ‘a -violent passion. for the wife o, the
daughter of a neighbouring prince, was dispesed, to
encounter every.danger in. order to gratify-his de-
sirgs ; and, after seduging the lady, or carrying her
away by force, he was generally involved in a war
with;her relations, and with such as chose to assist
themy in vindicating the honqur of their: family.
Disorders of this kind were for a considerable time
‘the source of the'chief animosities among the differ-
ent states of Greece, as well as between them and
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the inhabitants of Asia Mifio; 4nd ‘the ) rape of lo,
of Europa, of Medea, and of Heleﬂ dre meéntioned
as the ground’ &f suécessive quarrels;’ whfc'ﬂ in ‘the
" end were productive ‘of the most dxstmgméhed‘ mi-
litary enterpnse that is’ recorded in the hlst‘bry of
those periods. L

* But notwithstanding these events, from' which it
appears that' the passions of sex had ofteni a ¢onsi-
ﬁér?brq influence upon the conduct of the people,
there'is ‘o reason to imagine that the Greeks, in
those times, had entirely shaken off their aricient
bilﬂ')hfdu's manners, or in their ideas with respect
to the’ women, had attamed any hlgh degree of

delitdcy. ’
>In the Tliad, the wife of Menelaus is considered a3

of'little ‘more value- than the treasure which' had
Béen stolen-along with her..” The restitution of the
lady' and:of ‘that treasure is always mentioned in
the satne breath, and seems to be regarded as a full
#épdration” of the injury which Menelaus had sus-
vdihdd : and though it was known that Helen had
mialle 2’ :voluntary elopement with Paris, ‘yet. her
hiisbritrid ¥ neither * discovers any- resentmerit  upon
that d€cotmt, ‘nor ﬁeems unmllmg to ‘receive her
&g‘alﬁfr&&favour* Cle el

“Bien the ‘wife of Ulyss*es,“whose' virtue in: re-
fulinip the stiitdrs is highly celebrated in the Odys-
Sé’x‘ xs suppobed to denve her prmclpal merit fmmi

e IN . it

f»;u, RINNS %Ihad,books l. 100 127 35.,’.,. s
E 3

[
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preserving to her "husband’s family the dowery
which she had brought along with her, and which,
it seems, upon her second marriage, must have been
restored to her father Icarius *.

And though Telemachus is always represented
as a pious and dutiful son, we find him reproving
his mother in a manner which shews he had no
very high notion of her dignity, or of the respect
which belonged to her sex.

« Your widowed hours, apart, with female tail,
“ And various labours of the loom, beguile ;

¢ There rule, from palace cares remote and free ;
¢ That care to man belongs, and most to me+.”

Penelope, so far from being offended at this lan-
guage, appears to consider it as a mark of uncom-
mon prudence and judgment in so young a person.

« Mature beyond his years, the queen admires .
« His sage reply, and with her train retires.

In all parts of the world, where the advance.
ment of agriculture has introduced the appropria-
tion of landed estates, it will be found that the
mangers of the inhabitants are such, as indicate
considerable improvements in the commerce of the
sexes. ' o ‘

* How to Icarms, in thq bndal hom', Coh e
Shall I, by waste undone, refund the dower! .

‘ Pope’: Oa!yu. bool 2 I 153

+ Pope’s Odyssey, book 1. 1. 453, L
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But the acquisition of property in land, the jea-
lousy arising from. the distinction of ranks, and the
animosities which are apt to be produced by the
neighbourhood of great independent families, ap-
pear to have been attended with the most. remark-
able consequences in those barbarous nations, who,
about the fifth century, invaded the Roman emplre,
and afterwards settled in the different provmces
which they had conquered.

As those nations were small, and as they ac-
quired an extensive territory, the different tribes or
~families of which they were composed spread them-
selves over the country, and were permitted to oc-
cupy very large estates. Particular chieftains or
heads of families became great and powerful in
proportion to their wealth, which enabled them to
support a numerous train of retainers and followers.
A great number of these were united under a sove-
reign; for the different parts of a Roman province,
having a dependence upon one another, fell natu-
rally ‘into the hands of the same military leader,
and were erected into one kingdom. But, in a
rude age, unaccustomed to subordination, the mo-
narch could have little authority over. such wide
dominions, . The opulent proprietors of land, dis-
daining submission to regular government, lived
in the constant exercise of predatory incursions up-
on their neighbours; and every separate family,
being in a great measure left without protection
from the public, w;is{under the necessity of provid-
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ing for its own defence. The disorders arising
from private wars beween different families of the
same kingdom, were not effectually repressed for
many centuries; during which time the same causes
continued to operate in forming the character and
- manners:of the people, and gave rise to.a set of
customs :and institutions: of which .we have:no ex-
ample-in any other age or:country. ...
s The high notions of military honour,:and the
remantic love and gallantry, by which the modern
nations. of Euraope have been so much disﬁ.mguish-
ed, were: equally derived from those: partxcubr cirs
cumstances. SRIERNTINL
.« A8 war was the prmmpal employment of  those,
nations;: 80 it was carried on in a manner sofven:
what peculiar to: themselves. .. Their military en-
texpriseg:were less: frequently undertaken 'against a
foreign:. enemy :than against : the. inhabitants of a
neighbouring district ; and on these latter occasions,
the ¢liief warriors of either party, .were, from the
smallnass; of . their numbers, known to each other,
anddistinguished - by. the respective .degrees of
stirétigth. or . valour which they possessédi.  The
- miethbers of different families; who:had long been
at variance, were therefore animated:: withra-gtrong
personal;animesitys .and 4s, - inthe: imesof, am en.
gagement,;they were disposed to:single outtone
amodier;id battle was frequéntly nathing mere than.
amumberi of -separate: duels between. .combatants.
inspired with mautual jealouby,.and contending for



OF RANKS. 73

superiority in military prowess. As the individuals

of different parties were inflamed by opposition,

those of the same party, conscious of acting under
the particular observation of all their companions,
were excited to vie with each other in the perform-

ance of such exploits as might procure admiration

and applause. In this situation they not only con-
tracted habits which rendered them cool and in-
trepid in danger, but at the same time acquired a°
remarkable generosity of sentiment in the exercise

of their mutual hostilities. Persons, who aspired
to superior rank and influence, fought merely to

obtain a reputation in arms, and affected to look

upon every other consideration as mean and ig-
noble. Having this object in view, they thought
it.disgraceful to assault an enemy when unprepared

forhis defence, or without putting him upon his
guard by'a previous challenge; and they disdained
to practise unfair means in order to gain a victory,

or to ‘use .it with insolence and barbarity. These
notions ‘of honour were productive of certain rules
and maxims, by which the gentry were directed in

their whole manner of fighting, and from which

they never deviated without bringing an indelible

stain upon their character.

- The ideas of personal dignity, which were thus
raised -to so high a pitclr among neighbouring fa-
milies, were incompatible with any regular distri-
bution:of justicei- Men'-of: wealth and distinction
were: unwilling to-apply toa magistrate in order
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to procure redress for the injuries or affronts which
they sustained; because this would have amounted
to a confession that they were unable to assert
their character and rank, by taking vengeance upon
the offender. If a law-suit had arisen in matters
of property, it commonly happened in the progress
of the dispute, that one of the parties gave such
offence to the other, as occasioned their deciding
the difference by the sword. The judge, who
found himself incapable of preventing this deter-
mination, endeavoured to render it less hurtful to
society, by discouraging the friends of either party
from interfering in the quarrel. With this view,
‘he assumed the privilege of regulating the forms,
and even became a spectator of the combat ; which
in that age, no less prone to superstition ‘than in-
toxicated;;with the love of military glory, was con-
sidered as an immediate appeal to the judgment
-of heaven.. These judicial combats, though they
‘did not introduce the custom of duelling, had cer-
tainly a tendency to render it more universal, and
to -settle -a. variety of observances with which it
came to be attended.

- The diversions of a people have always a rela-
‘tion to. their general character and manners. It
was therefore to be expected that such warlike na-
tions would be extremely addicted to martial ex-
ercises, and that the members of different tribes or
ifamilies, when not engaged in actual hostilities,
would: be accustomed. to challenge one another to
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a trial -of their strength, activity, or military skill.
Hence the origin of jousts and tournaments ; those
images of war, which were frequently exhibited by
men of rank, and which tended still farther to im-
prove those nice punctilios of behaviour that were
commonly practised by the military people in every
serious contest.

From this prevailing spirit of the times, the art
of war became the study of every one who was
desirous of maintaining the character of a gentfe-
man. The youth were early initiated in the pro-
fession of arms, and served a sert of apprentice-
ship under persons of distinguished eminence.
The young squire became in reality ‘the servant
of that leader to whom he had attached himself,
"and whose virtues were set before him as a'model
for imitation. He was taught to perform with
ease and dexterity those exercises which “were
either ornamental or useful; and, at the same
‘time, he endeavoured to acquire those talents and
accomplishments which were thought suitable .to
his profession. He was taught to look upon it as
his duty to check the insolent, to resirain the op-
pressor, to protect the weak and defencelessi; to
behave with frankness and humanity even to an
enenty, ‘with modesty and politeness' to-all. -Ac-
cording to the proficiency which he had made, he
‘was honoured with new titles -and marks of dis-.
tinction; till at length he' arrived at the dignity of
knighthood; a -dignity which.even the' greatest
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potentates were ambitious of acquiring, asit was
supposed to ascertain the most complete military
education, and the attainment of such qualifica-
catiori$ ‘&6 - were then universally admired and re.
Sije(:téd-:}ﬁlil. S

>'The-safe ambition, in persons of an exalted
mhilitary tank, which gave rise to the institution of
¢hivalry,” was afterwards productive of the differ-
ent orders of knighthoed, by which, from a variety
of similar establishments in the several kingdoms
of Europe; a-subdivision was made in the degrees
of hahour conferred upon individuals.

‘The situation of mankind in those periods had
-also a manifest tendency to heighten and improve
the passion between the sexes. It was not to be
_expected: that those opulent chiefs, who maintain- -
ed a constant opposition to each other, would allow
any sort of familiarity to take place between the
members of their respective families. Retired in
their own castles, and surrounded with their nu.
merous vassals, they looked upon their neighbours
“either as inferiar to them in rank, or as enemies.
They behaved to each other with that ceremonious
civility which the laws of chivalry required ; but,
at the same time, with that reserve and caution
which a regard to their own safety made it neces-
sary for them to observe. The young knight, as
‘he marched to the tournament, saw at a distance
the daughter of the chieftain by whom the show
was exhibited ; and it was even with difficulty that
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he could obtain access to her, in order to declare
the sentiments with which she had inspired him.
He was entertained by her relations with that cold
respect which demonstrated that their dignity was
alarmed by his aspiring to contract an alliance with
them. The lady herself was taught to assume the
pride of her family, and to think that no person
was worthy of her affection who did not possess
an exalted rank and character.. To have; given
way to a sudden inclination would -have disgracad
her for ever in the opinion of all her kindred;;, and
it was only by a long course of attention,-ang of
- the most respectful service, that.the loxer ,pquld
hope for any favour from his.mistress ®... i = .,

The barbarous state of the country.at-that 4imey
and the injuries to which the inhabitants, | expes
cially those of the weaker sex, were frequently exa
posed, gave ample scope for. the. display 7@5;@&:
tary talents; and the knight, -who had nothing:te
do at home, was encouraged to, wander-from, place
to place, and from one court to another, in, quest
of adventures; in which he endeavoured. to,ad-

* Amorg the Franks, so early as tb’eéoﬁﬁlﬁi%&ﬁi ffﬁ Yh?e
Salique law, it appears that a high degree O reservé wis prats
tised between the sexes. M. L’Abbé Velly. quates;iifrom
that ancient code, the following asticle, ¢ Celvi gy qung sepré
* la main d’une femme lipre, sera condamué a une ammsle defgumze
« sous d’or.”” And he adds, «“ On convxendra qye si notre
« siecle est plus poli qiie celui’ de nos ancxens ieglslateurs, fl

« n’est du moing ni ﬁ‘iﬁéspectdetix, ni-'si reserve g Hlitén’e
de Frange, tom. X, purl84. . v s b i il g ere
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vance his reputation in arms, and to recommend
himself to the fair of whom he was enamoured, by
fighting with every person who was so.inconsi-
derate as to dispute her unrivalled beauty, virtue,
or personal accomplishments. = Thus, while his
thoughts were constantly fixed upon the same ob- -
ject, and while his imagination, inflamed by absence
and repeated disappointments, was employed in’
heightening all those charms by which his desires
were continually excited, his passion was at length
wrought up to the highest pitch, and uniting with
the love of fame, became the ruling principle,
which gave a particular turn and direction to all
his sentiments and opinions. -

As there were many persons in the same situa-
tion, they were naturally inspired with similar sen-
timents. Rivals to one another in military glory,
they were often competitors, as it is expressed by
Milton, ¢ to win her grace whom all commend;”’
and the same emulation which disposed them to
aim at pre-eminence in the one respect, excited them
with no less eagerness to dispute the preference
in the other. Their dispositions and manner of
thinking became fashionable, and were gradually
diffused by the force of education and example.
To be in love was looked upon as one-of the neces-
sary qualifications of a knight; ‘and he was no less
ambitious of showing his constancy and fidelity to
his mistress, than of displaying his military: virtues.
He assumed the title of her slave, or servant. By
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this he distinguished himself in every combat; and
his success was supposed to redound to her honour,
no less than to his own. If she had bestowed
upon him a present to be wornin the field of battle
in token of her regard, it was considered as a
pledge of victory, and as laying upon’ him' the
strongest obligation to render himself worthy of the
favour.. '

The sincere and faithful passion, which common.
ly occupied the heart of every warrior, and which
he professed upon all occasions, was naturally pro-
ductive of the utmost purity of manners, and of
great respect and veneration for the female sex.
The delicacy of sentiment which prevailed, had a
tendency to divert the attention from sensual plea-
sure, and created a genera] abhorrence of debauch-
ery. Persons who felt a strong propensity to mag-
nify and exalt the object of their own wishes, were
easily led to make allowance for the same disposi-
“tion in their neighbours ; and such individuals as
made a point of defending the reputation and dig-
nity of that particular lady to whom they were de-
voted, became extremely cautious, lest by any in-
sinuation or impropriety of behaviour, they should
hurt the character of another, and be exposed to
the just resentment of those by whom she was pro-
tecttd. A woman who deviated so far from the
established maxims of the age asto violate the laws
of chastity, was indeed deserted by every body, and
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was universally contemned and insulted *. But
those who adhered to the strict rules of vritue, and
maintained an unblemished reputation, were treat-
ed like beings of a superior order. The love of
God and of the ladies was one of the first lessons
inculcated upon every young person who was initi-
ated into the military profesion. He was instruct-
ed with care in all those forms of behaviour which,
accordingto the received notions of gallantry and
politeness, were settled with the most frivolous
exactness. He was frequently put under the tui-
tion of some matron of rank and distinction, who
in this particular directed his education, and to
whom he was under a necessity of revealing all his
sentiments, thoughts, and actions. An oath was
imposed upon him, by which he became bound to
vindicate the honour of the ladies, as well as to de-

* M. de la Curne de Sainte Palaye has collected some ex-
traordinary instances of that geal with which those who enjoy-
ed the honour of knighthood endeavoured to expose any lady
who had lost her reputation.— Et vous diray encore plus,”
says an old author, * comme j’ay ouy racompter i plusieurs
¢ Chevaliers qui virent celluy Messire Geoffroy, qui disoit
« que quant il chevauchoit par les champs, et il veoit le chas-
“ teau ou manoir de quelque Dame, il demandoit tousjours
¢ a qui il estoit ; et quant on lui disoit, i/ est a celle, se la Dame
“ estoit dlasmee de son homneur, il se fust plustost detourné
¢« d’une demie lieue qu’il ne fust venu jusques devant la porte ;
¢ et la prenoit ung petit de croye qu’il portoit, et notoit cette
‘ porte, et v faisoit ung signet, et ’en venoit.”
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fend them from every species of injustice ; and the
uncourteous knight who behaved to ‘them with
rudeness, or who ventured to injure and insult them,
became the object of general indignation ahd'ven-
geance, and was treated as the common enemy of
all those' who were actuated by the true and ge—
nuine principles of chivalry *.

The sentiments of military honour, and the love
and gallantry so universally diffused among thosc
nations, which were displayed in all the amusements
and diversions of the people, had necessarily a re-
markable influence upon 'the genius and taste of
their literary compositions. Men were pleased with
a recital of what they admired in real life; and
the first poetical historians endeavoured to embellish
those events which had struck their imagination,
‘and appeared the most worthy of being preserved.

Such was the employment of the bardst, who
about the eleventh century are said, along with
their minstrels {, to have attended the festivals and .
entertainments of princes, and to have sung, with
‘the accompaniment of musical instruments, a va-
riety of small poetical pieces of their own com-
position, describing the heroic sentiments, as- well
as the love and gallantry of the times §.

* Memoires sur ’ancienne chevalrie, par M. de la Curne de
Ste. Palaye. V
1 Troutverres ou Troubadours.
-1 Chanterres et Iengleotirs.
§ Histoire du theatre Frangois, par M. de Fontenelle.
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They were succeeded by the writers of romance,
who related a longer and more connected series of
adventures, in which were exhibited the most ex- -
travagant instances of valour and generosity, of
patience and fortitude, of respect to the ladies, of
disinterested love, and inviolable fidelity ; subjects
the most capable of warming the imagination, and
of producing the most sublime and refined de-
scriptions ; but which were often disgraced by the
unskilfulness of the author, and by that excessive
propensity to exaggeration, and turn for the marvel-
lous, which prevailed in those ages of darkness
and superstition. These performances, however,
with all their faults, may be regarded. as striking
monuments of the Gothic taste and génins, to
which there is nothing similar in the writings of
antiquity, and at the same time as useful records,
that contain some of the outlines of the history,
together with a faithful picture of the manners and
customs of those remarkable periods.

This observation is in some measure applicable
to the Epic poetry which followed, and which,
with little more correctness, but with the graces
‘of versification, described the same heroic and
tender sentiments, though tinctured by the pecu-
liar genius and character of different writers.

The romance of Charlemain and his twelve
peers, ascribed to archbishop Turpin, a cotempo-
rary of that monarch, but which is supposed to be
a work of the eleventh century, furnished mate-
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rials for the Morgante, the Orlando Innamorato,
and the Orlands Furioso. The last of these
poems, which entirely eclipsed the reputation of
the two former, whatever may be its merit to an
Italian, in easiness and harmony of expression, is a
bundle of incoherent adventures, discovering nei-
ther unity of design, nor any selection of such ob-
jects as are fitted to excite admiration. The
Gierusalemme Liberata, to the system of enchant-
- ment, and the romantic exploits which modern
times had introduced, has united the regularity of
the ancient Greek and Roman poets; and though
the author’s talents for the pathetic seem inferior
to his powers of description, the whole structure
of his admirable poem is sufficient to show the ad-
vantages, in point of sublimity, derived from the
manners and institutions of chivalry. The fabu-
lous legends of Prince Arthur, and his knights of
the round table, suggested the ground-work of
Spenser’s Fairy Queen; but the writer, instead of
improving upon the Gothic model, has thought
proper to cover it with a veil of allegory; which
is too dark to have much beauty of its own; and
which, notwithstanding the strength of imagery
frequently displayed destroys the appearance of
 reality, necessary, in works of imagination, to in-
terest the affections.

When the improvement of public shows had
given rise to dramatlc performances, the same sort

of manners was adopted in those entertainments;
F2
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and the first tragedies, unless when founded upon
religious subjects, represented love.as the grand
spring and mover of every action, the source of
all those hopes and fears with which the principal
persons were successively agitated, and of that dis-
tress and misery in which they were finally invol-
ved. This is the more remarkable, because, from
~ the rigid morals of that age, women were not per-
mitted to act in those representations; and there-
fore the parts allotted to them, which were. per-
formed by men, were usually so conducted by the
poet as to bear a very small proportion to the rest
of the piece.

The first deviation from this, general taste of
composition in works of entertainment may be
discovered in Italy, where the revival of letters was
early attended with some relaxation of the GOtth
institutions and manners. : :

The advancement of the Italian states in com-
merce and manufactures so early as the thirteenth
century, had produced a degree of opulence and
luxury, and was followed, soon after, by the culti-
vation of the fine arts, and the improvement of taste
and science. The principal towns of Italy came thus
to be filled with tradesmen and merchants, whose un-
warlike dispositions, conformable to their manner of -
life, were readily communicated to those who had
intercoutse with them. Lo this we may add the in-
fluence of the clergy, who resorted in great num-
bers to Rome, as the fountain of ecclesiastical pre-



OF RANKS. ’ 85

ferment, and who, embracing different views and
principles from ‘those of the military profession,.
were enabled to propagate their opinions and senti-
ments among the greater part of the inhabitants.

The decay of the military spirit among the
Italians was manifest from their disuse of duel-
ling, the most refined method of executing private
revenge, and from their substituting, in place of it,
the more artful but cowardly practice of poison-
ing.. Their taste of writing was in like manner
varied according to this alteration of their circum-
stances ; and people began to relish those ludicrous
descripions of low life and of licentious manners
which’ we meet with in the tales of Boccace, and
many other writers, entirely repugnant to the
gravity and decorum of former times, and which
appear to have taken their origin from the monks,
in consequence of such dispositions and habits as
their constrained and unnatural situation had a
tendency to produce. This kind of composition,
however, appears to have been the peculiar growth
of Italy; and those authors who attempted to in-
troduce it into other countries, as was donc by
Chaucer in England, are only servile imitators, or.
rather mere translators of the Italians.

In the other countries of Europe, the manners
introduced by chivalry were more firmly rooted,
and acquiring stability from custom, may still be
- observed to have a good deal of influence upon
the taste and sentiments even of the present age.
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When a change of circumstances, more than the
inimitable ridicule of Cervantes, had contributed
to explode the ancient romances, they were suc-

_ceeded by those serious novels which, in France
and England, are still the favourite entertainment,
and which represent, in a more moderate degree,
the sentiments of military honour, as well as the love
and gallantry which prevailed in the writings of a
former period. The fashion of those times has
also remained with us in our theatrical composi-
tions; and scarce any author, till very lately, seems
to have thought that a tragedy without a love-plot
could be attended with success.

The great respect and veneration for the ladies,
which prevailed in a former period, has still a con-
siderable influence upon our behaviour towards
them, and has occasioned their being treated with
a degree of politeness, delicay, and attention, that
was unknown to the Greeks and Romans, and
perhaps to all the nations of antiquity. ‘This has
given an air of refinement to the intercourse of the
sexes, which contributes to heighten the elegant
pléasures of society, and may therefore be consider.
ed as a valuable improvement, arising from the
extravagance of Gothic institutions and manners.
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SECTION V.

C'bange: in the condition of women, arising from the
improvement of useful Arts and Manufactures.

ON-E of the most remarkable differences between
man and other animals consists in that wonderful
capacity for the improvement of his faculties with
which he is endowed. Never satisfied with any
particular attainment, he is continually impelled
by his desires from the pursuit of one object to -
that of another ; and his activity is called forth in
the prosecution of the several arts which render his
situation more easy and agreeable. This progress
however is slow and gradual; at the same time
that, from the uniformity of the human constitu-
tion, it is accompanied with similar appearances in
different parts of the world. When agriculture
has created abundance of provisions, people extend
their views to other cirumstances of smaller im-
portance. They endeavour to be clothed and
lodged, as well as maintained, in a more comfort-
able manner; and they engage in such occupations
as are calculated for these useful purposes. By
the application of their labour to a variety of ob-
jects, commodities of different kinds are produced.
These are exchanged for one another, according
to the demand of different individuals ; and thus
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manufactures, together with commerce, are at
length introduced into a country.
These improvements are the scource of very
‘important changes in the state of society, and par-
ticularly in relation to the women. The advance-
ment of a people in manufactures and commerce has
a natural tendency to remove those circumstances
which prevented the free intercourse of the sexes,
and contributed to heighten and inflame their pas-
sions. From the cultivation of the arts of peace,
the different members of society are more and more
united, and have occasion to enter into a greater
" variety of, transactions for their mutual benefit.
" As they become more civilized, they perceive the
advantages of establishing a regular goveinment 3
and different tribes who lived in a state of independ-
ence, are restrained from injuring one another,
and reduced under subjection to the laws. Their
former animosities, the cause of so much distur-
bance, are no longer cherished by fresh provoca-
tion, and at length are buried in oblivion. Being
no longer withheld by mutual fear and jealousy,
they are led by degrees to contract an acquaintance,
and to carry on a more intimate correspondence.
‘The men and women of different families are per-
mitted to converse with more ease and freedom, and -
meet with less opposition to the indulgence of their
inclinations. -
But while the fair sex become less frequently
the objects of those romantic and extravagant pas-
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sions, which in some measure arise from the dis-
orders of society, they are more universally regard-
ed upon account of their useful or agreeable ta-
lents.

, When men begin to disuse their ancient barbar-
ous practices, when their attention is not wholly
engrossed by the pursuit of military reputation,
when they have made some progress in arts, and
- have attained to a proportional degree of refine-
ment, they are necessarily led to set a value upon
those female accomplishments and virtues which
have so much influence upon every species of
improvement, and which contribute in so many
different ways to multiply the comforts of life. In
this situation, the women become, neither ‘the
slaves, nor the idols of the other sex, but the
friends and companions. The wife obtains that
* rank and station which appears most agreeable to
reason, being suited to her character and talents.
Loaded by nature with the first and most imme-
diate concern in rearing and maintaining the chil-
dren, she is endowed with such dispositions as fit
her for the discharge of this important duty, and
is at the same time particularly qualified for all
such employments as require skill and dexterity
more than strength, which are so necessary in the
interior management of the family. Possessed
of peculiar delicacy, and sensibility, whether de-
rived from original constitution, or from her way
of life, she is capable of securing the esteem and
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- affection of her husband, by dividing his cares, by
sharing his joys, and by soothing his misfortunes.
The regard, which is thus shown to the useful
talents and accomplishments of the women, cannot
fail to operate in directing their education, and in
forming their manners. They learn to suit their
behaviour to the circumstances in which they are
placed, and to that particular standard of propriety
~ and excellence which is set before them. Being
respected upon account of their diligence and pro-
ficiency in the various branches of domestic econo-
my, they naturally endeavour to improve and ex-
tend those valuable qualifications. They are taught
to apply with assiduity to those occupations which
fall under their province, and to look upon idle-
ness as the greatest blemish in the female charac-
ter. They are instructed betimes in whatever will
qualify them for the duties of their station, and is
thought conducive to the ornament of private life.
Engaged in these solid pursuits, they are less apt
to be distinguished by such brilliant accomplish-
ments as make a figure in the circle of gaiety and
amusement. Accustomed to live in retirement,
and to keep company with their nearest relations
and friends, they are inspired with all that modesty
and diffidence which is natural to persons unac-
~ quainted with promiscuous conversation; and their
affections are neither dissipated by pleasure, nor
corrupted by the vicious customs of the world.
As their attention is principally bestowed upon the



* OF RANKS. 9l

members of their own family, they are led, in a

.particular manner, to improve those feelings of the -
heart which are excited by these tender connec-
tions, and they are trained up.in the practice of all
the domestic virtues.

The celebrated character, drawn by Solomon,
of the virtuous woman, is highly expressive of
those ideas and sentiments, which are commonly
entertained by a people advancing in commerce
and in the arts of life.

¢¢ She seeketh wool and flax, and worketh will-
"¢ ingly with her hands.

% She is like the merchant shlps, she bnngeth
¢ her food from afar. .

. ¢ She riseth also while it is yet night, and glveth
“ meat to her household, and a portion to her
“ maidens.

- ¢ She considereth a field and buyeth it: with
« the fruit of her hands she planteth a vineyard.

« She perceiveth that her ,merchandise is good :
¢ her candle goeth not out by night.

- ¢¢ She layeth her hands to the spindle, and her . -
“ hands hold the distaff. .
- ¢ She stretcheth out her hand to the poor; yea,

¢ she reacheth forth her hands to the needy.

¢¢ She is not afraid of the snow for her house-
“ hold: for all her household are clothed with
¢ scarlet.

¢ She maketh herself covenngs of tapestry, her
¢ clothing is sxlk_ and purple.
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¢ Her husband is known in the gates, when he -
< sitteth among the elders of the land.
¢ She maketh fine linen, and selleth it, and de-
¢ livereth girdles unto the merchant.
¢ Strength and honour are her clothing, and
¢ she shall rejoice in time to come.
¢ She openeth her mouth with wisdom, and in
¢ her tongue is the law of kindness.
¢¢ She looketh well to the ways of her household,
< and eateth not the bread of idleness *.”” :
In many of the Greek states, during their most
flourishing periods, it appears that the women were
viewed nearly in the same light, and that their edu-
cation was chiefly calculated to improve their in-
dustry and talents, so as to.render them useful
members of society. -Their .attention seems to:
have been engrossed by the care of their own fa-
milies, and by those smaller branches of manufac-
ture which they were qualified to exercise. They:
were usually lodged in a remote apartment of the
house, and were seldom visited by any person ex-

.cept their near relations. Their modesty and re-

serve, and their notions of a behaviour suited teo- -
the female character, were such as” might be ex-

pected from their retired manner of life. They

never appeared abroad without being covered with

a veil, and were not allowed to be present at any

public entertainmentt. ¢ As for you, women,’”

* Prdverbs, chap. xxxi. ver. 18, &c.
+ Cornel. Nep. pref.—Cicero in Verrem. |
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says Pericles, in one of the orations in Thucydides,
¢ it ought to be the constant aim of your sex to
<¢ avoid being talked of by the public ; and it is your
-¢¢ highest commendation that you should never be.
¢ the objects either of applause or censure *.”

Lysias, in one of his orations, has introduced

a widow, the mother of several children, who con-
siders her appearing in public as one of the most -
desperate measures to which she could be driven
by her misfortunes. She' prays and entreats
her son-in-law to call together her relations and
friends, that she might inform them of her situa-
tion.. < I have,” says she, ¢ never before been ac-
¢t customed to speak in the presence of men; but
¢ T am compelled by my sufferings to complain of
¢ the injuries I haye met with t.”

- In another oration, composed by the same au-
thor, a citizen, accused of murdering his wife’s
‘gallant, gives the following simple narrative of his -
- domestic economy. . '
¢ When I first entered into the married state,
_ ¢ Athenians! I endeavoured to observé a medium
¢ between. the harsh severity of some husbands,
<< and the easy fondness of others. My wife,
¢ though treated.with kindness, was watched with
¢ attention.” As a husband, I rendered her situa-
¢ tion agreeable; but as a woman, she was left

* Thucydides, lib. 2.
t+ Lys. Orat. cont. Diagit.
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¢« peither the entire mistress of my fortune, nor of
¢ her own actions. When she became a mother,
< this new endearment softened and overcame the
- ¢ prudent caution of my former conduct, and en-
¢« gaged me to repose in her an unlimited confi-
¢ dence.  During a short time, Athenians! I had
“no occasion to repent of this alteration: she
< proved a most excellent wife; and, highly cir-
¢ cumspect in her private behaviour, she managed
“ my affairs with the utmost diligence and fru-
« gality. But since the death of my mother, she
¢ has been the cause of all my calamities. Then
 she first got abroud to attend the funeral, and
¢ being observed by Eratosthenes, was soon after
¢ seduced by him. This he'effected by means of
“ our female slave, whom he watched going to
% market, and whom, by fair promises and flattery,
“ he drew over to his designs.
¢ It is necessary you should be informed, Athe-
¢ nians! that my house consists of two floors ;- the -
¢ floor above is laid out in a-similar manner to
< that below ; this lodges the men, that above is
¢ destined for the women. Upon the birth of our
¢ son, my wife suckled him herself; and to re-
¢ lieve her from the fatigue of going below stairs
¢ ag often as it was necessary to bathe him, I
“ yielded up the ground floor to the women, and
¢ kept above stairs myself. She still continued,
< however, to sleep with me during the night;
¢t and when the child was peevish, and fell a-cry-
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« ing, she frequently went below stairs, and offer-
“ ed it the breast. This practice was long conti-
“ nued without any suspicion on my part, who,
¢ simple man that I was! regarded my spouse
“ as a prodigy of virtue*.”

Solon is said to have made regulations for pre-.
venting the women from violating those decorums
which were esteemed essential to their character.
He appointed that no matron should go from home
with more than three garments, nor a larger quan-
tity of provisions than could be purchased for an
obolus. He also provided, that when any matron
went abroad, she should always have an attendant,
and a lighted torch carried before her t.

At Athens, a man was not permitted to approach
the apartment of his step-mother, or her children,
though living in the same house; which is given,
by Mr Hume, as the reason why, by the Athe-
nian laws; one might marry his half-sister by the
_ father; for as these relations had no more inter-

course than the men and women of different fa-
milies, there was no greater danger of any criminal
correspondence between them.

It is probable, that the recluse situation of the
“Grecian women, which was adapted to the circum-

stances of the people upon their first advancement
in arts, was afterwards maintained from an inviol-

* See the oration of Lysias, in defence of Euphiletus,
translated by Dr Gillies.
+ See Potter’s Greek antiquities.
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able respect to their ancient institutions. The de-
~ mocratical form of government, which came to
- be established in most parts of Greece, had, at the
same time, a tendency to accupy the people in the
management of public affairs, and to engage them
in those pursuits of ambition, from which the -
.women were naturally excluded: It must however
be. admitted that, while such a state of manners
‘miglit be conducive to the more solid enjoyments
of life; it undoubtedly prevented the two sexes
~ from improving the atts of conversation, and from
giving a polish to the- expression of their thoughts
" and sentiments. Hence itis; that the Greeks, not-
withstanding . their learning and good sense, were
‘temarkably deficient in delicacy and politeness, and
were so little judges of propriety in wit and humuor,
as to relish the low ribaldry of an Aristophanes,
at a period when they were entertained with the
sublime eloquence of a Demosthenes, and with the -
pathetic composmons of a Eurnpxdes and a So-
phocles. :
The military character in ancient Greece, con-
sidered with respect to’ pohteness, and compared
-with the samé character in modern times, seems to
afford a good illustration of what has been obser-
ved. Soldiers, as they are men of the world, have
usually such manners as are formed by company
and conversation.  But in ancient Greece they
were no less remarkable for rusticity and ill-man-
ners, than in the medern nations of Furope they
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are distinguished by politeness and good-breeding;
for Menander, the comic poet, says, that he can
hardly conceive such a character as that of a
polite soldxer to be formed even by the power of
the Deity *. :

.When the Romans, towards the rmddle of the
Commonwealth, had become in some degree civi-
lized, it is probable that the condition of their
women was nearly the same with that of the
Greeks in the period above mentioned. But it ap-
pears that, at Rome, the circumstances of the peo-
ple underwent very rapid changes in this particular.
By the conquest of many opulent nations, great
wealth was suddenly imported into the capital of
the empire ; which corrupted the ancient manners
* of the inhabitants, and produced a great revolution
in their taste and sentiments.

In the modern nations of  Europe, we may also
observe, that the introduction of arts, and of regular
government, had an immediate influence upon the
relative condition and behaviour of the sexes.
When the disorders incident to the Gothic system
had subsided, the women began to be valued upon
account of their useful talents and accomplishments;
and their consideration and rank, making allowance .
for some remains of that romantic spirit which had
prevailed in a former period, came to be chiefly de-
termined by the importance of those departments

#* Menander apud Stobaeum.

G
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\ " SECTION VI.
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The gffects of great opulence, and the culture of the
- .blegant arts, upan the relative condition of the
sexes. :

THE progressive improvements of a country are
still attended with farther variations in the senti-
ments and manners of the inhabitants.

The first attention of a people is directed to the
acquisition of the mere necessaries of life, and to
the exercise of those occupations which are most
immediately requisite for subsistence. According
as they are successful in these pursuits, they feel
a gradual increase of their wants, and are excited
with “fresh vigour and activity to search for the
means of supplying them.. The advancement of
the more useful arts is followed by the cultivation
of those which are subservient to pleasure and en-
tertainment. Mankind, in proportion to the pro-
gress they have made in multiplying the conveni-
encigs of their situation, become more refined in
their taste, and luxurious in their manner of living.
Exempted from labour, and placed in great afflu-
ence, they endeavour to improve their enjoyments,
and become addicted to all those amusements and
diversions which give an exercise to their minds,

and relieve them from languor and weariness, the
G2
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effects of idleness and dissipation. In such a state,
the pleasures which nature has grafted upon the love
between the sexes, become the source of an elegant
correspondence, and are likely to have a general in-
fluence upon the commerce of society. Women of
condition come to be more universally admired and
courted upon account of the agreeable qualities which
they possess, and upon account of the amusement
which their conversation affords. They are encou-
raged to quit that retirement which was formerly es-
teemed so suitable to their character, to enlarge the
sphere of their acquaintance, and to appear in mixed
company, and in public meetings of pleasure. They
lay aside the spindle and the distaff, and engage in
other employments more agreeable to the fashion.
As theyare introduced more into public life, they are

" led to cultivate those talents which are adapted to the
intercourse of the world, and to distinguish them-
selves by polite accomplishments that tend to height-
en their personal attractions, and to excite those
peculiar sentiments and passions of which they are
the natural objects.

These improvements, in the state and accom-
plishments of the women, might be illustrated from
a view of the manners in the different nations of
FEurope. They have been carried to the greatest
height in France, and in some parts of Italy, where
the fine arts have received the highest cultivation,
and where a taste for refined and elegant amuse-
ment has been generally diffused. The same im-
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provemeflts ‘have made their way into England and
Germany; though the attention of the people to
the more necessary and useful arts, and their slow
advancement in those which are subservient to en-
tertainment, has, in these countries, prevented the
intercourse of the sexes from being equally extend-
ed. Even in Spain, where, from the defects of
administration, or from whatever causes, the arts
have for a long time been almost entirely neglect-
ed, the same effects of refinement are at length be-
ginning to appear, by the admission of the women
to that freedom which they have in the other
countries of Europe. :

Thus we may observe, that in refined and po-
lished nations there is the same free communica.
tion between the sexes as in the ages of rudeness
and barbarism. In the latter, women enjoy the
most unbounded liberty, because it is thought of
no consequence what use they shall make of it.
~ In the former, they are entitled to the same free-
dom, wpon account of those agreeable qualities
which they possess, and the rank and dignity
- which they hold as members of society.

It should seem, however, that there are certain
limits beyond which it is impossible to push
the real improvements arising from wealth and
opulence. In a simple age, the free intercourse of
the sexes is attended with no bad consequences;.
but in opulent and luxurious nations, it gives rise.

to licentious and dissolute manners, incensistent
Gs
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mth good order, and w1th the general mterest of
soc1ety The love of pleasure, when carried to ex-
cess, is apt to weaken and destroy those passions
which it endeavours to gratify, and to pervert
those appetites which nature has bestowed upon
mankind for the most beneficial purposes.  The
natural tendency, therefore, of great luxury and
 dissipation is to diminish the rank and dignity of
the women, by preventing all refinement in their
connection with the other sex, and rendermg them
only subservient to the purposes of animal enjoy-
ment,

“¢ Prima peregrinos obscena pecunia mores
¢ Intulit; et turpi fregerunt secula luxi
< Divitiae molles. Quid enim Venus ebria curat?”

The voluptuousness of the Eastern nations,
arising from a degree of advancement in the arts,
joined perhaps, to the effect of their climate, and
the facility with which they are able to procure
subsistence, has mtroduced the practice of poly-
gamy; by which the,women are reduced into a
-state of slavery and confinement, and a great pro-
portion ‘of the inhabitants are employed in such

" offices as render them incapable of contributing,
either to the population, or to the useful improve-
ments of the country *. ’

* What is here said with respect to polygamy is only ap-
plicable to that institution as it takes place among opulent
and luxurious nations ; forin barbarous countries, where it is
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- The excessive opulence of Rome, about the end
of the Commonwealth, and after the establishment
of the despotism, gave rise to a degree of ‘de-
bauchery of which we have no example in amy
other European nation. This did not introduce
polygamy, which was repugnant to the regular and
well-established police of a former period ; though
- Julius Caesar is said to have prepared a law by
which the emperour should be allowed to have as
many wives as he thought fit*. But the luxury
of the people, being restrained in this way, came to
be the more indulged in every other; and the
common prostitution of the women was carried to
a height that must have been extremely unfavour-
able to the multiplication of the species ; while the
liberty of divorce was so much extended and abu-
sed, that, among persons of condition, marriage be-
came a very slight and transient connectiont. = .

introduced in a great measure from motives of convénienéy,
and where it is accompanied with little or no jealousy, it can-
not have the same consequences.

* ¢« Helvius Cinna Trib. pleb. plerisque confessus est; ha-
“ buisse scriptam paratamque legem, quam Caetar ferre jus-
* sisset, cum ipse abesset, uti uxores liberorum quaerendorum
¢ causa, quas et quot vellct, ducere liceret.” S,uetf.lniga‘E in
Julio, c. 52.

1+ By the Roman law, about this penod, divorces were
granted upon any pretence whatever, and might be procured
at the desire of either party. At the same time, the manners,
which produced this law, disposed the people very fx‘ﬁéquently
to lay hold of the privilege which it gave them; ir s6 much
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The frequency of divorce, among the Romans,
was attended with bad consequences, which were
felt in every part of their domestic economy. As
the husband and wife had a separation constantly
in view, they could repose little confidence in each
other, but were continually occupied by 'separate
considerations of interest. In such a situation,
they were not likely to form a strong attachment,
or to bestow much attention to the joint concerns
of their family. So far otherwise, the practice of

that we read of few Romans of rank who had not been once
divorced, if not oftener. T'o mention only persons of the gra-
vest and most respectable character : M. Brutus repudiated
his wife Claudia, though there was no stain upon her reputa-
tion. Cicero put away his wife Terentia, after she had lived
with him thirty years, and also his second wife Publilia, whom
he had married in his old age. His daughter Tullia was re-
pudiated by Dolabella. Terentia, after she was divorced from
Cicero, is'said to have had three successive husbands, the first
of whom was Cicero’s enemy, Sallust the historian. It was
formerly mentioned that M. Cato, after his wife Marcia had
brought him three children, gave her away to his friend Hor-
tensius. Many of those trifling causes which gave rise to di-
vorce are taken notice of by Valerius Maximus. Seneca de-
clares that some women of illustrious rank were accustomed
to reckon their years, not by the number of consuls, but of
husbands [De beneficiis.] As a further proof of the profligacy
of that age, it is observed that men were sometimes induced
to marry from the prospect merely of enriching themselves
by the forfeiture of the wife’s dower, when she committed
adultery. Valer. Max. lib. 6. c. 8. '
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stealing /frotn each:-othery in eéxpectatign of -a’di-
vorce, became so general - that. ittwas not-branded
with the name -of theft, but;like other ‘fashmnable :
vices, received a softening appéllation .-« -

" The ‘bad' agreement - between: mamed « persons;
together with the common infidelity of the wife,
had a natural tendency to alienate the affections of
a father from his. children, and led him, in many
cases, not only to neglect their education, but: even
to deprive them of their paternal inheritance. * This
appears to have been one great cause of that pro-
pensity, discovered by the people, to convey their
estates- by will ; which, from the many 'statutes-
that were made, and the equitable decisions of
judges that were given, in order to rectify the atbuse,‘.
has rendered that branch. of the Roman .law, re-
lating to testaments, more extensive and.compli-
cated than any other. ' The frequency. of:such
deeds, to the prejudice of the heirs at law; ¢reated
swarms of those legacy-hunters s wh0se ‘trade, s
we learn from Horace, afforded the most mfallxbi ‘
means of growing rich ; and the same cxrcumsnalnce;
gave also great encouragement to: the forgery.er.
falsification of wills, a species of fraud which:is-
much taken notice of by the writers of "th’ﬁsé‘tiﬁf‘és; :

# The action for the recovery of such stoIcn goods “al‘v
not called tonJ tio fum‘va, but actig rerum amo.'arum

+ Heredipetac.
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and which has been improperly regarded as one of
the general effects of opulence and luxury *.

In those voluptuous ages of Rome, it should
seem that the inhabitants were too much dissipated
by pleasure to feel any violent passion for an in-
dividual, and the correspondence of the sexes was
too undistinguishing to be attended with much
delicacy of sentiment. It may accordingly be re-
marked, that the writers of the Augustan age, who
have afforded so many models of composition in
.other branches, have left no work of imagination,
describing the manners of their own countrymen,
in which love is supposed to be productive of any
tragical, or very serious effects. Neither that part
of the Eneid which relates to the death of Dido,
nor the love-epistles of Ovid, both of which are
founded upon events in a remote age, and in dis-
tant countries, can- properly be considered as ex-
ceptions to what is here alleged. It also merits

#* ¢ Tu pretenus, unde
¢ Divitias aerisque ruam, dic augur, acervos.
¢ Dixi equidem, et dico. Captes astutus ubique
¢ Testamenta senum ; neu, si vafer unus et alter
¢¢ Ingidiatorem praeroso fugerit hamo,

« Aut spem deponas, aut artem illusus omittas.”

[See the whole of the 5th Satire, B. 2. of Horace]

"I'he Volpone, of Johusony is entirely founded upon this
part of ancient manners ; but the ridicule of that performance
isin a great measure lost, as the original from which it is
drawn, and of which it is a faithful copy, has no place in any
modern country.
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attention, that when the Roman poets have occasion
to represent their own sentiments in this particular,
the subject of their description, not to mention
more irregular appetites, is either the love of a
concubine, or an intrigue with a married woman.
This is not less appareat from the grave and tender
Elegies of Tibullus and Propertius, than from the
gay and more licentious writings of Horace, of Ovid,
and of Catullus. The style of those compositions,
and the manners from which it was derived, while
they degraded the women of virtue, contributed, no
doubt, to exalt the character of a kept-mistress.
The different situation of modern nations, in this
respect, is perhaps the reason why they have no
term corresponding to that of amica in Latin.

The acquisition of great wealth, and the im-
provement of the elegant arts, together with the
free intercourse of the sexes, have, in some of
the modern European nations, had similar conse-
quences to what they produced in ancient Rome, by
introducing a strong disposition to pleasure. This
is most especially remarkable in France and Italy,
the countries in which opulence was first acquired,
and in which the improvements of society are sup-
posed to have made the greatest advances. But
in these countries, the authority obtained by the
clergy after the establishment of the Christian reli-
gion, and the notions which they endeavoured to
inculcate with regard to abstinence from every sen-
sual gratification, have concurred with the influ-
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ence of the former usage and laws, not only to
exclude polygamy, but in a great measure to pre-
vent the dissolution of marriage by voluntary di-
vorce. Many disorders, therefore, which were felt
in the luxurious ages of Rome, have thus been
avoided; and in modern Europe, the chief effect
of debauchery, beside the encouragement given to
common prostitution, has been to turn the atten-
tion, from the pursuits of business or ambition, to
the amusements of gallantry; or rather to convert
these last into a serious occupation.

It is not intended, however, in this dicourse, to
consider those variations, in the state of women,
which arise from the civil or religious government
of a people, or from such other causes as are pecu.
liar to the inhabitants of different countries. The
revolutions that I have mentioned, in the condition
and manners of the sexes, are chiefly derived from
the progress of mankind in the common arts of
life, and therefore make a part in the general his-
tory of society.



CHAP. IL

OF THE JURISDICTION AND AUTHORITY OF A
FATHER OVER HIS CHILDREN.

SECTION L

- The power of a father in early ages.

THE jurisdiction and authority which, in early
times, a father exercised over his children, was of
the same nature with that of a husband over his
wife.  Before the institution of regular govern-
ment, the strong are permitted to oppress the
weak; and in a rude nation, every one is apt to
abuse that power which he happens to possess.
After marriage is completely established in a
community, the husband, as has been formerly
observed, becomes the head of his family, and
assumes the direction and government of all its
members. Itis to be expected, indeed, thatin the
exercise of this authority, he should have an in-
clination to promote the welfare and prosperity of
his children. The helpless and miserable state in
which they are produced, can hardly fail to ex-
cite his pity, and to solicit, in a peculiar manner,
the protection of that person from whom they have
derived their existence. Being thereby induced
to undertake the burden of rearing and maintain-
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ing them, he is more warmly engaged in their
behalf in proportion to the efforts which he has
made for their benefit, and his affection for them
is increased by every new mark of his kindness.
While they grow up under his culture and tuition,
and begin to lisp the endearing names of a parent,
he has the satisfaction of observing their progress
towards maturity, and of discovering the seeds of
those dispositions and talents, from the future dis-
play of which he draws the most flattering expec-
tations. By retaining them afterwards in his fa-
mily, which is the foundation of a constant inter-
course, by procuring their assistance in the labour
to which he is subjected, by connecting them with
all his plans and views of interest, his attachment
is usually continued and stregthened from the same
habits and principles which, in other cases, give
rise to friendship or acquaintance. As these senti-
ments are felt in common by the father and mother,
it is natural to suppose that their affection for each
other will be, in some measure, reflected upon
their offspring, and will become an additional mo-
tive of attention to the objects of their united care
- and tenderness. .

‘Such is, probably, the origin of that parental
fondness, which has been found so extensive and
universal that it is commonly regarded as the effect
of an immediate propensity. But how strongly
soever a father may he disposed to promote the hap-
piness of his children, this disposition, in the breast
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of a savage, is often counteracted by a regard to
his own preservation, and smothered by the misery
with which he is loaded. In many cases he is
forced to abandon ‘them entirely, and suffer them
. to perish by hunger, or be devoured by wild beasts.
From his necessitous circumstances, he is some-
times laid under the temptation of selling his child-
ren for slaves. Even those whom the father finds
it not convenient to support, are subjected to a va-
riety of hardships from the natural ferocity of his
temper ; and if on some occasions they are treated
with the utmost indulgence, they are, on others,
no less exposed to the sudden and dreadful effects
of his anger. As the resentment of a savage is
easily kindled, and raised to an excessive pitch ;
as he behaves like a sovereign in his own family,
where he has never been accustomed to bear oppo-
sition or controul, we need not wonder that, when
provoked by unusual disrespect or contradiction,
he should be roused and hurried on to commit the
most barbarous of all actions, the murder of his
own child.

The children in their early years, are under the
necessity of submitting to the severe and arbitrary
will of their father. From their inferiority in
strength, they are in no condition to dispute his
commands; and being incapable of maintaining
themselves, they depend entirely upon him for
subsistence. To him they must apply for assist-

‘ance, whenever they :are exposed to danger, or
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threatened with injustice ; and looking upon him
as the source of all their enjoyments, they have
every motive to court his favour and to avoid his
dxspleasure.

The’ xespect and reverence which is paid to the
father, upon account of his wisdom and experience,
i$ anotHer circumstance that contributes to support
his power and authority.

“"Among savages, who are strangers to the art of
- writing, and who have scarcely any method of re-
cof‘ding' facts, the experience and observation of
ed¢h individual are almost the only means of pro-
curmg knowledge and the only persons who can
attain’ a superior degree of wisdom and sagacity are
those who have lived to a considerable age.

It also merits attention that, in rude and igno-
raiit nations, the least superiority in knowledge and
wisdom is the source of great honour and dis-
tinction. The man who understands any opera-
tion of nature, unknown to the vulgar, is beheld
with superstmous awe and veneration. As they
cannot Jpenetrate into_ _the ways by which he has
procured his mformatmn, they are disposed to
magnxfy his extraordmary endowments ; and they
feel "an uni:ounded admiration of that skill and
learnmg \vhxch tbey are ungble to comprehend,
‘They suppose that nothmg is,beyond the compass
cf his, abxhu 'Sy and apply to him for counscl and
direction in every new and difficult emergency.
‘They are apt to imagine that he holds commerce



(0} 3 RANKS. - 113

with invisible beings, and to believe that he is capa-
ble of seeing into futurity, as well as of altering
the course of human events by the wonderful power
of his art. Thus, in the dark ages, a slight ac-
quaintance with the heavenly bodies gave rise to
the absurd pretensions of judicial astrology ; and 2.
little knowledge of chemistry, or medicine, was
) supposed to reveal the invaluable secret of render
ing ourselves immortal,

As in all barbarous countries old men aré‘dxa.
tinguished by their great experience and wisdom,
they are upon this account universally respected,
and commonly attain superior influence and autho-
rity.

Among the Greeks, at the siege of Troy, the
mati who had lived three ages was treated with un-
common deference, and was their principal adviser
and director in all important deliberations.

« Dost thou not see, O Gaul,” says Morni, in
one-of the poems of Ossian, ¢ how the steps of my
¢ age are honoured ? Morni moves forth, and the
¢ young meet him with reverence, and turn their
~ % eyes, with silent joy, on his course *.””

The Jewish lawgiver, whose system of laws was
in many respects accommodated to the circum-
stances of an early people, has thought proper to
enforce the respect due to old age, by making. it -
the subject of a particular precept. ¢ See that-

# Lathmen.
H
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st shou- rise'up before the, hoary. head,, and.homur
“: the:faoe of the old.man*.”’
#¢.1 amiyonng,” says the son.of Barachel, “ and
& ye‘are very. oldy wherefore I wasafraid, and durst
“ ot show you:mine opinion. I said days should
¢ $peak,y and multitude of years teach wisdomi 1
** When any of the: Tartar nations have .eccasion
to’ elect. 2 khan or leader, they regard experigpce
and: wisdom more than any other circumstance ;
and for that reason they commonly prefer, the oldest
person of the royal family}. It i$ the. same. cir-
cumstance that, in the infancy of government, has
given: rise to a senate or council of the, elders,
.which is commonly invested with the chief direction
and management of all public affairs §« . .,y
i, 'So inseparably connected are age and autherity
in early periods, that in the language of rude natiogs
-the same word which signifies an.old man.is, gener-
ally emplayed to denote a tuler or magistzate | -
... Among the Chinese, who, from their, little jnter,
‘course with strangers,. are, remarkably, attached to
theis ancient: usages; the axt.of wmmg, notwith-

A TR

- * Levmcus, chap xlx, ve. 32 _
-]- Job, chap. xxxii.” LT e e
1 “Hlétoire generale des voyages i
*'§" This was the case.among'the Je\'t&«-—r,Amang the North

" Anmerieans; see Charlevoix.~~Amgng, the ancient Romans the

elders formed the senate, and were called Palre: i
|| In thelanguage of the Arabs, see D’Arvxeux trav. Arab.

This also is the case in the Gel‘man and most of the modern

languages of Europe. - i s
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standing their improvement in manufactures; is still
beyond the reach of the vulgar. This;people have
accordingly preserved that high admiration of the
advantages arising from long experience and ob-
servation, which we commonly met with.in times
of ignorance and simplicity. Amorig them, neither
birth, nor riches, nor honours, nor dignities, can
make a man forget that reverenc. which is' due
to grey hairs; and the sovereign himself never
fails to respect old age, even in personsof the
lowest condition. : S

The- difference in this particular, between the
-manners of a rude and polished nation may be:illus-
trated from the following anecdote concerning two
Grecian states, which, in point of what is commonly
called refinement, were remarkably dmmgmshed
from each other. . LY

“ It happened, at Athens, dtmng a pubhc re--
« presentation of some play, exhibited:in honour
“ of the commonwealth, that an old gentléman.
“came too late for a place suitable. to his: age-
“and quality. . Many of the young 'gentlemen,
“ who observed the difficulty and confusmn he
¢ was in, made signs to him that they would ac-
“ commodate him, if he came where they sat.
“ The good man bustled through the crowd accord-
“ ingly ; but when he came to the seats to which
“ he was invited, the jest was to sit close, and, as
“ he stood out of countenance, .expose him to the

"« whole audience.  The frolic went 1ound all the
/ ' ‘H 2
/
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« A,theman ‘Beniches.” ‘But on those occasions there
“ were qlso partlcular pTaces aésxgned for forexgners
“ when the good man skulked towards the boxes
“ appomted for the Lac‘edemomans, that honest
“ people, more virtuous than palite, rose up all to
“a ‘Than, and with the greatest respect received
“ him among them. The’ Athenians, being sud-
“ denly touched with a sense of the Spartan virtue
“and their own degeneracy, gave a thunder of
“ applause ;* and ‘the old man cried out, The
© « Athenians understand what is good, but the La«
“ cedemomans practise it *.”

We may easily imagine that this admiration and .
1everence, which is excited by wisdomr anid know-
ledge, must in a partxcular manner afféct the con-
duct of children with respect to their father. The
experlence of the father must always appear greatly
superior to that of his children, and becomes the
more remarkable, according as he advancés in years,
and decays in bodily strength " He is placed in a
situation’ where ‘that " expenence is constantly dis-
played to them, and Where, bemg exetted for their
preservatlon and Welfare, 1t is regard‘ed ‘i t‘he most

. Notmthstandmg that oldvhen are: mmm\ly fﬁb much
respected amongsavages, thdyasve sometimes pus:sg death
when so far advapesd-in yenes, 8 40 hayg lost. the usg of their
facult;esf This, shqwa, that the, ﬁ”mapop, in wh;c they are
held does not proceed from a pnuclple of fmmzmty, ut “from
aregard to the -useful knowledge they are suppoved "to

possess.
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favourable light. From i they learn thosecon-
trivances which they make use of in. procurmg thelr
food,: and. ;he vanous stratagem_s whlch they Put
in practice against their enemies. By lum they are
instructed in the dl&'erentbranches of thelr &omestlc
economy, and are dxrec}ed what mmures to pursue
in3ll those difficulties and dlstr&sses in whlch they
may. be- myolved. They hear with wonder ;he
exploits he has performed the precautions he has
taken ta. avmd the evils with which he was sur:
rgunded, or the address and dexterity he has em
ployed to extricate himself from those rmsfortunes
which had befallen him ; aud from his observat;on )
of the past, they treasure up lessons of prudence,
by Whl‘zb they may regulate their future behavxour.

1f gver they, depart from his counsel aud follovy
El}su;QW,l} headstron& mclm:mon, they are common-
l;yl.taughg by the event to, repent of thenr foliy and
ra;hpeﬁ, nd are sttuck with new ad;mratxon of his
ungogmon ;genetratxpn and foresnght "_'I‘héy’ ";é‘-“
aa;d him i q the lxght of a s'uperxor bemg2 and inia’
gine g}?t the gifts of fottune are at hls Axsposaf
They. dn;eafl hw ,:urse,as the cause of every mxsfor-
tune ; and they esteem his blessmg of more value
than the, richest-inheritange.
““When: Phenizmyin a:he(lhad bewas hxs mxsfor-
tiirie I ‘havirig* #o*childern, he imputes it to the
curse of His fat béi’ “whith he had incurred in his

Too Viimamid 1o slgiaer o

yo‘bt.ba" U AT ¢ SHE] )/u;‘ 2.
Hs
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« My sire with curses loads my hated head,
"« And cries, ye furies! barren be his bed!

¢ Infernal Jove, the vengeful Fiends below,

¢¢ And ruthless Proserpine confirmed his vow *.”

~« And Esau said unto his father, Hast thou but
“ one blessing, my father ? Bless me, even me also,
“ O my Father! And Esau lift up his voice and
% ‘W Ept"' 2
o these observations it m,ay be added, that the
authorlty of the father is confirmed and rendered
more universal, by the force and influence of
custom. -

We naturally retain, after we are old, those
hablts, of respect and. submission which we receiv-
ed in our youth; and we find it difficult to put
ourselves upon a level with those persons whom
we have long regarded as greatly our superiors,
The slave, who has been bred up in a low situa-
tion, does not immediately, upon obtaining his
freedom, lay aside those sentiments which he has
been accustomed to feel. - He retains for some
time the idea of his former dependence, and, not-
thhstanc_lmg the change of his circumstances, i
disposed to continue that respect and reverence
which he owed to his master. We find that the
legislature, in some countries, has even regarded
‘and enforced these natural sentiments. By the
Roman law a freed man was, through' the whole

o

# Pope’s translation of the 1liad, book 9. 1. 582.
+ Genesis, chap. xxvii. ver. 38,
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of his life, obliged to pay to his patron certain at-
tendance on public occasions, and to show hxm par-
ticular marks. of hanour and distinction *, . .If ever
he failed in the observance of these duties, he was
thought unworthy of his liberty, and was again re-
duced to be the slave of that person to whom he
had behaved in so unbecoming a manner f.
- A son who, in a barbarous age, has been ‘ac-
customed from his infancy to serve and to obey his
father, is in the same manner disposed for the
future to continue that service and obedience.
Even after he is grown up, and has arrived ‘at -
his full strength of body, and maturity of judg- .
ment, he retains the early impressions of his
youth, and remains in a great measure under the-
yoke of that authority to which he has hitherto
submitted, He shrinks at the angry countenance
of his father, and trembles at the power of that
arm whose seyere discipline he has so often expe-
rienced, and of whose valour and dexterity he has
so often been a witness, He thinks it the highest
presumption to dispute the wisdom and propriety
_of those commands to which he has always listenied,
_ asto an oracle, and ‘which he has been ‘taught to
_ regard as the mfalhble rule of his conduct. "He is

. * Operae officiales, * ' i " S
"+ Vide Heineccii antiq. Rom. lib. 1. Tit. 6. ﬁ 9. ng

“Tit de oper: libert.  Inst. §; d.de cap.-deminut. L un w(;‘od

de ingrat. liber. .
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naturally led to acquiesce in that jurisdiction
which he has seen exerted on so many different
occasions, and which he finds to be uniformly ac-
knowledged by all the members of the family. In
proportion to the rigour with which he is treated,
his temper will be more thoroughly subdued, and
his habits of implicit submission and obedience will
be the stronger. He looks upon his father as in-
vested by Heaven with an unlimited pawer and au.
thority over all his children, and imagines that,
whatever hardships they may suffer, their rehellion -
~ against him, or resistance to his will, would be the
. same species of impiety, as to call in question the
authority of the Deity, and arraign the severe dis-
pensations with which, in the government of the
world, he is sometimes pleased to visit his crea-
tures. ’ '

From these dispositions, which commonly pre-
vail among the members of his family, the father
“can have no difficulty to enforce his orders, where.
ever compulsion may be necessary. In order to
correct the depravity, or to c;onquel" the rebellious
disposition of any single child, he can make use of
that influence which he possesses’ over the rest,
- who will regard the disobedience of: their brother
with horror and detéstation, -and: be ready to con-
tribute then' assistance jn purishing' histvansgres-
sion. ,

In the history of ez}rTX hatx,ohﬁ, qubijﬁegé Wlth a
great variety of facts,ﬂso 31]%,;;1;@ mture and

AN RINS S 4 gl FunidnG t) s
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extent of that jurisdiction and authority:which otix:
ginally belonged to the father, as thethedd “an&" '
governor of his family. ST U
We are informed by Caesar, that mmg 'th&
Gauls the father had the power of life and-death
over his children * ; and there is reason to -believe,
that, in the ancient German nations, his Junsdxctxon
was no less extensive t. SIS
- By the early laws and customs of Arabla’, every
head of a family seems, in like manneér, to: have
enjoyed an absolute power over his defcendants;
When the sons of Jacob proposed ‘to <atiry- their
brother Benjamin along with them: into-Egypt,
and their father discovered an unwillinghess'ito
part with him, ¢ Reuben spake unto his:fathery
*“ saying, Slay my two sons, if I bring him rotts
“ thee: deliver him into my hand, and I will bring
“ him to thee again {.”” Moses appear¢ to>have
intended that the father should not, - int:-ordindry
cases, be at liberty to take away the life of his child.
ren in private; as may be concluded:feom this
particular institution, that a stubborn and rebellisns
son should be stoned to death before the- ebdergedf
the city §. - It was further enacted by. this:degisla-
tor, that a man might sell his daughter:for:a slave
or concubine to those of his own mation;thatigh
he was:not permittechtq dispose of hes tomistrangen

At}

#Caesar de bel. Gall. lib. ? i ;Ji ; L.

- ]{f 8eé Peindectts eloms jde. b’etmé o “
SN i‘ﬁéﬂim"chﬂs’ M’Qérng.., by i IR S TR A 2

§ Deuteronomy, chap. xxi. ver. 18,
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- «If a man sell his daughter to be a maid.
¢ servant, she shall not go out as the men-servants
¢ do.

“If she.please not her master, who hath be.
¢ trothed her to himself, then shall he let her be
“ redeemed : to sell her to a strange nation he
% shall have no power, seeing he hath dealt deceit-
¢ fully with her *.>* -

" In the empire of Russia, the paternal jurisdic-
“tion was formerly understood to be altogether
supreme and unlimited .  Peter the Great appears
to have been so little aware that the customs.of
his own country might differ from those of other
nations, that in his public declaration to his clergy,
and to the states civil and military, relative to the
trial of his son, he appeals to all the world, and
affirms, that, according ta all laws human and di-
vine, and, above all, according to those of Russia,
a father, even among private persons, hasa full and
" absolute right to judge his children, without appeal,
and without taking the advice of any persan {. -

Among the Tartars, nothing can exceed the res.
pect and reverence which the children usually pay
to their father. They look upon him as the sove-
reign lord and -master of his. family, and consider
it as their duty to serve him. upon all occasions.
In those parts of Tartary which have -any inter-

* Exodus, chap. xxi. ver. 7.
+ Sigon. de antig. jur. civ. Roman. lib. 1. cap. lO
{ See Present State of Russla, published 1722.

?
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course with the great mations of Asia, it is also
¢ommon for the father to sell his children of both
sexes; and from thence the women and eunuchs,
in the harams and seraglios, belonging to men of
wealth and distinction in those countries, are said to
be frequently procured .

Upon the ceast of Africa, the power of the
father is carried to the most excessive pitch, and
exercised with the utmost severity. } is too well
known to be denied, that, in order to supply the
European market, he often disposes of his own
children for slaves; and that the chief part of a
man’s wealth is supposed to consist in the number
of his descendants. Upon the slave-coast, the chil-
dren are accustomed to throw themselves upon*
their knees, as often as they,comé into the presence
of their father t. :

The following account,. given by Cammodore
Byron, may serve, in some measure, to show the
spirit with which the savages ‘of South America are
apt to govern the members of their family. -

“ Here,” says he, « I must relate a little anec-
% dote of our Christian Cacique. - e and his wife
“ had gone off, at some distance from the shore,
¢ in their canoe, when she dived for sea-eggs; but
“ not meeting with great success, they returned a
< good dealout of humour: A little boy of theirs,

* Histoire generale des voyages.—Chardin. tom. 1.
+ Histoi‘i'gvgenel:al'e ‘gltefs ifo'yage"sz tom. 4. liv. 10. chap. 8.
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¢ about three years old, whom they appeared to be
¢ doatingly fond of, watching for his father and
¢ mother’s return, ran into the surf to meet them:
¢ the father handed. a hasket of 3ea.eggs to the
¢ child, which being tao heavy for him.to carry,
¢ he let it fall; ppon which the father jumped out
% of the canoe, and catching the boy wp in his
¢¢ arms, dashed him wish the utmest violence against
¢ the stones. The poor little creature lay. motion-
¢ less and bleeding, and in that. condition was
¢ taken up by the mdther, but died soon after.
¢ She appeared mconsolable for some time; but
“ the brute his father shewed little .cancern about
“ !t 'l ”

The exposmon of infants, so. commnn ina great
part of the nations of antiquity, is-a.praof that the
different heads of families were under. no restraint
or controul in the management oftheix .domestic .
concerns. This barbarous practice: was.probably
introduced in those rude ages.when the father was
often incapable of maintaining ‘hi$ cliiren, and
from the influence of old usage, ‘was permitted
to remain in later times, when the plea of neces-
sity could no longer be urged in jts yindication.
How shocking soever it may. appear to us, the cus-

- tom of exposing infant-children wasusniversalamong

the ancient inhabitants of Greece, and was never
abolished even by such of the Greek states as were
w HiG Lt

* Narrative of the honourable John Byron: -
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most distinguished for their learning and polite
ness *.

According to the laws and customs of the Ro.
mans, the father had anciently an unlimited power
of putting his children to death, and of selling
them for slaves. While they remained in his
family, they were incapable of having any estate
of their own, and whatever they acquired, either
by their own industry, or by the donations of others,
became immediately the property of their father.
. Though with respect to every other person they -
were regarded as free, yet with respect to their
father they were considered as in a state of abso-
lute slavery and subjection ; and they could neither
marry, nor enter into any-other contract, without
his approbation and consent t.

In one respect, the power of a father over his
sons appears, in ancient Rome, to have extended
even farther than that of a master over his slaves.

* Zlian mentions the Thebans alone as having made a law
forbidding the exposition of infants under a capital punish-
ment, and ordaining, that if the parents were indigent, their
children, upon application to the magistrate, should be main-
_ tained and brought up as slaves, ZElian var. hist. lib. 2.
_cap. T. : , . ) .

>+ Dion. Halicar. lib. 11. L 11. Dig. de lib. et postum.
§..8, Inst,per gpas person. cuiq. adquir. L ult. Cod. de impub.
et al, subst. ], 4. Dig. de judic. § 6. Inst. de inut. stip.
. Upon the same principle a father might claim his son from
‘any person, by the;prdinary action, upon property, lib. 1. § 2.
Dig. de rei vind. If a sou had been stolen fram his father,
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If upon. any occasion a som had been sold by his
father, and had afterwards obtained his freedom
from the purchaser, he did not thereby beceme
independent, but was again reduced under the
paternal dominion. The same consequence fol-
lowed, if he had been sold and manumitted a
second time; and it was omly after a third pur-
chase, that the power of his father was altogether
dissolved, and that he was permitted to emjoy amy
real and permanent advamage from the honnty o£
his master.

- This peculiarity is said to have hem derived
from a statute of Romulus, adopted into the laws
of the twelve tables, and affords a sufficient proof
that the Romans had anciently no idea of a child -
living in the family, without being considered as
the slave of his father *.

«.In those early ages, when this practice was ﬁtst
introduced, the Roman state was composed of 3
few clans, or families of barbarians, the members
of which had usually a strong. attachment to one
another, and were at variance with. most of thelr

the ¢ actio furti’” was given agamst “the thief, 1. 88. Dig. dé
furt. When children were sold by their father, the form of
- éonveyanee was the same which was used in the transference
«of :thet valuable property which was called ¢ res mancipi,”
Cai Inst. L. 6. 3.

* This statute, which was afterwards transferred into the
twelve tables, is thus handed down to us. * Endo liberis -
¢ justis jus vitae, necis, venumdandique potestas ei esto. Si

¢ pater filium ter venumduit, filius a patre liber esto.”  Ulp:
frag. 10. 1.
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neighbours. When a son therefore had been
banished from his family by the avarice of his
father, we may, suppose that, as soon as he was at
liberty, he would not think of remaining in a fo-
reign tribe, or of submitting to the hardships of pro-
curing his food in a state of solitude, but that he
would rather choose to return to his own kindred,
and again submit to that jurisdiction, which was
more useful from the protection it afforded, than
painful from the service and obedience which it
required.

It is probable, however, that if in this mafner a
child had-been frequently separated from the com.
pany of his relations, he would at length grow
" weary of returning to a society in which he was
the object-of. s0 little affection, and in which he
was treated with so much contempt. How long
he would: be disposed to maintain his former con-
nexions;-afd how often he would be willing to re-
store that property which his father had abandoned,
seems, from the nature of the thing, impossible to
ascertain, But whatever might be the conduct of
the son, it seems to have been intended by the
statute of Romulus, that, after a third sale, the pro-
perty of the father should be finally extinguished,
and that he should never afterwards recover a
power which he had exercised with such immeoder-
ate severity. = '
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SECTION 1if.

The influence of the improvement of . arts upon the
Juritdiction of the father

SUCH was the power, in eatly times, possessed
by the head of 4 family. But the gradual advance-
ment of a people in civilized manners; and their
subjection to regular government, have a natural
tendency to limit and restrain this primitive juris-
diction. When different families are united in a
larger society, the several members of whith have
an intimate correspondence with each other; it may
be expected that the exercise of domestic authority
will begin to excite the attention of the public.
The near relations of a family, who have a eon~
cern for the welfare of the children; and who have
an opportunity of observing the manner in which
they are treated, will naturally interpose by their
good offices, and endeavour to screen them from
~ injustice and oppression. The abuses which, on
some occasions, are known and represented with all
their aggravating circumstances, will excite indig=
nation and resentment, and will at length give rise
to such regulations as are necessary for preventing
the like disorders for the future.

Those improvements in the state of society, which
are the gommon effects of opulence and refinement,

»
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will at the same time dispose the father to use his
power with greater moderation. By living in af-
fluence and security, he is more at leisure to exert
the social affections, and to cultivate those arts
which tend to soften and humanize the temper.
Being often engaged in the business and conversa-
tion of the world, and finding, in many cases, the
necessity of conforming to the humours of those
with whom he converses, he becomes less impatient
of contradiction, and less apt to give way to the ir-
regular sallies of passion. His parental aﬂ'ectxon,
though not perhaps more violent, becomes at least’
more steady and uniform; and while it prompts him
to undergo the labour that may be requisite in pro-
viding for his family, it is not incompatible with -
that discretion which leads him to bear with the
frowardness, the folly, and imprudence of his child-
ren, and in his behaviour towards them, to avoid
equally the excess of severity and of mdulgence. o
On the other hand, the progress of arts ‘and”
manufactures will contribute to undermine and
weaken his power, and even to raise the members
of his family to a state of freedom and mdepbnd- ‘
ence. .
In those rude and sxmple periods when men are
chiefly employed in hunting and fishing, in pastur-
ing cattle, or in cultivating the ground, the child-
ren are commonly brought up in the house of their
father; and continuing inI his family as long as he



130 THE ORIGIN

lives, they have no occasion to acquire any separate
property, but depend entirely for subsistence upon
that hereditary estate, of which he is the sole dis-
poser and manager. Their situation, however, in
this, as well as in many other respects, is greatly
altered by the introduction of commerce and manu-
factures. In a commercial country, a great. part
of the inhabitants are employed in such a manner
as tends to disperse the members of a family, and
often requires that they should live at a distance
from one another.

The children, at an early period of life, are
obliged to leave their home, in order to be instruct-
ed in those trades and professions by which it is
proposed they should earn a livelihood, and after-
wards to settle in those parts of the country which
they find convenient for prosecuting their several
employments.. By this alteration of circumstances,
they are emancipated from their father’s authority.
They are put in a condition fo procure a maintain-
ance without having recourse to his bounty, and
by their own labour and industry are frequently
possessed of opulent fortunes. As they live in
separate families of their own, of which they have
the entire direction, and are placed at such a dis-
tance from their father, that he has no longer an
opportunity of observing and controuling their be-
haviour, it is natural to suppose that their for-
. mer habits will be gradually laid aside and for-
gotten.



OF RANKS. 131

When we examine the laws and customs of -
polished nations, they appear to coincide with the
- foregoing remarks, and leave no room to doubt
that, in most countries, the paternal jurisdiction has
been reduced within narrower bounds, in propor-
tion to the ordinary impovements of society.

The Romans, who for several centuries were
constantly employed in war, and for that reason
gave little attention to the arts of peace, discovered
more attachment to their barbarous usages than
perhaps any other nation that arose to wealth and
splendour; and their ancient practice, with respect
to the power of the father, was therefore permitted
. to remain in the most flourishing periods of their
government. The alterations in this particular,
which were at length found expedient, having, for
the most patt, occurred in times of light and know-
ledge, are recorded with some degree of accuracy,
and, as they mark the progress of a great people in
an important branch of policy, may deserve to be
- particularly considered. '

We know nothing with certainty concerning the
attempts which, in a very remote -period, are sup-
posed to have been made for restraining the ex-
position of infants. By a law of Romulus, parents
are said to have been obliged to maintain their male
children, and the eldest female, unless where a
child was, by two of the neighbours called for the
purpose, declared to be a monster. A regulation

of the same nature is mentioned among the laws of
’ Ie2
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- the twelve tables ; but there is ground to believe that
little regard was paid to it; and even under the em-
perors, the exposing of new-born children, of either
sex, appedrs to have been exceedingly common *.
. The first effectual regulations in favour of child-
ren were those which bestowed upon them a privi-
lege of acquiring property independent of their
father. During the free government of Rome, as -
war was the chief employment in which a Roman
citizen thought proper to engage, and by which he
had any opportunity of gaining a fortune, it appear-
ed highly reasonable, that when he hazarded his
person in the service of his country, he should be
allowed to reap the fruit of his labour, and be en-
titled to the full enjoyment of whatever he had ac-
quired. With this view, it was enacted by Julius
and by Augustus Caesar, that whatever was gained
by a son, in the military profession, should be con-
sidered as his own estate, and that he should be at
liberty to dispose of it at pleasure t. ‘

Some time after, when the practice of the law
had also become a lucrative profession, it was fur-
ther established, that whatever a son acquired in
the exercise of this employment, should in like
manner become his own property, and should in
no respect belong to the father {.

* See the treatise of Noodt, entitled Julius Paulus.—And
that of Binckershook de jure occidendi liberos. -

+ It was called * peculium castrense.”

} Peculium quasi castrense.
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In a later age, when no employment was consi-
dered as too mean for the subjects of the Roman
empire, the son became proprietor of what he
could procure by the practice of the mechanical
arts, and of whatever he obtained by donations, or
by succession to his mother or maternal relations ;
though the usufruct of those acquisitions was, in or-
dinary cases, bestowed upon the father *.

It i5 uncertain at what time the Romans first be-
gan to limit the father in the power of selling his
children for slaves. It appears, that before the
‘reign of the emperor Dioclesian this privilege was
entirely abolished, except in a singular case, in
which it remained to the latest periods of the em-
pire. To remove the temptation of abandoning new-
born children, a permission was given to sell them,
but with provision that they might, at any time
after, be redeemed from the purchaser, by restoring
the price which he had paid 1.

Exclusive of infants, the power over the life of
children was first subjected to any limitation in the
reign of Trajan, and of Hadrian his successor, who
interposed, in some particular cases, to punish the
wanton exercise of paternal authority. In the

* The subject so a_cguired was called peculium adventitium.
Constantine made the first regulations concerning it, which
were extended - by his successors, especially by the emperor
Justinian, Vid. Tit. Cod. de bon. matern.—Tit. de bon
quae lib. '

+ L. 1. C. de pat. qui fil distrax. 1. 2. eod,

13
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time of the emperor Severus, the father was not
allowed to put his children to death in private, but
when they committed a crime of an atrocious na-
ture, was directed to accuse them before a ma-
gistrate, to whom he was empowered, in that case,
to prescribe the particular pupishment which he
chose to have inflicted. At length this part of his
jurisdiction was finally abolished by the emperor
Constantine, who ordained, that if a father took
away the life of his child, he should be ‘deemed
guilty of parricide t.

These were the principal steps by which the Ro
mans endeavoured to correct this remarkable part
of their ancient law. It was natural to begin with
the reformation of those particulars in which the
greatest abuses were committed, and thence to pro-
ceed to others, which, however absurd in appear-
ance, were less severely felt, and less productive of
disorder and oppression. It seldom happened that
a father, though permitted by law, was so harden-
ed to the feelings of humanity and natural affec-
tion, as to be capable of embruing his hands in the
- blood of a child whom he had brought up in his fa-
mily ; and accordingly no more than three or four
instances of that nature are mentioned in the whole
Roman history, He might oftener be tempted to
neglect his childern immediately after their birth,
or be reconciled to the measure of reaping a certain

+ L. 8. C. ne patr. potest. . un. C. de his qui parent.
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profit at the expence of their freedom. But the
part of his prerogative which he would probably
exert in the most arbitrary manner, was that which
related to the maintenance of his family, and the
management of that property which had been pro-
cured by their industry and labour.  Thus we
find that, beside the early and ineffectual attempts to
prevent the neglect of infants, the interpositions of
the Roman legislature were directed first to secure
the property, afterwards the liberty, and last of all
the life and personal safety of the children *.
Upon comparing the manners of different coun-
tries, with regard to the subject of our present in-
quiry, it will be found that wherever polygamy is
established, the authority enjoyed by the head. of
every family is usually carried to a greater height,
and is more apt to remain in its full force, notwith-
standing the improvements which, in other respects,
the people may have attained. By the institution
of ploygamy, the children belonging to a person of
opulent fortune, are confmonly, rendered so numer-
ous as greatly fo dminish the influence of paternal
affection : not to mention that the confinement of
his wives, and the jealousy, hatred, and dissension,
which prevail among them, are productive of such
intrigues to supplant or destroy one another, and
to promote the interest of their respective child-
ren, that the husband, in order to repress these dis-

* Vid. L, ult. Cod. de. pat. Potest.
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orders, finds it necessary to preserve a strict discip-
line in his family, and to hold all its members in
extreme subjection. This will suggest a reason
for what is observed by Aristotle, that among the
Persians, in his time, the power of a father over
his children was no less absolute as that of a master
over his slaves *. -

In the empire of China, the same circumstance,
together with that aversion which the people dis-
cover to every sort of innovation, has also enabled
the father to maintain a great part of his original
jurisdiction t. The father is said to have there the
privilege of selling his children whenever he thinks
proper ; but if he intends to put them to death, it
is necessary that he should bring them before a ma-
gistrate, and publicly accuse them. At the same
time, whatever be the crime of which they are accu-
sed, they are held to be guilty, without any other
proof but the bare assertion of the father {.

The custom of exposing infants was not restrain-
ed in China till very lately. Father Noel, in a re-
lation presented to the general of the Jesuits, in
1703, takes notice, that at Pekin a number of child-
ren were usually dropt or exposed every morning

* Aristot. Ethic. lib. 6. cap. 10.

+ Though in China a man is not allowed to have more
wives than one, yet he may have any number of concubines ;
which, in the point under consideration, must have.nearly the
same effect. Le Compte’s memoirs of China,

$ Thid '
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in the streets. < As Pekin is excessively popu.
“ lous,” continues that pious and Catholic father,
¢¢ and those who have more children than they can
‘“ maintain do not scruple to drop them in places

¢ of public resort, where they either die miserably,
“¢ or are devoured by beasts ; one of our first cares
‘s to send, every morning, catechists into the dif.
¢ ferent parts of that great city, in order to baptize
¢ such of those children as are not dead. About
‘¢ twenty or thirty thousand children are exposed
“ yearly, and of these our catechists baptlze about
¢ three thousand ; and had we twenty or thirty ca-
% techists, few of the children in question would
¢ die unbaptized *.”

In those European nations which have made the
greatest improvements in commerce and manufac-
tures, great liberty is usually enjoyed by the mem-
bers of every family; and the children are no far-
ther subjected to the father than seems necessary
for their own advantage. “When they come to be
of age, they have the full enjoyment and dispos3l
of any separate property which they happen to ac-
quire; and even during their father’s life, they
are in some cases entitled to a fixed pravision out
of the family estate.

It can hardly be doubted that these regulations,

» Travels of the Jesuits, compiled from their letters, trans.
lated by Lockman, vol. 1. p. 448.
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which tend to moderate the excessive and arbitrary
power assumed by the head of a family, are sup-
ported by every consideration of justice and utility.
The opinion of Sir Robert Filmer, who founds
the doctrine of passive obedience to a monarch,
upon the unlimited submission which children
owe to their father, seems, at this day, unworthy
of the serious refutation which it has met with, and
could only have gained reputation when men were
just beginning to reflect upon the first principles
of government. To say that a king ought to en-
joy absolute power because a father has enjoyed it,
is to defend one system of oppression by the ex-
ample of another. '

The interest of those who are governed is the
-chief circumstance which ought to regulate the
powers committed to a father, as well as those
committed to a civil magistrate; and whenever the
prerogative of either is further extended than is re-
quisite for this great end, it immediately degene-
rates into usurpation, and is to be regarded as a
violation of the natural rights of mankind.

The tendency, however, of a commercial age is
rather towards the qpposite extreme, and may oc-
casion some apprehension that the members of 3
family will be raised to greater independence than
is consistent with good order, and with a proper
domestic subordination.  As, in every country,
the laws enforced by the magistrate are in a great
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measure coniinied to the rules of justice, it is evi-
dent that further precautions are necessary to guard
the morals of the inhabitants, and that, for this
purpose, the authority of parents ought to be such
as may enable them to direct the education of their
children, to restrain the irregularities of youth, and
to instil those principles which will render them
useful members of society.



CHAP. IIIL

¢
THE AUTHORITY OF A CHIEF OVER THE MEMBERS OF

A TRIBE OR VILLAGE.

SECTION L

The origin of a Chief, and the degrees of mﬂuence
- which be is enabled to acquire.

HAVING considered the pi'imitive state of a fa-
mily during the life of the father, we may now
examine the changes which happen in their situa-
tion, upon the death of this original governor, and
the different species of authority to which they are
then commonly subjected.

When the members of a family become too nu-
merous to be all maintained and lodged in the
same house, some of them are ander the necessity

_ of leaving it, and providing themselves with a new
. habitation. The sons, having arrived at the age of
manhood, and being disposed to marry, are led by
degrees to have a separate residence, where they
may live in a more comfortable manner. They
" build their huts very near one to another, and each
of them forms a distinct family; of which he as-
sumes the direction, and which he endeavours to
supply with the means of subsistence. Thus the
original society is gradually enlarged into a village
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or tribe; and according as it is placed in circum-
stances which favour population, and render its
condition prosperous and flourishing, it becomes
" proportionably extensive, and is subdivided into a
greater multiplicity of branches.

From the situation of this early community, it
is natural to suppose that an uncommon degree of
attachment will subsist between all the different
persons of which it is composed. As the ordinary
life of a savage renders him hardy and robust, so
he is a stranger to all those considerations of utility,
by which, in a polished nation, men are commonly
induced to restrain their appetites, and to abstain
from violating the possessions of each other. Dif-
ferent clans or tribes of barbarians are therefore
disposed to rob and plunder one another, as often
as they have an opportunity of doing it with suc-
cess ; and the reciprocal inroads and hostilities in
which they are engaged become the source of con-
tinual animosities and quarrels, which are prose-
cuted with a degree of fury and rancour suited to
the temper and disposition of the people. Thus
the members of every single clan are frequently at
variance with all their neighbours around them.
This makes it necessary that they should be con-
stantly upon their guard, in order to repel the nu-
merous attacks to which they are exposed, and to
avoid that barbarous treatment, which they have
reason to expect, were they ever to fall under the

~power of their enemies. As they are divided from
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the rest of the world, so they are linked together
by a sense of their common danger, and by a re-
gard to their common interest. They are united
in all their pastimes and amusements, as well as in
their serious occupations; and when they go out
upon a military enterprise, they are no less prompted
to showtheirfriendship for one another, than tograti-
fy their common passions of enmity and resentment.
As they have been brought up together from their
infancy, and have little intercourse with those of
a different community, their affections are raised
to a greater height, in proportion to the narrowness
of that circle to which they are confined. As the
uniformity of their life supplies them with few oc-
currences, and as they have no opportunity of ac-
quiring any great variety of knowledge, their
thoughts are the more fixed upon those particular
~objects which have once excited their attention ;
they retain more steadily whatever impressions
they have received, and become the more devoted
to those entertainments and practices with which
they have been acquainted.

“Hence it is, that a savage is never without diffi-
culty prevailed upon to abandon his family and
friends, and to relinquish the sight of those objects
to which he has been long familiar. To be banish-
ed from them is accounted the greatest of all mis-
fortunes. His cottage, his fields, the faces and
conversation of his kindred and companions, recur

_incessantly to his memory, -and prevent him from

et T, e~ S,
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Yelishing any situation where these are wanting.
He clings to those well-known objects, and dwells
upon all those favourite enjoyments which he has
lost. The poorer the country in which he has
lived, the more wretched the manner of life to
which he has been accustomed, the loss of it-ap-
pears to him the more insupportable. That very
poverty and wretchedness, which contracted the
sphere of his amusemerits, is the chief eircumstance
that confirms his attachment to those few gratifica-
tions which it afforded, and renders him the more
a slave to those particular-habits which he has ac-
quired. Not all the allurements of European lux-
ury could bribe a Hottentot to resign that coarse
manner of life which was become habitual to him ;
and we may remark, that the ¢ maladie du pays,”
which has been supposed peculiar to the inhabitants
of Switzerland, is more or less felt by the inhabi-
tants of all countries, according as they approach
nearer to the ages of rudeness and simplicity *.

* Mr Kolben relates, that one of the Dutch governors at
the Cape of Good Hope brought up an Hottentot according
to the fashions and customs of the Europeans, teaching him
several languages, and instructing him fully in the principles
_of the Christian religion, at_ the same time clothing him
handsomely, and treating him in all respects as a person for
* whom he had an high esteem, and whom he designed for some
beneficial and honourable employment. The governor after-
wards sent him to Batavia, where he was employed under the
_commissary for some time, till that gentleman died ; and then
he returned to the Cape of Good Hope. But having paid a
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Those tribes that inhabit the more uncultivated
parts-of the earth being almost: continually at war
with their neighbours, and finding it necessary to
be always in a posture of defence, have constant
occasion for a leader to conduct them in their vari-
ous military enterprises.

Wherever a number of people meet together in
order to execute any measures of common concern,
it is convenient that some person should be ap-
pointed to direct their proceedings, and prevent
them from running into confusion. It accordingly
appears to be'a regulation, uniformly adopted in all
countries, that every public assembly should have
a president, - invested with a degree of authority
suitable to the nature of the business committed to
their care. But in no case is a regulation of this
kind so necessary as in the conduct of a military

visit to the Hottentots of his acquaitance, he threw off all his
fine clothes, bundled them up, laid them at the governor’s feet,
and desired he might be allowed to renounce his Christianity,
and to live and die in the religion and customs of his ancestors 5
only requesting that he mlght be permitted to keep the hanger
and collar which he wore, in token of his regard to his bene-
factor. While the governor was deliberating upon this, scarce
believing the fellow to' be in earnest, the young Hottentot
took the opportunity of runmirig away, and never afterwards
came near the Cape, thinking himself happy that he had ex-
changed his European dress for a sheep-skin, and that he had
abandoned the hopes of preferment for the society of his rela-
tions and countrymen.

‘I'he English East=India Company made the like experiment
upon two young Hottentots, but with no better suecess.
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expedition. There is no situation in which a body-
of men are so'apt to run into disordeér, as in war ;.
where it is impossible that they should ¢o-operate,
and preserve the least regularity, unless they are
united under a single person, empowered to direct-
their movements, and to superintend and controul'
their several operations. . : ‘
. The members of a family havmg been, usually-
conducted by- the. father in all their exeursions of
moment, are naturally disposed, even when their
society becomes larger, to continue in that course
of action to which they have been accustomed ;
and after they are deprived of this common parent,
to fall under the guidance of some other person,
who appears next to him in rank, and has obtained
the second place in their esteem and confidence.

‘Superiority in strength, courage, and other per- -
sonal accomplishments, is the first circumstance by
which any single person is raised to be the leader
of a tribe, and by wluch he is enabled to mamtam
his authority. a

In that rude period, when men live by ihunting“
and fishing, they have no opportunity of acquiring
any considerable property ; and there are no dis-
tinctions in the rank of individuals, but those which
arise from their personal qualities, either of mind
or body.

The strongest man inavillage, the man who excels
in running, in wrestling, or in handling those

weapons which are made use of in war, is, in every
: K
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contest, possessed of an evident advantage which can-
not fail to render him conspicuous, and to command
respect and deference. In their games and exer-
cises, being generally victorious, he gains an ascen-
dency over his companions, which disposes them to
yield him pre-eminence, and to rest fully satisfied
of his superior abilities. When they go out to bat-
tle, he is placed at their head, and permitted to oc-
cupy that station where his behaviour is most likely
to be distinguished and applauded. His exploits
and feats of activity are regarded by his followers
with pleasure and admiration; and he becomes
their boast and champion in every strife or compe-
tition with their neighbours. The more they have
been accustomed to follow his banner, they con-
tract a stronger attachment to his person, are more
afraid of incurring his displeasure, and discover more
readiness to execute those measures which he thinks
proper to suggest. Instead of being mortified by
his greatness, they imagine that it reflects honour
upon the society to which he" belongs, and are
even disposed to magnify his prowess with that
fond partiality which they entertain in favour of
themselves.

In many savage tribes, the captain of an expedi-
tion is commonly chosen from the number of
wounds he has received in battle. The Indians
of Chili are said, in the choice of a leader, to re-
gard only his superior strength, and to determine
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this point accordmg to the burden wbxch he is able
to carry *.

Montaigne gives an account of three West Indian
savages, who canie to Rouen wheri Charles IX.
was ‘theré, « The king,” says he, “ discoursed
¢ 4 long time with them. They were shown our
<manner of living, our pomp, and the several
¢ beauties of that great city. Some time after, a
% gentleman asked what it was that struck them
© most among the various cbjects they had seen.
¢ They ' answered, three things. First, They
¢ thought it very strange that so many tall men,
¢ wearing ‘beards, and standing round the king
< (these i all probability wete his Swiss guards)

¢ should’ sibmit voluntarily to a child ; and that
¢ they did niot rather choose to be governed by one
“ bf themselves‘f »”

*® Lorsqu’nl: £ sohletbrant, et qn’ll fut questign #élire
‘ un capitaine entre eux; ila. prirent . une grose poutre; le
¢ chargérent. sur leur épaules toura tour, et oehui: qui:la
* soutint le plus long tems, eut le commandement sur eux.
¢ Il y en eut beaucoup qv.u la soutxrent 4. 5. et 6. heureg,
« mais ensin il y en eut un Ia soutint 24. heures ; et celm-la
 fit reconnu pour chef.” Voyage d’Olivier de Noort
Recueil de voy. qui ont. servia letab. de Ia camp dans les
Indes Orient. des-Pais Bas. - .. . ;.\ i i o0 doat

+ Montaigne’s essays. p.169.‘ Paris, 16043 8vo. - |

It has been remarked, that all animals which live in herds
or flocks are apt to fall under the authonty ofa nngle leader ’
of superior strength or courage Of this a curious instance
is mentioned by the author. of. Commodore Anson’s voyage.

K2
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But when a people have begun to make improve- -
ments in their manner of fighting, they are soon
led to introduce a variety of stratagems, in-order
to deceive their enemy, and are often no less in-
debted to the art and address' which they employ,
than to the strength or courage which they have
occasion to exert. Thus, military skill and conduct
are. raised to higher degrees of estimation; and
the experience of a Nestor, or: the cunning of a
Ulysses, being found more useful than the brutal -
force of an Ajax, is. frequently the source of
greater influence and authority.

This, as has been formerly observed, is the
foundation of that respect and reverence- which

« The largest sea-lion,” says he, ¢ was the master of the
« flock ; and, from the number of females he kept to him-
«¢ gelf, and his driving off the males, was stiled by the sea-
* men the bashaw. As they are of a very lethargic disposi-
¢ tion, and are not easily awakenéd, it is observed, that
“ each herd places some of their males at a distance in the
“ manner of centinels, who always give the alarm whenever
¢ any attempt is made either to molest or approach them,
“ by making a loud grunting noise like a hog, or snorting "
¢ like a horse in full vigour. The males had often furious
¢ battles with each other, chiefly about the females; and
+¢ the bashaw just mentioned, who was commonly surrounded
¢ by his females, to which no other male dared to approach,
¢ had acquired that distinguished pre-eminence by many
¢ bloody -contests, as was evident from the numerous scars
¢ visible in all parts of his body.”

In a herd of deer, the authority of the master-buck found-
ed upon his superior strength, is not less conspicuous.
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among early nations is commonly paid to old men.
- From this cause also it happens, that the leader of
a barbarous tribe, is oftena person somewhat advan-
ced in years, who, retaining still his bodily strength,
has had time to acquire expérience in the art of
war, and to obtain a dlstmguxshed teputauon by
his atchievements.
. The effect of these circumstances, to raise and
support the authority of a leader or - chief, is suf-
ficiently obvious, and is fully illustrated, not only
from the uniform history of mankind .in a barbar-
ous state, but also from a variety of particulars
which may be observed in the intercourse of polish-
ed society.
- % And the people and princes of Gilead said 6ne
¢ to another, What man is he that will begin to
« fight against the children of Ammon? He shall
¢ be head over all the inhabitants of Gilead.
¢¢ Now Jephthah the Gileadite was a mighty man
¢ of valour, and he was the son of an harlot, and
¢ Gilead begat Jephthah.
¢ And Gilead’s wife bare him sons; and his
<< wife’s sons grew up, and they thrust out Jephthah,
¢¢ and said unto him, Thou shalt not inherit in our
<¢ father’s house; for thou art the son of a strange
¢ woman. .
- ¢ Then- Jephthah fled from his brethren, and
< dwelt in the land of Tob; and there were gather-
“ ed vain men-to Jephthah, and went out with
(13 him.
. K 3, . . i
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¢ And ‘it came to pass, in process of time,
< that’ the children of Ammon made war agamst
¢ Israel. :

*“ And it was so, that when the children of Am-
“ mon made war against Isracl, the elders of Gilead
“ went to fetch Jephthah out of the land of Tob. -

% And they said unto Jephthah Come, and be
“ our captain, that we may ﬁght with the children
« of Ammon.

« And Jephthah said unto the elders of Gilead,
“Did- ye not hate me, and expel me out of my
« father’s heuseP and why are ye come unto me
¢ now, when ye are in distress?

« And the elders of Gilead said unta Jephthah,
¢ Therefore we turn again to thee now, that thou
c mayest go thh us, and ﬁght agamst the children
« of Ammon, and be our head over all the inha-
¢ bitants of Gilead.

« And Jephthah said unto the elders of Gilead,
“ If ye bring me home again to fight against the
« children of Ammon, and the Lord deliver them

beforcme,shalllbeyourhcad? ' '

“'And the elders of Gilead said unto Jephthah,
“ The Lord be witness between us, if we do not
“ 80, according to thy words.

¢ Then Jephthah went with the elders of Gi-.
% lead; and the people made him head and cap-

“ tain ‘over them: and Jephthah uttered all hls
“ words before the Lord in Mlzpeh . '

* Judges, chap. x. ver. 18. chup. xi. ver. 1. &c,
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When Saul was afterwards appointed king over
the Jewish nation, we find that the prophet Sa-
muel recommends him-to the people, merely upon
account of his superior stature, and the advantages
of his person.

“ And when he stood among the people, he
“ was higher than any of the people from his
“ shoulders and upward.

¢ And Samuel said to all the people, See ye him
“ whom the Lord hath chosen, that there is none
« like him among all the people? And all the peo-
“ ple shouted, and said, God save the king *.”

In like manner, when the family of this prince
was deprived of the crown, the minds of the peo-
ple were prepared for that revolution by the opi-
nion which they entertained of the superior valour
and military accomplishments of his successor.

¢ And it came to pass, when David was return-
“ ed from the slaughter of the Philistine, that the
“ women came out of all the cities of Israel, sing-
“ ing and dancing, to meet king Saul, with tabrets,
¢ with joy, and with instruments of music.

¢ And the women answered one another as they
¢ played, and said, Saul hath slain his thousands,
¢ and David his ten thousandst.”

After mankind have fallen upen the expedient
of taming and pasturing cattle, in order to render

* 1 Samyel, chap. x. v¢r. 23, 24,
1.1 Samuel, chap. xviii. ver. 6, 7.

A T 4 B R 7Y



152 THE ORIGIN

their situation mere comfortable, theré arises ano-
ther source of :influence and authority which. was
formerly unknown to them. In their herds and
flocks they frequently enjoy considerable wealth,
which is distributed in various proportions, accord-
ing to the industry or good fortune of -different
individuals; and those who are poor become de-
pendent upon the rich, who are capable of reliev-
ing their necessities, and affording ‘them subsistence.
As. the pre-eminence and superior abilities of : the
chief are naturally exerted in the acquisition of that
wealth which is then introduced, he becomes: of
course the richest man in the society; and hisiin-
fluence is. rendered proportionably more extensive.
According to the estate which he has accumulated,
he is exalted to a higher rank, lives in greater. mag-
nificence, and .keeps a moré numerous train. of
servants and retainers, who, in return for that main-
tenance  and - protection which they receive from
him, are :accustomed in:all cases to support hls
power and dignity *.

_The authority: derived from wealth, is not only
greaver than that which. arises from mere personal
accomplishments, but also more stable and perma-
nent. Extraordinary endowments, either of mind
or body, can operate only during the life of the
' #'The admiration and‘respec't“ derived from the possession

of superior fortune, is very fully and beautifully illustrated by

the eloquent and ingenious author of the « Theory of Moral
¢ Sentiments.”
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possessor, and are seldom continued-for any-length
of time in-the same family. :Bdt.a‘man: usually
transmits his fortune to ‘his posterity,-and along
with it-all the means of creating dependence which
he enjoyed.. Thus the son, who inherits the estate
of his father, is.enabled to maintain an equal rank,
at the same time that he preserves all the influence
acquired by the former proprietor, which is daily
augmented by the power of habit; and becomes
more-considerable as it passes from one generauon
to another, ‘

- Hence: that regard to genealogy and descent
whlch we: often meet with among those who have
remained long in a pastoral state. From the sim-
plicity of their manners, they are not apt.to squan-
der or alienate their possessions; and the: repre-
sentative of an ancient family is naturally disposed
to be ostentatious of a circumstance which contri-
butes 'so-much to increase his' power and authority.
All the Tartars, of whatever country or religion,
have an exact knowledge of the tribe from which
they are descended, and are at great pains to as-
certain the several branches into- which it is dh
vided *.7%-

- For the same reason the d.lgmty of the ch:ef
which in a former period was frequently elective;
s, among shepherds, more commonly transmitted

- Hlston-e generale des voyages, tom. 9. liv. 3. chap EX
P 33. N
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from father to son by hereditary succession. As
the chief possesses the largest estate, so he repre-
sents the most powerful family in the tribe; a fa-
mily from which all the rest are vain of being de-
scended, and the superiority of which they have
been uniformly accustomed to acknowledge. He
enjoys not only that rank and consequence which
is derived from his awn opulence, but seems entit-
led to the continuance of that respect and submis-
sion which has been paid to his ancestors; and it
rarely happens that any other person, though of
superior abilities, is capable of supplanting him,
or of diverting the course of that influence ' which
has flowed so long in the same channel.

The acquisition of wealth in herds and flocks,
does not immediately give rise to the idea of pro-
perty in land. The different families of a tribe
are accustomed to feed their cattle promiscuously,
and have no separate possession or enjoyment of
the ground employed for that purpose. Having
exhausted one field of pasture, they proceed to
another; and when at length they find it conve-
nient to move their tents, and change the place of
their residence, it is of no consequence who' shall
succeed them, and occupy the’ spot which they
have relinquished.

- “ Is not the whole land before thee?” says
Abraham to Lot his kinsman ; ¢ Separate thyself,
¢ I pray thee, from me: if thou wilt take the left
“ hand, then I will go to the right ; or if thou de-
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 part to the 1‘1ght hand then Twill go ‘to the
¢ Jeft *.?
“The wild Arabs, who mhablt a barren‘ cauhtiy,
are accustomed to change:their residence every:
fortnight, or at least every montht.’ The same
wandering life is led by the Tartars'; though, from -
the greater fertility of their sonl their mlgtat!ona'
are perhaps less: frequenti ' R
‘K people’ in this sltuatlon, during theu' tem-
porary abode in any one part of a country, should -
cultivate a’ piece of ground, this also, like that"
which is* employed in pasture, will naturally be
possessed'in' common. The management of it iz
regarded as an extraordinary and difficult:work,
in"which it fs necessary that they should unite and
assist one- another ; and therefore, as each indivi-
dual is entitled to 'the fruit of his own labour, the:
crbp, which has been raised by the joins labour of-
all, is deemed *the property of the whole soaety Sﬂ

* Genesis, phap i, m9s-We md, howgver, of Abxaa .
ham’s buying a field for the. particular purpose of a burying -
place, and of his having weighed, ag the price, four hundred
shekels of s:lver, current money with the merchant. S

+ See D’Ameux § travels e ‘;" o

1 See Professor Gmelm’s travels mto Slber,la 1 '

§ That land is appropriated by. tribes before 1t becoxpea}

Property of mdw,xdqals, has been, observed by Dr Stuart,
in lns acute dzssertatlon eoncermng the anuqtuty of the Enghsh
conmtnﬁof n ‘ "

vn%;; ST ofy. :;;~(
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Thus among the natives of the island of Borneo,
it is customary, in time of harvest, that every fa-
mily of a tribe should reap so much grain as is
sufficient for their maintenance; and the remainder.
is laid up by .the public, as a provision for any fu-
ture demand*. Similar practices have probably
taken place in most countries, when the inhabit-
ants first applied themselves to the cultivation of
the earth. ¢¢ The Suevi,”” according to Caesar,
¢ are by far the greatest and most warlike of the
“ German tribes. . They are said to possess an
¢ hundred villages; from each of which a thou-
% sand armed men are annually led forth to war.
¢ The rest of the people remain at home; and
“cultivate the ground for both. These the fol-
¢ lowing year take arms, and the former, in
< their turn, remain at home. Thus neither agri-
¢ culture,. nor the knowledge and pratice of the
¢ military art is neglected. But they have no
« separate landed possessions belonging to indivi-
¢ duals, and are not allowed to reside longer than
“a year in one place. They make little use of
“ grain; but live chiefly upon milk and the flesh
< of their cattle, and are much addlcted to hunt-.

(131 lﬂg 1- ”

* Modern universal history, vol. 9.
" 1 Suevorum gens est longe maxima et bellicosissima Ger-
orum omnium.  Ii centum pagos habere dicuntur: ex quibus
quotannis singula millia armatorum, bellandi causa, suis ex
finibus educunt. Reliqui domi manent: pro se atque illis
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. But the settlement of a village in some particu-
lar place, with a view to the further improvement
of agriculture, has a tendency to. abolish this an-
cient community of goods, and to produce a separ-
ate appropriation of landed estates. When man-
kind ' have made some proficiéncy in the various
branches of husbandry, they have no longer occa-
sion to exercise them by the united deliberation
and counsel of a whole society. They grow weary.
of those joint measures, by which they are subject-
ed to continual disputes concerning the distribu-
tion and management of their common property,
while every one is desirous of employing his labour
for his own advantage, and of having a separate
possession, which he may enjoy according to his
own inclination. Thus, by a sort of tacit agree-
ment, the different families of a village are led to
cultivate different portions of land apart from one
another, and thereby acquire a right to the respec-
tive produce arising from the labour that each
of them has bestowed.~ In order to reap what
they have sown, it is necessary that they should
have the management of the subject upon which

colunt. Hi rursus invicem anno post in armis sunt : illi domi
remanent. Sic neque agricultura, neque ratio, neque usus belli
intermittitur. Sed privati et separati agri apud eos nihil est;
neque longius anno remanere uno in loco, incolendi causa,
licet : neque multum frumento, sed maximam partem lacte

- atque pecore vivunt, multumque sunt in venationibus. Caesar
de bell. Gall. lib. 4. cap. 1.
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it-is:prodhiceds, so that from. having a right to the
erop, they appear of conrse entitled to the exclusive
possession: of -the giound itself. . This possession,
however, fromtheimperfect state of early cultivation,
is at first continued only from the seed-time to the
harvest ; and during the rest of the year;the lands
of a whole village are used in common for pastur-
ing their cattle. Traces of this ancient commiunity
of pasture grounds, during the winter season, iay
still be- discovered in several parts of Scotland.
But. after' a person hag’long cultivated tlie same
field, his’ possession becomes’ gradually more and
more complete ;- it is coritinued during ‘the whole
year -without interription; and when by his in-
dustry and labour he has increased the value of the
subject, he seeins justly entitled, not only to the im-
mediate crop that is raised, but to all the fature ad-
vantages arising from the melioration of ‘the soil:

. 'The additional influence which the captain of a
tribe or village is enabled to derive from this al-
teration of circumstances; may-be- easily imagined.
‘As the land employed in tillage is at first possessed
in commoh, the different branches of husbandry
are at first carried on, and even the disttibution of
the produce is made, under the inspection of their
leadcr; who claims the 'superinténdence of all their
public concerns. EEARE I

Among the negroes upon thel banks of the river
Gambia, the seed-time is a period of much fest1v1ty '
Those who belong to the same lelage unite in cul-
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tivating the ground, and the chief appears at their
" head, armed as if he were going out to battle, and
surrounded by a band of musicians, resembling the
bards of the Celtic nations, who, by singing and
playing upon musical instruments, endeavour to
encourage the labourers. The chief frequently
joins in the music; and the workmen accompany
their labour with a variety of ridiculous gestures
and grimace, according to the different tunes thh
which they are entertained *.

Upon the Gold Coast each individual ntust ob-
tain the consent of the chief before he has lierty
to cultivate so much ground as is necessary for his
subsistence. At the same time when a person has
been allowed to cultivate a particular spot, it should
seem that he has the exclusive privilege of reaping
the cropt. This may be considered as one step
towards the appropriation of land.

‘When men are disposed to separate and divide
their landed possessions, every family, according
as it is numerous and powerful, will be in a condi-
tion to occupy and appropriate a suitable extent of
territory. For this reason the chief, from his su-
perior wealth in cattle, and the number of his do-
mestics, as well as from his dignity and personal
- abilities, can hardly fail to acquire a much larger
estate, than any other member of the community.
His retainers must of consequence be increased in

* Histoire generale des voyages, tom. 3. liv. 7. chap. 13.
+ Histoire generale des voyages, tom. 4. liv. 9. chap. 7. §. 5
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proportion to the enlargement of his dorhain, and -
as these are either maintained in his family; or live
upon his ground in the situation of tenants at will,
they depend entirely upon him for subsistence.
They become, therefore, necessarily subservient to
his interest, and may at pleasure be obliged either
to labour or to fight upon his account. The num-
ber of dependents whom he is thus capable of
maintaining will be so much the greater, as, from
the simplicity of his manners, he has no occasion
to purchase many articles of luxury, and almost
his whole fortune is consumed in-supplying the
bate necessaries of life. ' S
The estate which is acquired by a chief, after
the appropriation of land, is not only more exten-
sive than what he formerly possessed in herds and
flocks, but at the same time is less liable to be de-
stroyed or impaired by accidents; so that the au-
thority which is founded upon it becomes ‘more
permanent, and is apt to receive a continued accu-
mulation of strength by remaining for ages in the
same family. :
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. SECTION 1.

The pofwerv:' ,w:tb ;wbu:b tbe clm_’f cf s rude mbe i

commonly. invested..

THe powers which belong to this early magis-
trate, who is thus exalted to the head of a rude
society, are- such. as might be expected from the

nature.of his office, and from the circumstances of

the people over whom he is placed. .

He is at first the commander of their forces, and
has merely the direction of their measures during
the time of an engagement. But having acted for
some time in this capacity, he finds encouragement

to exert his- authority on other occasidns, and is -

entrusted with various bx‘anches of pubhc adxmm

stration.

From his- peculiar situation, heis more ‘imme-"

diately led to attend to the defence of the society,

to suggest such precautions as may be necessary
for that purpose, and to point out those enterprises
which he thinks it would be expedient for them to
undertake.” By degrees they are accustomed to
follow his opinion, in planning as well as in con-
ducting their several expeditions. Warmly attach.
ed to his person, and zealous to promote his in-

terest, they are disposed to accompany him for his -

own sake, and to espouse his quarrel upon- every

]
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occasion. ¢ The Germans,” says Tacitus, « es.
“ teem it an inviolable duty to defend their chief,
" % to maintain his dignity, and to yield him the
« glory of all their exploits. The chiefs fight for
¢ victory: the attendants only for the chief *.”
As the leader of a tribe affords protection and se-
curity to all its members, so he expects that they
should make a proper return for these good offices
by serving him in war. To refuse this service
would not only expose them to his resentment, but
" be regarded as a mark of infidelity or cowardice
that would disgrace them for ever in the opinion
of all their kindred. When, on the other hand,
they are willing to fulfil their duty, by appearing
in the field as often as they are summoned, and
by discharging with honour the trust that is re-
posed in them, they are admitted to be the friends
and companions of the chief; they are entertained
at his table, and partakein all his amusements; and
after the improvement of agriculture has given rise
to the appropriation of land, they obtain the pos-
session of landed estates, proportioned to their
merit, and suited to their rank and circumstances.
As the chief is, by his office, engaged in protect-
ing and securing the members of his tribe from the
hostile attacks of their neighbours, so he endea-

® « Jllum defendere, tueri, sua quoque fortia facta glorize
¢ ejus assignare, praecipuum sacramentum est. Principes
¢ pro victoria pugnant; comites pro principe.” Thucit. de
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vours {c prevent those disorders and quarrels which
may sometimes arise among themselves, and which
tend to weaken and disturb the society. When a
dispute or controversy happens among those who
belong to different families, he readily interposes
by his good offices, in order to bring about a re-
conciliation between the parties; who at the same
time, if they choose to avoid an open rupture, may
probably be willing to terminate their difference
by referring it to his judgment. To render his de-
cisions effectual, he is, at first, under the necessity
of employing persuasion and entreaty, and of call-
ing to his assistance the several heads of families
in the tribe. When. his authority is better estab-
. lished, he ventures to execute his sentences by
force; in which, from considerations of expediency,
he is naturally supported by every impartial and
unprejudiced member of the society. Having been
accustomed to determine causes in consequence of
a reference, and finding that persons, accused of
injustice, are frequently averse to such determina-
tion, he is at length induced, when complaints are
made, to suminon parties before him, and to judge
of their differences independent of their consent.
Thus he acquires a regular jurisdiction both in
civil and criminal cases; in ‘the exercise of which
particular officers of court are gradually set apart
to enforce his commands: and when law-suits be-
come numerous, a deputy-judge is appointed, from
whom the people may expect more attention to
' 2
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the dispatch of business than the chief is usually
inclined to bestow.

Of this gradual progress in the judicial power of
a magistrate, from the period when he is merely
an arbiter, to that when he is enabled to execute
his decrees, and to call parties before him, several
vestiges are still to be found even in the laws of
polished nations. Among the Romans, the civil
judge had no power to determine a law suit, unless
the parties had previously referred the cause to his
decision, by a contract which was called /itis con-
testatio. In England, at this day, no criminal trial
can proceed, until the culprit, by his pleading, has
acknowledged the authority of the court. But
while these practices were retained, from a super-
stitious regard to ancient usage, a ridiculous circuit
was made, to avoid the inconveniencies of which
they were manifestly productive. At Rome, the
plaintiff, after having desired the defendant to come
voluntarily into court, was, upon his refusal, per-
mitted to drag him by the throat*; and by the
English law, the defendant, who stands mure, is
subjected to the peine fort et dure, a species of tor-
ture intended to overcome the obstinacy of such as
are accused of atrocious crimes.

According to the systems of religion which have
prevailed in the unenlightened parts of the world,
mankind have imagined that the Supreme Being
is endowed with passions and sentiments resem-

* Obtorto collo. ’
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bling their own, and that he views the extraordinary
talents and abilities of their leader with such ap-
probation and esteem as these qualities never fail to
excite in themselves. The same person whom they
look upon as the first of mortals, is naturally be-
lieved to be the peculiar favourite of Heaven, and
is therefore regarded as the most capable to inter-
cede in their behalf, to explain the will of the Deity,
and to point dut the most effectual means to avert
his anger, or to procure his favour. '
The admiration of a military leader in rude coun-
tries, has frequently proceeded so far as to pro-
duce a belief of his being sprung from a heavenly
original, and to render him the object of that adora-
tion which is due to the Supreme Being.
* In some of the American tribes, the chiefs carry
the name of the sun, from whom they are suppos-
ed to be descended, and whom they are understood

to represent upon earth *. The Yncas of Peru
derived themselves, in like manner, from the sun.

In the kingdom of Loango, the prince is worship-
ped as a god by his subjects. They give him the
name or title usually bestowed upon the Deity;
and they address him with the utmost solemnity
for rain or fruitful seasons t.

* This is particularly the case among the Hurons and
Natchez.  Journal historique d’une voyage de I"Amerique,
par Charlevoix, let. 30. Nouveaux voyage aux Indes orien-
tales, tom. 1. p. 42,

1 Modern Universal History, vol. 16. p. 300.

' - L3
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The superstition of the early Greeks, in this
particular, is well known; which was carried to
such a height, as enabled almost every family of
dxstmcuon to count kindred with some one or other
of the celestial deities. It iy in conformity to this
ancient mythology that Racine has put the follow-
ing beautiful address into the mouth of Phedra.

“ Noble et brillant auteur d’ une triste famille,
“ Toi, dont ma mére osoit se vanter d’ étre fille,
“ Qui peut-étre rougis du trouble od tu me vois,
“ Soleil, je te viens voir pour la derniere fois!"’

The same principle has disposed men to deify
those heroes who have rendered themselves illus-
trious by their public spirit, and their eminent
abilities ; to imagine that in another state of exis-
tence they retain their former patriotia sentiments,
and being possessed of superior power, continue,
with unremitting vigilance, to ward off the mis-
fortunes, and to promote the happiness of their
people.

When such are the prevailing dispositions of a
people, the chief of a barbarous tribe is naturally
raised to be their high priest; or if he does not
himself exercise that office, he obtains at least the
direction and superintendence of their rehglous
concerxis. For some time after the building of
Rome, the leader of each curia, or tribe, is said tq
have been their chief ecclesiastical officer. A si-
milar police in this respect appears to have been
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originally established in the cities of Greece, and
has probably taken place among the primitive in.
habitants of most countries. It may easily be con-
ceived, that in ignorant nations, guided by omens
and dreams, and subject to all the terrors of gross
superstition, this branch of power, when added to
the conduct of war, and the distribution of justice,
will be an engine of great consequence to the ma-
gistrate, for carrying through his measures, and for
extending his authority. '

As, in conducting the affairs of a community,
in the management of what relates to peace or war,
and in the administration of justice, various abuses
are apt to be committed, and many more may still
be apprehended, the people are gradually led, by
experience and observation, to introduce particular
statutes or laws, in order to correct or ascertain
. their practice for the future. Even this legislative
power, by which all the other branches of govern-
ment are controuled and directed, is naturally as-
sumed by the chief, after he has acquired consi-
derable influence and authority. When the mem.
bers of his tribe have become in a great measure
dependent,upon him with regard to their property,
they are in no condition to dispute his commands,
or to refuse obedience to those ordinances which
he issues at pleasure, in order to model or establish
the constitution of the society.

From these observations, we may form an idea -
of that constitution of government which is natu-
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rally introduced among the members of a rude
tribe or village. Each of the different families of
which it is composed is under the jurisdiction of
the father, and the whole community-is subjected
to a chief or leader, who enjoys a degree of influ-
ence and authority according to the superior abili-
ties with which he is endowed, or the wealth
which he has been enabled to acquire, - -
- The rudest form of this government may be
discovered among the Indians of America. As
these people subsist, for the most part, by hunting
or fishing, they have no means of obtaining so
much wealth as will raise any one person greatly
above his companions. They are divided into
small independent villages, in each of which there
is a chief, who is their principal leaderin war. He
bears the name of that .particular tribe over which.
“he presidess and in their public meetings he is |
known by no other. His authority, though greater
_in some villages than in others, does not appear in
any of them to be very considerable. Ifhe is never
disobeyed, it is because he knows how to set
bounds to his commands. Every family has a
right to name an assistant to the chief; and the
several heads of families compose an assembly, or
¢ council of the elders,” which is accustomed to
deliberate upon all matters of public importance *.

- # « Lautorité des chefs s’étend proprement sur ceux de
¢ leur tribu, qu’ils considerent comme leurs enfans.”—¢ Leur
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- Each individual is allowed, in ordinary cases, to
“ take up the hatchet,” as it is called, or make
war upon those who have offended him. Enter-
prises of moment, however, are seldom undertaken
without the concurrence of the assembly. . Each
family has a jurisdiction over its own members.

¢ pouvoir ne paroitlavoir rien d"absolu, et il ne semble pas
« qu’ils ayent aucune voie de coaction pour se faire obeir en
“ cas de résistance, on leur obéit cependant, et ils comman-
¢ dent avec autorité; leur commandement a force de prieres,
¢« et PPobeissance qu'on leur rend, parojt entierement libre.”’—

« Bien que les chefs n’ayent aucune marque de destinction et
“ de supenonte, quon ne puisse pas le dxstmguer de la foule
“ par les honeurs qu’on devroit leur rendre, 3 Pexception de
¢ quelques cas particuliers, on ne laisse pas d’avoir pour eux un
“ certain respect ; mais, c’est surtout dans les affaires publiques
¢¢ que leur dignité se sofitient. Les conseils s’assemblent par
¢¢ leurs ordres; ils se tienoent dans leurs cabanes, a moins qu’il
“ n’y ait une cabane publique, destinée uniquement pour les
o consells, et qui est comme une maison de ville; les affaires
¢ ge traitent en leur nom; ils président i toutes gortes d’as-
¢ semblées; ils ont une part considerable dans Jes festins, et
¢¢ dans les distributions generales.””—¢ De peur que le chefs
¢ n’usurpassent une autorité trop grande, et ne se rendissent
¢ trop absolus, on les a comme bridés, en leur donnant des ad-
¢ joints, qui partagent avec eux la souveraineté de la terre, et

¢ ge nomment Agoianders comme eux.”— Aprés les Agoi-

“ apders, vient le Sénat, compdsé des vieillards, ou des anciens,
¢ nommés dans leur langue” Agokstenha : le nombre des ces se-
‘ nateurs n’est point déterminé: chacun a droit d’entrer au

¢ conseil pour y donner son suffrage.” P. Lafitau moeurs de.

sauvages Ameriquains, 4to a Paris, 1724. tom. 1. p. 472~
475. :
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But the members of different families are at liberty
to settle their differences in what manner they
please; and the chief, or council, interfere only as
mediators, or as arbiters; unless upon the com-
mission of those enormous and extraordinary
crimes which excite the general indignation, and
which, from a sudden impulse of resentment, are
instantly punished with severity *

# Ibid. tom. 2. p. 167.— La décision des affaires cri-
¢ minelles apartient immédiatement 2 ceux de la cabane des
¢ coupables,“par rapport aux coupables méme, quand quel-
¢ qu’un d’une cabane en a tué un autre de la méme cabane:
¢ comme on suppose qu’ils ont droit de vie et de mort les uns
4 gur les autres, le village semble ne prendre nul interdt au
« disordre qui est arrivé.—L’affaire change bien de nature,
4 5i le meurtre a été commis & l’egard d’une personne d’une
¢ cabane differente, d’une autre tribu, d’une autre village et
¢ encore plus d’une natiog étrangere; car alors cette mort
« funeste interesse tout l¢' public; chacun prend fait et cause
« pour le défunt, et caftribue en quelque chose pour refaire
« Pesprit (C’est leup expression) aux parens aigris par la perte
# qu’ils viennent de faire; tous s’interessent aussi pour sauver
¢ la vie au criminel, et pour mettre les parens de celui-ci a
¢ couvert de la vengeance des autres, qui ne manqueroit pas
« déclater tbt ou tard si on avoit manque a faire la satisfac-

-#¢ tion prescrite, dans des cas semblables, par leurs loix, et par
¢ leurs usages.”—1Il est des occasions ou le crime est si noir,
¢ qu’on n’a pas tant d’egard pour garantir le meurtrier, et od
¢ le conseil, usant de son autorité supréme, prend soin d’en
¢ ordonner la punition.”’—Ibid. tom.1. p.486, 487, 490, 495.

See also the view which is given of the state of govern-
ment among the Americans, by P. Charlevoix Journal lnsto-
rique d’un voyage de I’ Amerique, let. 18. 18.
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From the accounts which have been given of the
wandering tribes of shepherds in different parts of
the world, it would seem that their government is
of the same nature, though the power of their
leader is further advanced, according to the de-
_ grees of wealth which they enjoy. In proportion
‘to the extent of his herds and flocks, the chief is
exalted above all the other members of the tribe,
and has more influence in directing their military
operations, in establishing their forms of judicial
procedure, and in regulating the several branches
of their. public administration. Thus the captain
or leader of a tribe among the Hottentots, who
have made but small progress in the pastoral life,
and among the wild Arabs, who have seldom ac.
quired considerable property, appears to have little
more authority than among the savages of Ame-
rica*. The greatriches, on the other hand, which

¢ # « The Arabian tribes, though they have been for many
¢ ages under the Turkish yoke, ‘are rarely interrupted, either
“in what may concern the course of justice, or in the suc-
‘ cession to those few offices and dignities that belong pro-
¢ perly to themselves.~Every Dou-war (i. e. village or en-
¢ campment ) therefore may be looked upon as a little prin-
¢ cipality, over which it is usual for that particular family, -
¢ which is of the greatest name, substance, and reputation, to
« preside. However, this honour does not always lineally
¢ descend from the father to son ; but, as it was among their
¢ predecessors the Numidians, when the heir is too young, or .
¢ subject to any infirmity, then they make choice of the uncle,
¢ or some other relation, who, for prudence and wisdom, is
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are frequently acquired by those numerous bands
of sheperds inhabiting the vast country of Tartary,
have rendered the influence of the chief proportion-
ably extensive, and have bestowed upon him an
almost unlimited power, which commonly remains
in the same family, and is transmitted from father
to son like a private inheritance *.

The ancient German nations, described by Caesar
and Tacitus, may be ranked in a middle situation
between these extremes; having probably had
more wealth than the Hottentots, or most of the
wild Arabs; and less than the greater part of the
Tartars. While they remained in their own coun-
try, they were not altogether strangers to the culti-
vation of the ground ; but they all led a wandering
life, and seem to have had no idea of property in-
Jand ; a sufficient proof that they drew their sub-
sistence chiefly from their cattle, and regarded
agriculture as only a secondary employment. Their

“ judged to be the fittest for that employ. Yet, notwith.
« standing the despotic power which is lodged in this person,
¢ all grievances and disputes are accommodated in as ami-
«¢ cable a manner as possible, by calling to his assistance one
¢ person or two out of each tent ; and as the offended is con-
¢« gidered as a brother, the sentence is always given on the fa-
¢« vourable side ; and even in the most enormous crimes,
¢¢ rarely any other punishment is inflicted than banishment.”
Shaw’s Travels, chap. 4. p. 310.

* See Kolben’s History of the Cape of Good Hope.—
Histoire general des voyages. Montesquieu, Esprit de
Loix, liv. 18, chap. 19.
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chiefs appear to have been either hereditary, or elect-
ed from those families who had been longest in the
possession of opulent fortunes ; but their military
expeditions were frequently conducted by such in-
inferior leaders, as happened to offer their service,
and could persuade their companions to follow them.
In time of peace, justice was administered by "the
respective chiefs, or leading men, of the different
villages *. '

* « Reges ex nobilitate; duces ex virtute sumunt. Nec
“ regibus infinita aut libera potestas; et duces gxemplo potius
 quam imperio, si prompti, si conspicui : si ante aciem agant,
*¢ admiratione praesunt.”” ‘Tacitus de mor. German. §. 7.
¢¢ De minoribus rebus principes consultant, de majoribus om-
‘ nes. Ita tamen, ut ea quoque, quorum penes plebem ar-
¢ bitrium est, apud principes pertractentur.—Ut turbae pla-
¢ cuit, considunt armati  Silentium per sacerdotes, quibus
¢ tum et coercendi jus est, imperatur. Mox rex vel princi-
¢ pes prout aetas cuique, prout nobilitas, prout decus bello-
¢ rum, prout facundia est, audiuntur, auctoritate suadendi
¢ magis quam jubendi potestate * Ibid. §. 11. ¢ Licet apud
¢ concilium accusare quoque, et discrimen capitis intendere.
¢ Distinctio poenarum ex delicto : proditores et transfugas
4 arboribus suspendunt. Ignavos, et imbelles, et corpore in-
¢ fames, coeno ac palude, injecta insuper crate, mergunt.—
* Eliguntur in iisdem consiliis et principes, qui jura per pa-
¢¢ gos vicosque reddunt. Centeni singulis ex plebe comites,
¢ consilium simul et auctoritas adsunt.” Ibid §. 12.

¢ Quum bellum. civitas aut inlatum defendit, aut infert;
¢ magistratus, qui ei bello praesint, ut vitae necisque habeant
¢ potestatem, deliguntur. In pace, nullus est communis ma-
¢ gistratus ; sed principes regionum atque pagorum inter suos
% jus dicunt, controversiasque minuunt—ubi quis ex princi-
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But when those barbdtians had sallied forth
from their native forests, and invaded the pto-
vinces of the Roman empire, they were soon led
to a great improvement in their circumstances.
The countries which they conquered had been
cultivated and civilized under the Roman domi-
nion; and the inhabitants, though generally in a
declining state, were still acquainted with husban-
dry and a variety of arts. It was to be expected,
therefore, that, while the Gothic invaders, during a
fong course of bloody wars, defaced the monu-
ments of ancient literature, and wherever they
came planted their own barbarous customs, they
gshould, on the other hand, suddenly catch a degree
of knowledge from the conquered people; and
make a quicker progress in agriculture; and some
of the coarser handicrafts connected with it, than
they could have done in the natural course of
things, had they been left to their own experience
and observation. By their repeated victories, dif-
ferent heads of families, or baroms, were enabled
to seize great landed estates. They also acquired
many captives in war; whom they reduced into
servitude, and by whom they were put into a con-
dition for managing theit extensive possessions

« pibus in concilio dixit se diicem fore ; qui sequi velint, pro-
¢ fiteantur ; consurgunt ii, qui et causam et hominem pro-
¢ bant, suumque auxilitm pollicentur; atque ab multitudine
« conlaudantur $ qui ex iis secuu non sunt, in desertorun ac
¢ proditorum numero ducuntur ; ommumque iis rerum postea

*¢ fides derogatur.” Caesar, de bell. Gall. 6. §. 23.
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After the settlement of these nations was com-
pleted, the members of every large family came to
be composed of two sorts of people; the slaves,
acquired for the most part by conquest; and the -
free men, descended from a common ancestor, and
maintained out of his estate. The former were
employed chiefly in cultivating their masters
grounds: the latter supported the interest and dig-
nity of their leader, and in their turn were protect-

. ed by him.

The authority of the baron was extremely abso-
lute over all the members of his family; because
they entirely depended upon him for subsistence.
He obliged his slaves to labour at pleasure, and al-
lowed them such recompence only as he thought
proper. His kindred were under the necessity of
following his banner in all his military expeditions.
He exercised over both a supreme jurisdiction, in
punishing their offences, as well as in deciding
their differences; and he subjected them to such
regulations as he judged convenient, for removing
disorders, or preventing future disputes.

These barons, though in a great measure inde-
pendent, were early united in a larger society, un-
der circumstances which gave rise to a very pecu-
liar set of institutions. The effect of that union,
whence proceeded the system of feudal govern-

" ment in Europe, will fall to be considered in a sub-
sequent part of this discourse.



CHAP. 1V.

THE AUTHORITY OF A SOVEREIGN, AND OF SUBORDI-
NATE OFFICERS, OVER A SOCIETY COMPOSED OF DIF-
FERENT TRIBES OR VILLAGES. ‘

SECTION I.

The constitution of government arising from the union
of different tribes or willages.

THE improvement of agriculture, as it increases
the quantity of provisions, and renders particular -
tribes more numerous and flourishing, so it obliges
them at length to send out colonies to 4 distance,
who occupy new seats wherever they ‘can’find a-
convenient situation, and are formed ‘into separate
villages, after the model of those with. which they
are acquainted. Thus, in ‘proportion as a country
is better cultivated, it comes to be inhabited by a
greater number of distinct societies, whether de-
rived from the same or from a different original,
agreeing in their manners, and resembling each
other in their institutions and customs.

These different communities being frequently at
war, and being exposed to continual invasions from
their neighbours, are in many cases determined, by
the consideration of their mutual interest, to unite
against their common encmies, and to form a va-
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riety of combinations, which, from the influence of
particular circumstances, are more or less perma-
nent. Having found the advantage of joining
their forces in one expedition, they are naturally
disposed to continue the kke associationin another,
and by degrees are encouraged tp enter into a
general alliance.  The intercourse which people, in
such a situation, have maintained in war will not
be entirely dissolved even in time of peace ; and
though the different villages should be originally
strangers to each other, yet, having. many opportu-
nities of assembling in their militaryenterprises, they
cannot fail to contract an acquaintance, which will
become an inducement to their future correspon-
dence. They have frequent opportunities of meet-
ing in their common $ports and diversions: the lead-
ing men entertain one another with rustic hospi-
tality and magnificence: intermarriages begin to
take place between their respective families; and
the various connexions of society are gradually
multiplied and extended.

An alliance for mutual defence and security is
a measure suggested by such obvious views of ex-
pediency, that it must frequently take place, not
only among tribes of husbandmen, but also among
those of shepherds, and even of mere savages.
Many instances of it are, accordingly, to be found
in Tartary, upon the coast of Guinea, in the his--
tory of the ancient Germans, and among the In.

dians of America. But such alliances are not
, \ . M . .
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likely to produce a permanent union, until the
populousness of a country has been increased by
agriculture, and the inhabitants, in consequence of
that employment, have taken up a fixed residence
in the same neighbourhobd.

From a confederacy of this kind, a very simple
form of government is commonly established. As
every village, or separate community, is subjected
~ to its own leader, their joint measures fall naturally
under the direction of all those distinguished per-
sonages; whose frequent jneeting and deliberation
gives rise, in a short time, to a regular council, or
senate, invested with a degree of power and au-
thority corresponding to what each of its members
has acquired over his own particular domestics and
retainers. .

The same considerations, however, which deter-
mine the individuals of a single tribe to be guided
by a particular person in their smaller expeditions,
must recommend a similar expedient in conduct-
ing a numerous army, composed of different clans,
often disagreeing in their views, and little connect-
ed with each other. While every chief has the
conduct of his own dependents, it is found conve-
nient that some one leader should be intrusted with
the supreme command of their united forces; and
as that dignity is commonly bestowed upon the per-
son who, by his opulence, is most capable of sup.
porting ity he is frequently enabled to maintain it
during life, and even in mmany cases to render it
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hereditary. ' In this manner a great chief, or 4ing,
is placed at the head of a nation, and is permitted
to assume the inspection and superintendence of
what relates to its defence and security.

~ But, notwithstanding the rank and pre-eminence
enjoyed by this primitive sovereign, it may easily
be conceived that his authority will not be very
considerable. His advancement can hardly fait
to excite the jealousy of chiefs unaccustomed to
subordination, who will be disposed to take every
opportunity of curbing his pretensions, and to al.
low him no higher prerogatives than are sufficient
to answer the purposes for which he was created.
His interpositions, in matters of public concern,
will depend very much upon times and circum-
stances, and being directed by no previous rules,
will be frequently made in an irregular and desul-
tory manner. In a day of battle, when placed at
the head of his army, he may venture, perhaps, to
rule with a high hand, and it may be dangerous
for any of his followers to disobey his orders; but
upon other occasions his power is usually confined
within a narrower compass, and frequently extends
no further than to the members of his own clan.
After the conclusion of a military enterprise, when
the other tribes have retired to their separate places
of abode, they are in a great measure withdrawn
from his influence, and are placed under the im-
mediate jurisdiction and authority of the respective

chiefs by whom they are protected. Asit is neces-
M2
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sary that these leading men should give their con.
sent to every public measure of importance, they
are usually convened for that purpose by the king;
* who at the same time is accustomed to preslde in
all their deliberations.

Such, as far as can be collected from the scatter.
ed hints delivered by travellers, is the state of
governiment in many rude kingdoms; both upon
the coast of Africa, or in those parts of Asia, where
a number of distinct tribes or. villages have been
recently and imperfectly united *.

In the Odyssey, Alcinous, king of the Pheacmns;
says expressly, « There are twelve chiefs who
¢ share dominion in the kingdom, and I am the
¢ thirteenth t.”” 'He is accordingly obliged to call a
council of his nobles, before he can venture to
furnish Ulysses with a single ship,in order to tran=
sport him to his native country:

In the island of Ithaca, the power of the chxefs
who usually deliberated in counecil upon the affairs
of the nation, is equally conspicuous.

* Histoire generale des voyages, 4to. tom: 3. liv. 8. ch#p.
3. § 4.—Ibid. tom. 4. liv. 9. chap, 7. § 8.-liv. 10. chap. 2.
6.—See also Calendar’s collection of voyages, vol. 1. p. 67,
68. o :

+ Adda yag xdla Siper deiwgsniss Bariiits
A'gxel neaivuesy Toirxuidia'es 3 byd airs :
Odyss. lib. 8. v.. 890.
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# *Fas silence all, at last Aegyptius spoke ;

% Aegyptius, by his age and sorrows broke:—

# Since great Ulysses sought the Phrygian plains,
¢ Within these walls inglorious silence reigns.

« Say then, ye Peers! by whose commaads we meet?
# Why here once more in solemn council sit?

“ Ye young, ye old, the weighty cause disclose:
« Arrives some message of invading foes ?

¢ Or say, does high necessity of state

¢ Inspire some patriot, and demand debate?

# The present Synod speaks its author wise; -

¢ Assist him, Jove! thou regent of the skies*!”

© From the early history of all the Greek states,
we have reason to believe that their government
was of a similar nature. The country of Attica,
in particular, is said to have been peopled by colo-
nies which were brought, under different leaders,
from Egypt and some of the neighbouring coun-
tries, and’ which formed a number of distinct tribes
or villages, independent of one anothert. The
first association among these little societies happen-
ed in the time of Cecrops, the founder of Athens,
- who became their general, and who made a con-
siderable reformation in their police and manners.
They were afterwards more. intimately united in
- the reign of Theseus, when the nobility, or prin-
cipal inhabitants of the several towns or villages,

* Pope’s Odyss. book 2. 1. 1.
1 See Thucydides’ history of the Peloponneslan war, book

-1,2.
M3
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were persuaded to settle at Athens, and compesed
a senate, or national council, which exercised an
authority over the whole country, and obtained
the chief direction of religious matters, together
with the privilege of electing magistrates, and of
teaching and dispensing the laws *.

The resemblance between this and the ancient
Roman constitution is sufficiently obvious. The
foundation of that mighty empire was laid by a few
tribes .of barbarians, originally distinct from one
another, who at first inhabited different quarters of
the city, and who appear to have lived under the
jurisdiction of their respective chiefs}, This was,
in all probability, the origin of that connexion be.
tween the poor and the rich, which remained in af-
ter ages, and which has beem commonly ascribed
to the policy of Romulus. People of the lower
class at Rome were all attached to some particular
patron of rank and distinction ; and every patrician
had a number of clients, who, besides owing him
respect and submission, were bound to portion his
daughters, to pay his debts, and to ransom his pere

* Vid. Sigon. de repub. Atheniens. lib. 1. cap. 2.———
Thucyd. hist. lib. 2.—Plutarch. in vit. Thesei.

4 See the account which is given of the forum originis, by
the author of the historical law-tracts; whose acute and ari-
ginal genius has been employed in uniting law with philoso-
Phy, and in extending the views of a gainful profession to the
liberal pursuits of rational entertainment. ~ Historical Lawe
tracts, chap. of courts,
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son from captivity ; as, on the other ‘hand, they
were entitled to his advice and protection *. Of.
these leading men, who had an extensive influence
over the populace, was formed the primitive se-
nate, or council of the sovereign ; which appears
to have had the absolute determination of peace
and war; and which, in the first instance, had not
only the privilege of deliberating upon all public
regulations, but also, upon the death of a king,
that of naming a successor to the royal dignity .
It must not be overlooked, however, that in the
Roman, as well as in many of the Greek govern~
ments, there was originally a considerable mixture
of democracy, arising from the peculiar circum.
stances of the'people. The different tribes, or fa.
milies, united in the formation of Rome, or of the
independent cities which arose in Peloponnesus and
some of the neighbouring countries, had very lit-
tle property, either in moveables or in land ; and
their poverty must have prevented the growth of
authority in their respective leaders. Theinfluence
of a chief, in each of those petty states, depended,
in all probability, upon the personal attachment of
his followers, and their admiration of his abilities,
more than upon his superjority in wealth ; and the
power which that influence enabled him to assume

~ * Dion. Halicarn. antiq. Rom lib. 2. § 10.
+ Dion. Halicarn. antiq. Rom. lib, 2.—Polyb. lnat hb. 6.
w~Heia. antiq. Rom, .
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was, therefore, far, from being absolute. For this
reason, under the kingly government of Rome, the
authority of the senate, composed of all the chiefs,
was not alone sufficient for making general laws,
or transacting business where dissension might be’
apprehended, but its decrees, in such cases, were
usually confirmed by an assembly consisting of the
whole people. The same practice obtained in’
Athens and Sparta, and probably in most of the
other states of Greece.

The particulars related by Caesar concerning
the inhabitants of ancient Gaul may be considered
as affording the most authentic evidence of the
state of government in any rude country. We
learn from this author that the whole of that coun-
try was divided into a number of separate states,
independent of each other, and differing consider-
ably in the degrees of their power, as well as in the
extent of their temtones. In the several towns,
villages, or families, belonging to each nation,
there were certain leading persons, possessed of
great influence and authority, by whom their re-
spective followers were governed and protected
The affairs of a whole nation were conducted by a
king, or chief maglstrate, assisted - by a national
council; and when different nations were engaged
in a common enterprise, they made choice of a
general t to command ‘their united forces .,

# ¢ In Gallia non solum in omnibus civitatibus, atque pa-
% gis, partibusque, sed pene ctiam in singulis domibus, factios



OF RANKS. : 185

‘The German nations who, abont the fifth cen-
tury, over-ran and subdued the provinces of the
Western empire, were in a different situation from’
any other people with whose history we are ac-
quainted. 'While they remained in their owm
country, those nations had made considerable ad-
vances in the pastoral state, and had thereby ac-
quired a good deal of wealth in herds and flocks,
By their settlement in the Roman provinces, they
had an opportunity, as has been already observed, -
of acquiring large estates in land, which tended
to augment the authority of different leaders in
proportion to their riches. '

The inhabitants of a large tract of country were,
at the same time, associated for their mutual de-
fence, and in their common expeditions, were con-
ducted by a great chief, or king, whose rank and
dignity, like that of every subordinate leader, was
supported by his own private estate. There were
two circumstances which rendered the associations

¢ nes sunt: earumque factionum sunt principes, qui summam
¢ auctoritatem eorum judicio habere existimantur: quorum ad
¢ arbitrium, judiciumque, summa omnium rerum consiliorum«
¢ que redeat. Idque ejus rei causa antiquitus institutum vi-
#¢ detur, ne quis ex plebe contra potentiorem auxilii egeret.
# Suos enim opprimi quisque, et cirtumveniri non patitur;
¢ neque, aliter si faciat, ullam inter suos habeat auctoritatem.
¢ Haec eadem ratio est in summa totius Galliae. Namgque
¢ omnes civ'zitayes in duas partes divisae sunt.”” Caes. de bell,
Gall. lib. 6. See Treasurie of auncient and moderne Times.
Pub: 1619.
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made upon this eccasion much more extensive
than they commonly are among nations equally
barbarous.

As each of the nations who settled in the West-
ern empire, though seldom large, was, by the ra«

- pid progress of its arms, and by a sudden im-
provement in agriculture, enabled to accupy a pro-
digious quantity of land, the different proprietors,
among whom that land was divided, were placed
at a great distance from one another, and spread
over a wide country. But many of these proprie.
tors consisting of kindred or acquaintance, and all
of them having been accustomed to act under one .
commander, they were still inclined, how remote
soever their situation, to maintain a correspondence,
and to unite in their military enterprises.

The state of the Roman provinces was another
circumstance which - promoted an extensive asso-
ciation among the conquerors. Each' province of
the Roman empire constituted, in some measure, a
separate government, the several parts of which
had all a dependence upon one another. The in-
habitants, not to mention their ancient national at-
tachment, had usually a set of laws and customs
peculiar to themselves, and were governed by the
same officers civil and military. They were ac-
customed on public occasions to act in concert,
and to consider themselves as having a common in-
terest. The capital, which was the seat of the go-
vernor, became the centre of government, to which
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the gentry of the province resorted in expectation
of preferment, or with a view of sharing in the
pleasures of a court; and from thence, to the
most distant parts of the couyntry, innumerable
channels of communication were opened, through
the principal towns, where trade was carried on,
where taxes were levied, or where justice was ad-
ministered. =

The connexions, which had thus subsisted for
ages between the several districts of large territory,
were not entirely destroyed when it came under
the dominion of the barbarians. ‘ As the ancient
inhabitants were no where extirpated, but either
by submitting to servitude, or by entering into vari-
ous treaties of alliance, were incorporated and blend-
ed with the conquerors, the habits of intercourse,
and the system of political union which remained
with the former, was, in some degree, communicat- -
ed to the latter. When different tribes, therefore,
though strangers to each other, had settled in the
same province, they were easily reduced under one
sovereign ; and the boundaries of a modern king-
dom, came frequently, in the western part of
Europe, to be nearly of the same extent with the
dominions which had been formerly subject to a
Roman governor,

In proportion to the number of tribes, or separate
families, united in one kingdom, and to the wide-
ness of the country over which they were scattered,
the union between them was loose and feeble. -
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Every proprietor of land maintained a sort of inde«
pendence, and notwithstanding the confederacy of
which he was a member, assumed the pnvxlege of
engaging in private wars at pleasure. From the
violent disposition to theft and rapine which prevailed
in that age, neighbouring proprietors, when not oc-
cupied in a joint expedition, were tempted to com-
mit depredations upon each other; and mutual in-
juries between the same individuals being often
repeated, became the source of family quarrels,
which were prosecuted with implacable animosity
and rancour. There was no sufficient authority
in the public for repressing these disorders. If,
upen great provocation, the king had been excited
to humble and punish an opulent baron, he found
in many cases that the whole force of the crown
was requisite for that purpose, and by the hazard
and difficulty of the attempt, was commonly taught
to be cautious, for the future, of involving himself
in such disputes.

As individuals, therefore, in those times of vio-
lence and confusion, were continually exposed to
injustice and oppression, and received little or no
protection from government, they found it necessary
to be constantly attentive to their own safety, It
behoved every baron, not only to support his own
personal dignity, and to maintain his own rights
against the attacks of all his neighbours, but also to
protect his retainers and dependents; and he was
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led, upon that account, to regulate the state of his
barony in such a manner, as to preserve the union
of all its members, to secure their fidelity and ser-
vice, and to keep them always in a posture of de-
fence. With this view, when his relations, who
had hitherto lived about his house, were gradually
penmtted to have families of their own, he did not
bestow upon them separate estates, which Would
have rendered them mdependent ; but he asslgned
them such portions of land as were thought sufs
ficient for their maintenance, to be held upon con-
dition, that whenever they were called upon, they
should be ready to serve him in war, and that, in
all their controversies, they should submit to his
]urxsdlctlon. These grants were made for no limit-

“ed time, but might be resumed at pleasure; so
that, though the master was not likely, without
some extraordinary offence, to deprive his kinsmen
of their possessions, yet his power in this respect
being indisputable, it could hardly fail to keep them
in awe, and to produce an implicit obedience to
his commands.

The military tenants, supported in this manner,
were denominated wassals ; and the land held by
any person upon such terms has been called a fief;;
though many writers, in order to distinguish it
from what afterwards went under the same name,
have termed it a benefice.

When the estate of a baron became extensive,
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the slaves, by whom it was cultivated, were like-
‘wise senttoa distance from the house of their master;
and were placed in separate families, each of which
obtained the management of a particular farm ;
' but that they might, in those disorderly times, be
more easily protected by the owner, and might be
in a condition to defend and assist one another, a
number of them were usually collected together,
and composed a little village. Hence they received
the appellation of willani, or villains.

The whole of a kingdom was thus divided into
a number of baronies, of greater or smaller extent,
and regulated nearly in the same manner. The
king was at the head of a barony similar in every
respect to those of his subjects, though commonly -
larger, and therefore capable of maintaining a greater
number of vassals and dependents. But the land
which belonged to the barons, was held in the same
indepéndent manner with that which belonged to
the king. As each of those warlike chiefs had
purchased his demesnes by his own activity and
valour, he claimed the absolute enjoyment and dis-
posal of them, together with the privilege of tran-
smitting them to his posterity ; and as he had not
been indebted to the crown for his original posses-
sion, neither was he obliged to secure the continu-
ance of it, by serving the king in war, or by submit.
ting to his jurisdiction. Their property, therefore,
was such as has been called a//odial, in contradistinc-
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tion to that feudal tenure enjoyed by their respective
military tenants *.

# Different authors have entertained very different opinione
concerning the primitive state of landed property, and the ori-
gin of feudal tenures, in the modern nations of Europe. The
antiquaries who first tutned their attention to researches on
this subject, those of France in particular, living under an abw
solute monarchy, appear to have been strongly prepossessed by
the form of government established in their own times, and
their conjectures, with regard to the early state of the feudal
institutions, were for a long time almost implicitly followed
by later writers. They suppose that, when any of the Ger
man nations settled in a Roman province, the king seized
upon all the conquered lands: that, retaining in his own pos-
session what was sufficient to maintain the dignity of the
crown, he distributed the remainder among the principat ofa
ficers of his army, to be held precariously upon condition of
their attending him in war: and that these officers afterwards
bestowed part of their estates upon their dependents or fol-
lowers, under similar conditions of military service.

This account seems liable to great objections. 1st, It may
be asked how the king came to possess so much power as
wotild enable him, at once, to acquire the entire property of
the conquered lands? For it must be remembered that the
conquest extended over the ancient inhabitants of the country,
not over his own followers; and with respect to these last,
the accounts given by Caesar and Thacitus of the German na-
tions, represent their princes as possessing a very limited au-
thority.

2dly, Upen the supposition that all the conquered lands
were originally held of the king during pleasure, his autho-
rity, immediately upon the settlement of these nations, must
have been rendered altogether despotical. If the king had a
power of dispossessing all his subjects of their landed estates,
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_ These peculiarities, in the state of the kingdoms
which were formed upon the ruins of the Roman
empire, had a visible effect upon their constitution
of government: According to the authority pos-
sessed by the barons, each over his own barony,
and their independence with respect to each other,
and with respect to the king, was their joint power

he must have been more absolute than any monarch at present
upou the face of the earth. But the early history of the mo-
dern. European nations, gives an account of their government
very different from this, and informs us that the . nobility of
each’ kingdom enjoyed great independence, and a degree of
opulence, in many cases, little inferiar to that of the monarch.

The idea that the king became originally proprietor of all
the .conquered lands seems now, upon a fuller examination of
facts, to be in a great measure relinquished ; and several writers
of late have made it at least extremely probable that the land
in the comquered provinces was at first occupied, according to
circumstances, by different individuals, or distributed by lot
among the warriors of each victorious tribe ; and that each
possessor became the full proprietor of that portion of land

" which had fallen to his share. See Le droit publique de
France, eclairei par les monumens de Pantiquité. Par. M.
Bouquet. See also observations sur l’hxsto:re de France.
Par M. L’Abbé de Mably.

It is true that, in the modern kingdoms of Europe, ‘the
proprietors of lands were early understood to be under an ob-
ligation of going out to war as often as the public interest
required it. But this wasa duty which they owed to the
‘community as citizens, not to the king as vassals; and their
attendance was required, ot by an order of the monarch, but
in consequence of a determination‘of the national assembly, of
which they themselves were the constituent members.
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and influence over that great community of which
they were members. The supreme powers of
government in every kingdom were, therefore,
exercised by an assembly composed of all those
proprietors, and commonly summoned by the kmg
on every great emergency. '

Two meetings of this great council appear to
have been regularly held in a year, for the ordinary
dispatch of business; the first, after the seed-time,
to determine their military operations during the
summer ; the second, before the harvest, in order
to divide the booty. In those meetings it was
customary also to rectify abuses by introducing
new regulations, and to decide those law-suits
which had arisen between independent proprietors
of land. Such was the business of the early par-
liaments in France, of the Cortes in Spain, of the
Wittenagemote in England; and in each of the
feudal kingdoms, we discover evident marks of a
national council, constituted in the same manner,
and invested with similar priveleges *.

# In France, under the Merovingian kings, all deeds of
any importance, issuing from the crown, usually contained
some such' expression as these; Una cum nostris optimatibus
pertractavimus.  De consensu fidelium nostrorum. In nostra et
procerum nostrorum praesentia.  Obser. par M. de Mably:
And there is good reason to believe that what is called the
Salique Law was laid before the national assembly, and re-
ceiyéd their approbation. ¢ Dictaverunt Salicam legem Pro-
¢ ceres ipgius gentis, qui tunc temporis apud eam erant rec-

4
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These observations may serve to show the ge-
neral aspect and complexion of that political con-
stitution which results from the first union of rude
tribes, or small independent societies. The go-
vernment resulting from that union is apt to be of
a mixed nature, in which there is a nobility dis-
tinguished from the people, and a king exalted
above the nobles. But though, according to-that
system, the peculiar situation of different mations
may have produced some variety in the powets be-
longing to these different orders, yet, unless in
very poor states, the influence acquired by the no-
bles has commonly been such as to ogcasion a re-
‘markable prevalence of aristocracy.

¢ tores.”” Praef. leg. Sal. See lettres historiquas sur les
fonctions essentielles du parlement., Baulainvilliers let. sur le
parl, de France, ) _
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SECTION ILI

The natural progress of government in a rude
kingdom.

THE continued union of rude tribes, or small so-
. cieties, has a tendency to produce a great alteration
in the political system of a people, The same cir-
cumstances, by which, in a single tribe, a. chief is
gradually advanced over the different heads of fa-
milies, contribute, in a kingdom, to exalt the sove- -
reign above the chiefs, and to extend his gutherity
throughout the whole of his dominions.

As the king is placed at the head of the mpation,
and acts the most conspicuons part in all their pub-
lic measures, his high rank and station reflect upon
him a degree of splendour, which isapt to obscure
the lustre of every inferior chief; and the longer
he has remained in a sjtuation where he excites the
admiration and respect of the people, it is to be
supposed that their habits of submission ‘to him -
will he the more confirmed.

From the epulence, too, of the sovereign, which
is generally much greater than that of any other
member of the community, as well as from the na-
ture of his office, he has more power to reward
and protect his friends, and to punish or depress

those who haye become the objects of his resent-
N2
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ment or displeasure. The consideration of thia
must operate powerfully upon individuals, as a mo-
tive to court his favour, and, of consequence, to
support his interest. It is therefore to be conclud-
ed that, from the natural course of things, the im-
mediate followers and dependents of the king will
be constantly increasing, and those of every infe-
rior leader will be diminishing in the same pro-
portion.

In a government so constituted as ‘to introduce a
continual jealousy between the crown and the no-
bles, it must frequently happen that the latter, in-
" stead of prosecutmg a uniform plani for aggran-
dizing their own order, should be occupied ‘with
private quarrels and dissensions among themselves ;
so that the king, who is ready to- improve every
conjuncture for extending his power; may often
employ and assist the great lords ‘in destroying
each other, or take advantage of those:-occasions
when they have been weakened by their continued
struggles, and are in no condition to oppose his de-
mands.

According as the real influence and authority of
the crown are extended, its prerogatives are gra-
dually augmented. When the king finds that the
original chiefs have become in a great measure de-
pendent upon him, he is not solicitous. abaut con«
sulting them in the management: of ' public affairs 3
and the meetings of the natiomal:council, being
seldom called, or being atterided .ondy by such
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members as are entirely devoted to the crown,
dwindle away from time to time, and are at last
laid aside altogether. The judicial power of the
heads of different tribes is gradually subjected to
similar encroachments; and that jurisdiction, which
they at first held in virtue of their own authority,
is rendered subordinate to the tribunal of the mo-
narch, who, after having established the right:of
appeal from their courts to his own court, is led to
appoint the judges in each particular district. The
power of making laws, as well as that of determin-
ing peace and war, and of summoning all his sub-
jects to the field, may come in like manner to be
exercised at the discretion of the prince. : - -
This progress of government, towards monarchy,
though it seems to hold universally, is likely to be
accompanied with some diversity of appearances in
different countries ; and, in particular, is commonly
more rapid in a small state than in a large one;
in which point of view the ancient Greeks and Ro-
mans are most remarkably distinguished from the
~ greater part of the feudal kingdoms in Europe.
The Roman and Greek states were originally of
'small extent, and the people belonging to each of
them being, for the most part, collected in one
city, were led in a short time to cultivate an ac-
quaintance. . The police, which was easily estab-
lished in such a limited territory, put a stop to the
divisions' so prevalent among neighbouring tribes

of barbarians. Those who belonged to different -
N3
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families were soon restrained from injuring one
another, and lived in security under the protection
of the government. By conversing together al-
‘most every day, their ancient prejudices were efa
dicated; and their animosities, being no longer
cherished by reciprocal acts of Hostility, were al.
lowed to subside, and left no traces behind. The
whole people, being early engaged in violent strug-
gles with the petty states around them, were obliged
to hold an intimate correspondence, and acquired
an high sense of public interest. In proportion as
~ they were thus incorporated in a larger community,
they lost all inferior distinctions. The members
of each particular tribe had no reason to maintain
their peculiar connexions, or to preserve their pris
mitive attachment to their respective chiefs. The
. power ‘of the ‘nobility, therefore, which depended
upon t those circumstances, was quickly destroyed;
and thq monarch who remained at the head of
the nation w1thout a rival to counterbalance his in.
fluence, had no difficulty in extending his influence
over the whole of his dominions.

For this reason, the ancient jurisdiction and au-
thonty of the chiefs is not very distinctly marked
in the early history of those nations, among whom
it was in a great measure destroyed before they
were posse@sed of historical records. At Rome,
so early as the reign of Servius Tullius, the prace
tice of convening the people according to their
tribes, or curiae, was almost entirely laid aside;
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and the public assemblies were held in such a man-
ner, that every individual was classed according to
his wealth. .

The great extent, on the other hand, of those
modern kingdoms which, upon the downfal of the
Roman empire, were erected in the western part of
Europe, was formetly mentioned ; and the political
consequences, which appear to have been imme.
dxately derived from that circumstance, were like-
wise taken notice of. The numerous tribes, or
separate families, that were associated under a sove-
reign, far from being collected in a single town,
were spread over a large territory, and living ata
distance from each other, were for a long time
prevented from haying much intercourse, or from
acquiring the habits of polished society. Strangers
to regular government, and little restrained by the
authority of, the public magistrate, they were de-
voted to their several chiefs, by whom they were
encouraged ,to rob and plunder their neighbours,
~and protected from the punishment due to their
offences. Mutual depredations became the source
of perpetual animosity and discord among neigh- * -
bouring barons, who, from jealousy, from an inter-
ference of interest, or from resentment of injuries,
were, .for the most part, either engaged in actual
hostilities, or lying in wait for a favourable oppor-
tunity to. oppress and destroy one another. Thus
every kingdom was composed of a great variety of
pams,qusely combined together, and for several cen-
turies may be regarded as a collection of small in-
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dependent $ocieties, rather than as one great politi:
cal community. The slow advances which were
afterwards made by the people towards a more
complete union, appear to have been productive of
that feudal subordination which has been the sub-
ject of so much investigation and controversy:

In those times of license and disorder, the pro-
prietors of small estates were necessarily exposed
to many hardships and calamities. Surrounded by
wealthier and more powerful neighbours, by whom
they were invaded from every quarter, and held in
constant terror, they could seldom indulge the hope
of maintaining their possessions, or of transmit-
ting them to their posterity. Conscious, therefore,
of their weakness, they endeavoured to provide for
their future safety, by soliciting the aid of some
opulent chief, who appeared most capable of de-
fending them ; and, in order to obtain that protec-
tion which he afforded to his ancient retainers or

" vassals, they were obliged to render themselves
equally subservient to his interest ; to relinquish
their pretensions to independence, to acknow- -
ledge him as their leader, and to yield him that
homage and fealty which belonged to a feudal su-
perior.

The nature of these important transactions, the
solemnities with which they were accompanied,
and the views and motives from which they were
usually concluded, are sufficiently explained from
the copies or forms of those deeds which have
been collected and handed down to us. The vase
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gal promised, in a solemn manner, to submit to the
jurisdiction of the superior, to ‘reside within'his do-
main, and to serve him in war, whether he should
be engaged in prosecuting his own quirrels, or in
the common cause of the nation. The superior,
on the other hand, engaged to exert all'his power
and influence, in protecting the vassal, in defending
his possessions, or in avenging his death, in case he
should be assassinated. In consequence: of these
mutual engagements, the vassal, by certain symbols
expressive of the agreement, resigned his property,
of which he again received the investiture ﬁ‘Om
the hands of the superior *, *

It is'probable, however, that the extension of par-\
ticular baronies, by the voluntary submission of al-
lodial proprietors, contributed to ascertain the right
- of the vassal, and to limit that property with which
the superior was originally invested. The ancient

ETI

* Fidelis Deo propitio ille, ad ostram veniens praesentiam
suggessit nobis, eo quod propter simplicitatem suam, causas
suas minimé possit prosequi, vel admallare, clementiae regni
nostri petiit, ut inlustris vir ille omnes causas suas in vice ipsius,
tam in pago, quam in palatio nostro admallandum prosequen-
dimque recipere deberet, quod in praesenti per fistucam eas
eidem visus est commendasse. Propterea jubemus, ut dum
taliter utriusque decrevit voluntas, memoratus ille vir omnes
causas lui, pbicumque prosequi vel admallare deberet, ut uni-
cuique pro ipso, vel hominibus suis ; reputatis conditionibus,
et directum faciat, et ab aliis similiter in veritate. recipiat.
Sic tamen quamdiu amborum decrevit voluntas, Formul.
Marculsi. 21.—Vid. Ibid. Formul. 13.

See also L’Esprit de Loix, liv. 31. chap 8.
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military tenints, who werethe kindred and relations
of the superior, and who had received their lands as
a pure gratuity, never thought of demanding to be
secured in.the future possession; and while they
continued to support the interest of the family,
which they looked upon as inseparable from
their own interest, they had no apprehension that
they should ever be deprived of their estates. Thus,
according to the more accurate ideas of later times, .
they were merely tenants at will ; though from the
affection of their master, and from their inviolable
fidelity to him, they were commonly permitted to en-
joy theirlands during life; and in ordinary cases the
same indulgence was even shown to their posterity.
But it was not to be expected that: those who
submitted to a foreign superior, and- whe: gaye up
their allodial property as an equivalent for.the pro
tection which was promised them, would repose so
much confidence in a person with whom they had
no natural connexion, or be willing t?'hold their
lands by the same precarious tenure. They en-
deavoured, by express stipulations, to prevent the
arbitrary conduct of the master; and, according as
they found themselves in a condition to insist for
more favourable terms, they obtained a grant of
their estates, for a certain limited time, for life, or
to their heirs. By these grants the right of pro-
perty, instead of being totally vested in the superi-
or, came to be, in some measure, divided between
him and his vassals, - SR
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" Wheh a superior had entered into such trans
actions with his new retainers, he cauld not well
refuse a similar security to such of his ancient vas-
sals as, from any casual suspicion, thought proper
to demandit; so that from the influence of ex-
ample, joined to uninterrupted possession in a series
of heirs, the same privileges were, either by an ex-
press bargain, or by a.sort of tacit agreemeiit,
communicated, at length, to all his military tenants.
This alteration gave rise to what were called the
incidents of the feudal tenures. The ancient mili-
tary tenants, who were the kindred of the superior,
might be removed by him at pleasure, or subjected
to what burdens he thought proper to impose upon
them; and there was no occasion to specify the
services that might be required of them, or the
grounds upon which they might forfeit their pos-
sessions. But when the vassal had obtained a per-
manent right to his estate, it became necessary to
ascertain the extent of the obligations which he
came under, and the penalty to which he was sub-
jected upon his neglecting to fulfil them; so that,
from the nature of the feudal connexion, he in
- some cases incurred a forfeiture, or total loss of
the fief, and in others was liable for the payment
of certain duties, which produced an occasional

- profit to the superior. ' '
1. Thus when the vassal died without heirs;
when he violated his duty by the commission of a
crime, or by neglecting to perform the usual ser-
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vice} in either of these cases his lands returried to
the superior. - The emolument arising from this
forfeiture, or termination of the fief, was called
an escheat. )

2. When a person was admitted to hold a
fief, he engaged by an oath to fulfil the duties of
homage and fealty to the superior.  Even after
fiefs became hereditary, this ceremony was repeated
upon every transmission of the feudal right by sue-
cession; so that while the heir of a vassal neglect-
ed to renew the engagement, he was not entitled
to obtain possession, and the superior, in the mean
time, drew the rent of the lands. Hence the ixicia
dent of non-entry

8. Though the heir of a vassal nught claun a
renewal of the feudal investiture, this was under-
stood to be granted in consideration of his per-
forming military services When by his nonage,
therefore, the heir was incapable of fuliilling that
condition, the superior himself retained the pos.
session of the lands; at the same time that he was
accustomed, in that case, to protect and maintain
his future vassal: This produced the incident of
‘wardship.

4. Upon the death of a vassal, it was usual for
the representative of his family to make a present
to the superior, in order to obtain a ready admit-

.tance into the possession of the lands. When
ficfs became hereditary, it was still found expedi-
ent to procure by means of a bribe, what could
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not easily be extorted by force; and the original
arbitrary payment was converted into a regular -
duty, under the name of relief. ‘
5. From the original nature of the feudal grants,
the vassal could have no title to sell, or give away
to any other person, the lands which he held"
merely as a tenant, in consideration of the service
which he was bound to perform. But when fiefs
had been granted to heirs, and when of conse-
quence the right of the vassal approached some-
what nearer to that of property, it became custom-
ary to-.compound with the superior for the privi-
lege of alienating the estate, upon payment of a sum
of money. This gave rise to a perquisite, called
the fine of alienation.
@i From the disorders which prevailed in the
feudal times, when different families were so fre-
quently at war, it:was of great consequence that
«the wvassals: should not contract an alliance with
the enemy of their Liege Lord; which might have
- a tendeney' to-corrupt their fidelity. When fiefs
therefore' came to be granted for life, or to heirs,
it was still ‘held. a sufficient ground of forfeiture
that the vassal married without the superior’s con-
sent. This forfeiture was afterwards converted
into a pecuniary penalty, called the incident of
marriage.
. 7. According to the usual -policy of the feudal
nations, the .iuperior levied no taxes from: his re-
tainers, but was maintained /from the. rent of his
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own estate. In particular cases, however, when
his ordinary revenue was insufficient, his vassals
‘were accustomed to supply him by a voluntary
contribution. When fiefs were precarious, what
was given on those occasions depended upon the
will of the superior, who might even seize upon
the whole estate of his tenants, But when the
vassal had obtained a more permanent right, it be-
came necessary to settle the cases when those con-
tributions were to be made, as well as the quantiry
that might be demanded; and in this manner,
aid or benevolence came to be enumerated among
the duties payable taa supenor.

The conversion of allodial into feudal pro.
perty, by a voluntary resignation, as it proceeded
from the general manners and situation of the
people, continued to be a frequent practice, while
those manners and that situation remained. The
smaller barons were thus, at different times, sub-s
jected to their opulent neighbours; the number of
independent proprietors was gradually diminished;
their estates were united and blended together in
one barony; and large districts were brought under
the dominion of a few great lords, who daily ex.
tended their influence and authority, by increas.
ing the number of their vassals. '

These changes, by exalting a small part of the
nobility over the great body ‘of the people, had,
for some time, a tendency to ‘abridge, instead of
enlarging the power of the crown, and to render
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the government more aristocratical. Whenever
an independent proprietor had resigned his allodial
property, and agreed to hold his land by a feudal
tenure, he was no longer entitled to a voige in the
national assembly, but was bound to follow the
direction of the person to whom he had become
liable in homage and fealty. This appears to be
the reason of what is observed in France, that the
national assembly was eriginally much more numer-
ous than it came to be afterwards, when its consti.
tuent members were all persons of high rank and
great opulence *. It would seem also that in Eng-
Jand, under the later princes of the Saxon line,
the great affairs of the nation were transacted in a
meeting composed of a few great barons; and we
discover no marks of those numierous assemblies
which are taken notice of in a former period t.
But the same circumstances, by which the estates
of different small proprietors were united in one
barony, contributed afterwards to incorporate these
larger districts, and to unite all the inhabitants of a
kingdom in the same feudal dependency. As the

* ¢« Tous les Francs indigtinctement continuerent d’y avoir
¢ entrée ; mais dans la suite leur nombre s’étant accru, la dis-
¢¢ tinction entre les Gaulois et les Francs s’étant insensiblement
¢ effacé, chaque canton s’assembloit en particulier ; et ’on
¢ n’admit plus guéres aux assemblées generales, que ceux qui
¢ tenoient un rang dans etar.”” Let. hist. sur les parl,

+ In early times the Wittenagemote is called ¢ infinita
¢ fidelium multitudo.”
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barons were diminished in number, and increased
in power and opulence, they became more imme-
diate rivals to each other. In their different quar-
rels, which were prosecuted with various success,
" the weaker party was often obliged to have recourge
to the king, who alone was able to screen him
from the fury of his enemy; and, in order to pro-
cure that succour and protection which his situa.
tion required, he became willing to surrender his
property, and to hold his estate upon condition of
his yielding that obedience, and performing that
service, which a superior was accustomed to demand
from his vassals. From the various disputes which
arose, and the accidental combinations that were
formed among the great families, the nobles were
all, in their turns, reduced to difficulties from which
they were forced to extricate themselves by the
like compliances; and the sovereign, who laid
hold of every opportunity to extend his influence,
established his superiority over the barons by the
same means which they themselves had formerly
employed for subjecting the proprietors of smaller
estates. ' ' o
Thus, by degrees, the feudal system was com-
pleted in most of the countries of Europe. Thg
whole of a kingdom came to be united in one great
. fief, of which the king was the superior, or lord
paramount, haying in some measure the property
of all the land within his dominions. The great
barons became his immediate vassals, and, accord-
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ing to the tenure by which they held their estates,
were subject to his jurjsdiction, and liable to himt
in services of the same nature with those which
they exacted from their own retainers or inferior .
military tenants. -

The precise period when this revolution was fi-
nally accomplished, as in most other gradual
changes which happen in a country, is involved in
doubt and uncertainty. From a comparison of the
opinions of different authors who have written upon
this subject, and of the facts which they bring in
support of their several conjectures, it appears most
reasonable to conclude, that in France the great
barons continued their allodial possessions during
the kings of the first and second race, and about
the beginning of the Capetian line were, for the
most part, reduced into a state of feudal sub]ectxon
to the monarch *.  »

* Many of the French antiquaries and historians have be-
lieved that the feudal system was completed under their kings
of the first race. (See Mezeray, hist. de France.—Loysean,
traité des seigneuries,——Salvaing de Pusage des fiefs.—)
Others have supposed that military tenures were unknown
during this early period, and were introduced, either about .
the time of Charlemague, or towards the end of the second
race.of kings, or about the time of Hugh Capet: .(See Bou-
lainvilliers, lettres sur les parlemens de France.—Chantereau
de Fevre, traité des fiefs.—Henault, abr. de I’hist. de France.
" ——Bouquet, droit public de France, &c.) These .various
‘opinions appear to have arisen from. a different view of the
facts relating to the swbject; .ggl here, as in most other-ﬁx.
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. In England it would seem that, in like manner,
the nobles maintained their independence during
the time of the Saxon princes, and were reduced to

_ be the vassals of the ¢rown in the relgn of leham
the Conqueror *.

putes, the truth probably lies in a middle between the oppo-
site extremes. To those authors who observed that, soon af-
ter the settlement of the Franks in Gaul, the king and the
great lords had a tonsiderable namber of vassals dependent
upoh them for protection, and lieble in military tervice, it
scemed a natural infereoce, that the whole land in the country
was held by military tenure. Those on the contrary wha
discovered that, under the kings of the first and second race,
the great lords were in possession of allodial estates, and wha
observed, that, after the reign of Hugh Capet, many of the
perquisites incident to the feudal tenures were established,
thought they had reason from thence to conclude that the
feudal system was not introduced before this period.

* From similar circumstances it has beeri a subject of ton-
troversy, whether the feudal system took place in England
uader the government of the Saxon movarchs, or whether
it waa not first introduced in the reign of William the Con.
queror.  See Wright's Imtroduction té the law of tmwres, chap,
2. and the authmues quoted by him upon both sides of the
question,

Sir Heary Spelman having said in his Glossary, v. fodem,
that fiefe were brought into England by William the Conguers
or; and the judges of Ireland, in their argament in the
case of dfactive titles, having pointed out that opinion as
erron¢ous, this industrious antiguary was thence excited to
write @ treatise upon the subject, im which he explaios his
meaning to be nothing more but that, in England, fiefe
wiye st rendered «hareditary before the Norman coaguest.



OF RANKS. e

This' opinion is confirmed by observing the
changes ‘which, from those two periods, began to
take place in the government of these kingdoms.
From the reign of Hugh Capet, the dominions
of France appear more firmly united; they were
no longer split upon the death of the sovereign,
and shared among his chjldren; the monarch was
from this period capable of acting with more vigour,
- and continued to extend his prerogative till the

Thus, after having stated the question, in the beginning of
his treatise, he goes on as follows: ¢ A ryypis said to
* be wsufructus guidam rei immobilis sub conditione fidei. But
s¢ this definition is of too large extent for such kind of Sfeuds
¢ a8 our question must consist upon: for it includeth two

“ members or species greatly differing the one from the
** other; the one temporary and revocable (as those at wil}
“or for years, life or lives); the other hereditary and per-
“ petwal, As for temporary feuds, which (like wild fig-trees)
“ could yield none of the feudal fruits of wardship, marriage,
“ relief, &c. unto their lords, they belong nothing unto our
* argument.”-—And a little afier he adds,  But this kind .
¥ of feud (we speak of) and no other, is that only whereof
* our law taketh notice, though time hath somewhat varied
it from the first institution, by drawing the property of
“the soil from the lord unto the tenant. And I both con-
“ ceive and affirm under correction, That this our kind
“ of feuds being perpetual and hereditary, and subject to -
*! wardship, marriage, and relief, and other feudal services were
*“ not in use among our Saxons, nor our law of tenures (where-
‘““on they depend) once known unto them.”  (Spelman’g
treat. on feuds and tenures by knight-service, chap. 1.) The
sgme author, in another part of his treatise, Pproceeds to slﬁw

oz .
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reign of Lewis XI. who exercised the power of
imposing taxes, as well as of making laws indes
pendent of the convention of estates.*. The same
progress, though with some accidental interrup.
tions, may be traced in England, from the Norman
conquest to the accession of the Tudor family,
under which the powers and prerogatives of the
crown were exalted to a height that seemed equally
incompatible with the rights of the nobility and the
freedom of the people.

The authors, who'have written upon the feudal
law, seem to have generally considered that system
as peculiar to the modern nations of Europe; and
from what has been observed above, it appears
evident that the circumstances of the Gothic na-
tions, who settled in the western provinces of
Rome, rendered such a set of regulations more
especially useful -for the defence and security of
the people. Itis highly probable that, from those

that, in' England among the Saxons, the estates of the nobility
were denominated Boc-land, and were held in full Prqperty,
but that Fel. land, or the land of the lower people, was held
under condition of cuztomary lenlces, at th? will of thelr lord
the Thane. Ibid, cbap 5.

It is hoped the abovc remark will appear not lmproper,
because the authomy of Spelman, upon this point, has been
considered as of much weight ; and also because some writers
appear to have mistaken hla opinion by consulting the passage
in his glossary, without attendmg to the subsequent treatise,
published among his posthumous works by Dr Gibson.

« ¥ See Boulmnvilhers, lgttres sur les parl de France,
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* parts of Europe where the feudal law was first es-
tablished, ‘it was in some degree communicated,
by the intercourse of the inhabitants and the force
- of example; to some of the neighbouring countries.
. But it merits particular attention that the sime sort
of policy; though not brouglit to the same peifec-
tion as in'Europe, is to be found in many distant
parts of the world, where it never could be derived
from imitation; and perhaps there is reason to
think that similar institutions, by which small bodies
of ‘men are incorporated in larger societies under
@ single leader, and afterwards linked together in
one great community, have been suggested in every
extensive kingdom, founded upon the original asso-
ciation of many rude tribes or families.

The kingdom of Congo, upon the southern
voast of Africa, is divided into many large districts
or provinces, the inhabitants of which appear to have
‘made some progress in agriculture. Each of these
districts comprehends a multitude of small lord-
‘ships, which are said‘to have been formerly inde-
‘pendent, but which are now united together, and
reduced under a single chief or governor, who ex- .
ercisés absolute authority over them. The great
lords, or governors of provinces, are in like man-
ner dependent upon the king, and owe him the

~'payment of certain annual duties. This monarch
is understood to have an unlimited power over the
.goods of all his subjects; he is the proprigtor of

all the lands in the kingdom, which return to
= 0s- -
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the croiwn upon the death of the possessars; and, -
according to the’ arbitrary will of- the prince, are
either continued in the same, or bestowed upon 3
different family. All the inhabitants are bound ta
appear in the field whenever they are required by -
the sovereign, who is able in a short time to raise
@ prodigious ariny upon any sudden emergency.
Every governor has a judical power in his own dis-
trict, and from his sentences there lies an appeal
to the king, who is the supreme judge of the na-
tion. Similar accounts are given of the eonstity-
tion in the neighbouring kmgdoms of Angola

Loango, and Benin *.

The same form of government may be discover-
ed in several part of the East Indies, where many
great lords, who have acquired extensive domi- °
nions, are often reduced into a sort of feudal depen-
dence upon 3 single person. - :

Among the natives of Indostan, there are a great
numbet of families who have been immemorially
trained up to arms, and who enjoy a superior rank
to most of the other inhabitants. They form a mi-
litia capable of enduring much hardship, and want-
ing nothing to make good soldiers but order and
discipline. These hereditary ‘warriors are subject
to the authority of chiefs, or Rajahs, from whom
they receive lands, upon condition of their per.

* Histoire generale des voyages, 4to. tom. 4. 5. liv. 13,
. chap. 2, 4.—1Ibid. tom. 4. liv. }1. chap. 1. 6. § 2.—Modera
Universal Histoty, vol. 16. p. 81. :
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forming military service. It would seem that those
different families were originally independent of
each other, By degrees, however, many of the
poorer sort have become subordinate to their g. -
pulent neighbours, and are obliged to serve them
in war in order to obtain a livelihood. In like
manngr, the leaders of more wealthy families have
been gradually subdyed by a certain Rajah, wha
mounted the throne, and whose influence became
more and more extensive. This, in all probability,
gave rise to the political constitution at present ese
tablished in that country. The Rajahs, or nobility,
are now for the most part retained by the Great
Mogul in a situation resembling that of the crown
vassals in Europe. At the same time there are
“some of those chiefs who still maintain an indepen-
dency even in the heart of the empire. In the
reign of Aureng-zebe, there were about an huna
dred, dispersed over the whole country, several of
whom were capable of bringing into the field
25,000 horse, better troops than those of the mo-
narch *,

In the kingdom of Pegu, whlch was formerly an
independent monarchy, the king is said to have
been the sole heir of all the landed estates of his
subjects. The nobility, or chiefs, had lands and.
towns assigned them, which -they held of the
crown, upon condition of their maintaining a cer-

* Modern Universal History, vol. 6. p. 254.
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tain humber of troops in time of peace, and bring+
ing them into the field in case of a war. Besides
these military services; they were also bound to the
performance of several kinds of work, which the
sovereign ‘rigorously exacted froini them, ini token -
of their subjection. This country'is how aririexed
to the kingdom of Ava, in which, as well as in that
of Laos and of Siam, the same regulations appea.r
to be established t.

< € Travellers who make observaﬁons on the
« Meays,” says the judicious M. Le Poivre, * are
» astonished to find, in the centre of Asia, under
« the scarching climite of the line, the laws, the
- “ famners, the customs; and the prejudices of the
¢ ancient inhabitants of thie north of Europe. ' The
- Malays are governed by feudal laws, that capri-
“ ¢ious system, conceived for the defence of the
“ liberty of a few agamst the tyranny of one, while
« the multitude is subjected to slavery and op-
¢ pression.

-« A chief, who has the title of king, or sultan,
" ¢ issues his commands to his great vassals, who
« obey when they think' proper. These have in-
« ferior vassals, who often act in the sime manner
“ with regatd to them. - A small part of the hation
¢ live independent, under the title of Oramcay, or
“ noble, and sell their services to those who pay

4+ Modern Universal History, vol. 7. p. 54. 62. 64. 127.
188. 190. 225. 263. 278.
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“ them best; while the body of the nation is com-
“ posed of slaves, and lives in perpetual servitude,
+ ¢ With these laws, the Malays are restless, forid
“ of navigation, war, plunder, emigrations, colo-
“nies, desperate enterprises, adventures, and gal-
< lantry. They talk incessantly of their honour,
% and their bravery, while they are univetsally re-
¥ garded, by those with whom they have inter-
“ cqurse, as the most treacherous, ferocious peo-
< ple on the face of the globe ; and yet, what ap-
¢ peared to me extremely singular, they speak the
« softest language of Asla. What the Count de’
*¢ Forbin has said, in his Memoirs, is exactly true,
< and isethe reigning characteristic of all the Malay
‘ pations, More attached to the absurd laws of
¢ their pretended honour, than to those of justice
¢ or humanity, you always observe, that among
¢ them, the strong oppress the weak: their trea-
_ ¢ ties of peace and friendship never subsisting be-
¢ yond that self-interest by which they were in.
¢ duced to make them. They are almost always
¢¢ armed, and either at war among themselves, or
« employed in pillaging their neighbours *.””
The remains of this feudal policy are also to be
found in Turkey. The Zaims and Timariots, in
. the Turkish Empire, are a species of vassals, who
possess landed estates.upon condition of their up-
. holding a certain number of soldiers for the service

~ %Les vb-yages dune Philosophe,
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of the grand seignior: The Zaims have lands of
greater value than the Timariots, and are obliged
to maintain a_greater number of soldiers. Jhe
estates of both, are, #1 some cases, held during
pleasure, and in others hereditary. It was coms
puted, in the last century, that the whole militia
maintained in this manner, throughout the Turkish
empire, amounted to an hundred thousand men *.
In the history of the ancient Persians, during
the wars which they carried on with the Roman
emperors, we may also discover some traces of a
"similar constitution of government; for it is ob-
served that this natiori had ho mereenary troops,
but that the whole people might be called out to -
war by the king, and upon the conclusion of every
expedition; were accustomed to return, with their
booty, to their several places of residence 1.
. Whenagreat and polished nation beginstorelapse
into its primitive rudeness and barbarism, the domi.
nions which beloged to it are in danger of falling
asunder ; and the same institutions may become
necessary for preventing the different parts of the
kingdom from being separated, which had been
formerly employed in order to unite the several
members of an extensive society. This was the
case among the Romans in the later periods of the
empire. When the provinces became in a great
measure independent, and the government was no

*** See Ricault’s State of the Ottoman Empire.
+ Heradiar. hist. lib. 6.
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longer able to protect them from the repeated in.
vasions of the barbarians, the inhabitants were
obliged to shelter themselves under the dominion
of particular great men in their neighbourhood,
whom the emperor put in possession of large estates,
upon condition of their maintaining a proper armed
force to defend the .country. Thus, in different
provinces, there arose a number of chiefs, or lead-
ers, who enjoyed estates in land, as a consideration
for the military service which they performed to the
soverelgn The Abbé Du Bas has thence been Jed
to imagine that the feudal policy of the German na«
tions was copied from those regulations ‘already
established in the countries which they subdued *,
But it ought to be considered, that the growth and
decay of society have, in some respeets, a resem-
blance to each other ; which, independent of imi«
tation, is naturally productwe of similar manners
and customs. -

* Histoire critique de Detablissement de la monarchie
Frangoise dans les Gaules.



CHAP. V.

THE CHANGES PRODUCED IN THE GOVERNMENT OF A
PEOPLE, BY THEIR mocmzss IN ARTS, AND IN PO-
LISHED MANNERS.

SECTION L.
Circumstances, in a polished nation, which tend. te
increase the power of the Sovereign,

THE advancement of a people in the arts of life;
is attended with various alterations in the state of
individuals, and- in the whole constitution of their
government,

- Mankind, in a tude age, are commonly in readi-
ness to go out to war, as often as their circum-
stances ‘require it. Fromtheir extreme idleness,
a military expedition is seldom inconvenient for
them ; while the prospect of enriching themselves
with plunder, and of procuring distinction by theit
valour, renders it always agreeable. The members
of every clan are no less eager to follow their chief,
and to revenge his quarrel, than he is desirous of
their assistance. They look upon it as a privilege,
rather than a burden, to- attend upon him, and to
share in the danger, as well as in the glory and
profit of all his undertakings. By the numberless
acts of hotility in which they are engaged, they
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are trained to the use of arms, and acquire experi.

ence in the military art, so far as it is then under-

stood. Thus, without any trouble or expence, a

powerful militia is constantly maintained, which,

upon the slightest notice, can always be brought

« into the field, and employed in the defence of the
country.

When Caesar made war upan the Helvetu they
were able to muster against him no less than ninety-
two thousand fighting men, amounting to a fourth
part of all the inhabitants *,

‘ Hence those prodigious swarms which 1ssued,
at different times, from the ill cultivated regions of
the porth, and over-ran the several provinces of the
Roman empire, . Hence too, the poor, but super-
stitious princes_of Europe, were enabled to muster
such numerous forces under the banner of the
- cross, in order to attack the opulent nations of the
east, and to deliver the holy sepulchre from the
hands of the infidels, ,

The same observation will, in some measure, ac-
count for those immense armies which we read of
in the early periods of history ; or at least may in-
«cline us to consider the exaggerated relations of
ancient apthors, upon that subject, as not entirely
destitute of real foundation,

- These dispositions, - arising from the frequent
disorders incident to a rude_society, are of course

_ % D bell. Gall. lib. 1.
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laid aside when good order and tranquillity begin
to be established. 'When the government acquires
so much authority as to protect individuals from
oppréssion, and to put an end to the private wars
which subsisted between different families, the peo-
ple, who have no other military enterprises but

those which are carried on in the public cause of

the nation, become gradually less accustomed to
fighting, and their martial ardour is proportlonab]y
abated.

The improvement of arts and manufactures, by
introducing luxury, contributes yet more to enervate
the minds of men, who, according as they enjoy
more ease and pleasure at home, feel greater avere.
sion to the hardships and dangers of a military life,
and put a lower value upon that sort of reputation
which it affords. The increase of industry, at the
same time, creates a number of lucrative employ-
ments which require a constant attention, and gives
- rise to a variety of tradesmen and artificers, who
cannot afford to leave their business for the transient
and uncertain advantages to be derived from the
pillage of their enemies.

In these circumstances, the bulk of a people bes
come at length unable or unwilling to serve in war,
and when summoned to appear in the field, accord,
ing to the ancient usage, are induced to offer a
sum of money instead of their personal attend«
ance. A composition of this kind is readily ac-
cepted by the sovereign or chief magistrate, as it
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enables him to hire soldiers among those who have
no better employment, br who have contracted
a liking to that particular occupation. The forces
which he has raised in this manner, receiving con.
stant pay, and having no other means of procuring
a livelihood, are entirely under the direction of
their leader, and are willing to remain in his ser-
vice as long as he chooses to retain them. ¥From
this alteration of circumstances, he has an oppor-
tunity of establishing a proper subordination in the
army, and according as it becomes fitter for action,
and, in all its motions capable of being guided and
regulated with greater facility, he is encouraged to
enter upon mote difficult enterprises, as well as to
- meditate more distant schemes of ambition. His
wars, which were formerly concluded in a few
weeks, are now gradually protracted to a greater
~ length of time, and occasioning a greater variety
of operations, are productive of suitable improve.
ments in the military art.

After a numerous body of troops have been
levied at considerable-expence, and have been pre-
pared for war by a long course of discipline and
experience, it appears highly expedient to the sove-
reign that, even in time of peace, some part of
them, at least, should be kept in pay, to be in
readiness whenever their service is required. Thus,
the introduction of mercenary forces is soon fol-
‘lowed by that of a regular standing army. The
business of a soldier becomes a distinct profession,



2%4 . THE ORIGIN

which is appropriated to a separate order of men;,
while the rest of the inhabitants, being devoted ta
their several employments, become wholly unac-
customed to arms; and the preservation of their
lives and fortunes is totally devolved upon those
whom they are at the. charge of mamtanmng for
that purpose.

This important revolution, with respect .to the
means of national defence, appears to have taken
place in all the civilized and opulent nations of an-
tiquity. In all the Greek states, even in that of
Sparta, we find that the military service of the free
citizens came, from a change of manners, to be
regarded as burdensome, and the practice of em.
ploying mercenary troops was introduced, The
Romans too, before the end of the republic, had
found it necessary to maintain a regular standmg
* army in each of their-distant provinces.

In the modern nations of Europe, the disuse of
the feudal militia was an immediate consequence
of the progress of the people in arts and manufac-
tures; after which the different sovereigns were
forced to hire spldiers upon particular occasions,
and at last to maintain a regular body of troops
for the defence of their dominiops. In France,
during the reign of Lewis XIII. and in Germany,
about the same period, the military system began
to be established upon that footing, which it has
since acquired in all the countries of Europe. _

The tendency of a standing mercegary army to
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increase the power and prerogative of the crown,
which has been the subject of much' declamation,
is sufficiently obvious. As the army is immediately
under the conduct of the monarch; as the mdivi-
duals of which it is composed depend entirely upon
him for preferment ;- as, by forming a separate or-
der of men, they are apt to become indifferent
about the rights of their fellow-citizens; it may be
expected that, in most cases, they will be disposed
to pay an implicit obedience to his commands,
and that the same force which is maintained to
suppress insurrections, and to repel invasions, may -
often be employed to subvert and destroy the liber-
ties of the people. S -
. The same improvements in society, which give
rise to the maintenance of standing forces, are usu-
ally attended with similar changes in the manner of
distributing justice. It has been already observed
that, in a large community, which has made but
little progress in the arts, every chief or baron is
the judge over his own tribe, and the king, with
the assistance of his. great council, exercises a juris-
-diction over the members of different tribes or
baronies. From the small number of law-suits
which- occur in the ages of poverty and rudeness,
and from the rapidity, with which they are usually
determined among a warlike and ignorant people,
the office of a judge demands little attention, and
occasions no great interruption to those pursuits
in which a man of ranki)and distinction is qemmon-

«
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ly engaged. The sovereign and the nobility, there-
fore, in such a situation, may continue to hold this
office, though, in their several courts, they should
appoint a deputy-judge to assist them in dischar-
ging the duties of it. But when the increase of
opulence has given encouragement to a variety of
tedious litigation, they become unwilling to bestow
the necessary time in hearing causes, and are there«
fore induced to devolve the whole business upon
inferior judges, who ac¢quire by degrees the several
branches of the judicial power, and ‘are obliged to
hold regular courts for the benefit of the inhabi-
tants. Thus the exercise of jurisdiction becomes
a separate employment, and is committed to am
order of men, who require a particular education
‘to qualify them for the duties of their office, and
who, in return for their service, must therefore be
enabled to earn a livelihood by their profession.

A provision for the maintenance of judges is
apt, from the natural course of things, to grow out
of their employment; as, in order to procure an
indemnification for their attendance; they have an
opportunity of exacting fees from the parties who
come before them.  This is analagous to what hap-
pens with respect to every sort of manufacture, in
which an artificer is commonly paid by those who
employ him. We find, accordingly, that this was
the early practice in all the feudal courts of Europe,
and that perquisites drawn by the judges, in dif-
ferent tribunals, yielded a considerable revenue both
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to the king and the nobles. It is likely that simi.
lar custorhs, in this respect, have been adopted int
most patts of the world, by nations in the same
period of their advancement. The impropriety,
however, of giving a permission to these exactions,
which tend to influence the decisions of a judge,
to render him active in stirring up law-suits, and
in multiplying the forms of his procedure,in order
to in¢rease his perquisites 5 these pernicious conses

- quences with which it is inseparably connected,

could not fail to attract the notice of a polished

people, and at length produced the more perfect

plan of providing for the maintenance of judges by

the appointment of a fixed salary in place of their

former precarious emoluments, ,

It cannot be doubted that these establishments,
of such mighty importance, and of so extensive a
nature, must be the source of great expence Yo the
public. In those early periods, when the inhabi-
tants of a country are in a conditjon to defend them-
selves, and when their internal disputes are decided
by judges who claim no reward for their interpo-
sitions; or at least no reward ffom government,
few regulations are necessary with respect to the
public revenue. The king is enabled to maintain
his family, and to support his dignity, by the rents
of his own estate ; and, in ordinary cases, he has
" no father demand. But when the disuse of the
ancient militia has been succeeded by the practice

of hiring troeps, these original funds are no longer
P
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sufficient ; and other resources must be provided
i order to supply the deficiency: By the happy
disposition of human events, the very circumstance
that occasions this difficulty appears also to suggest
the means of removing it. When the bulk of a
people become unwilling to serve in war, they are
naturally disposed to offer a composition in order
to be' excused from that ancient personal service
which, from long custom, it is thought they are
bound to perform. Compositions of this nature
are levied at first, in consequence of an agreement
with each individual : to avoid the trouble arising
from a multiplicity of separate transactions, they are
afterwards paid in common by the inhabitants of
particular districts, and at length give rise to a ge-
neral assessment; the first considerable taxation that
is commonly introduced into a country. o

_ If this tax could always be laid upon the people
_in proportion to their circumstances, it might easily
be augmented ‘in '§uch a manner as to defray all
the expences of government. But the difficulty of
ascertaining the wealth of individuals makes it im-
possible to push the assessment to a great height,
without being guilty of oppression, and renders it
proper that other methods of raising money should be
employed to answer the increasing demands of the so-
ciety. Inreturn for the protection which is given to
merchants in carrymg their goods from one country
to another, it is apprehended that some recompence
is due to the government, and that certain duties
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snay be levied upon the exportation and importa-
tion of commodities. The securityenjoyed by trades-
men and manufacturers, from the care and vigilance
of the magistrate, is held also to lay a foundation
for similar exactions upon the retail of goods, and

“upon the inland trade of a nation. Thus the pay-
ment of customs, and of what, in a large sense,
may be called excise, is lntroduced and gradually
extended.

It is not proposed to enter into a comparlson
of these different taxes, or to conslder the several
advantages and disadvantages of each. Their ge-
neral effects in altering the political constitution
of a state are more immediately the object of the
present enquiry. With respect to this point, it
merits attention that, as.the soverelgn claims a prin-
cipal share at least, in the nomination of public
officers, as he commonly obtains the chief direction
in collecting and disposing of the revenue which is
“raised upon their account, he is enabled thereby to
give subsistence to a great number of persons,
who, in times of faction and disorder, will naturally
adhere to his party, and Whose interest, in ordinary
cases, will be employed to support and to extend
his authority. These circumstances contribute to
strengthen the hands of the monarch, to under-
mirne and destroy every opposite power, and to in-
crease the general bias towards the absolute domi,

,mon ofa smgle person.
: P3
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SECTION II.

Other circumstances, which contribute to advance the
privileges of the peaple. )

AFTER viewing those effects of opulence and
the progress of arts which favour the interest of the
crown, let us turn aur attention ta other circum-
stances, proceeding from the same source, that
have an opposite tendency, and are manifestly con-
ducive to 3 popular form of government,

In that early period of agriculture when manu-
factures are unknown, persons who have no landed
estate are usually incapable of procuring subsistence
otherwise than by serving some opulent nejghbour,
by whom they are employegl, according to their
qualifications, either in military service, or in the
several branches of husbandry. Men of great
fortune find that the entertaining a multitude of
servants, for either of these purposes, is highly con-
ducive both to their digpity and their personal se-
curity; and in a rude age, when people are strangers
to luxury, and are maintained from the simple pro-
ductions of the earth, the number of retainers who
may be supported upon any particular estate is pro-
pomqnably great.

In this situation, persons of low rank, have no
opportunity of acquiring an affluent fortune, or of
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raising themselves to superior stations; and re-
maining for ages in a state of dependence, they
naturally contract such dispositions and habits as
are suited to thejr circumstances. They acquire
a sacred veneration for the person of their master,
and are taught to pay an unbounded submission
to his authority. They are proud of that servile
obedience by which they seem to exait his dignity,
and consider it as their duty to sacrifice their lives
and their possessions in order to promote his in.
terest, or even to gratify his capricious humour.

But when the arts begin to be cultivated in a
country, the labouring part of the inhabitants are
enabled te procure subsistence in a different man-
ner. They are led to make proficiency in parti-
cular trades and professions; and, instead of be-
coming servants to any body, they often find it
more profitable to work at their own charges, and
to vend the product of their labour. As in this
situation their gain depends upon a variety of cus-
tomers, they have little to fear from the displeasure
of any single person; and, according ta the good
quality and cheapness of the commodity which they
have to dispose of, they may commonly be assured
of success in their business,

The farther a nation advances in opulence and
refinement, it has occasion to employ a greater .
number of merchants, of tradesmen and artificers;
3nd as the lower people, in general, become thereby
more independent in their circumstances, they be-
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gin to exert those sentiments of liberty which are
natural to the mind of man, and which necessity
alone is .able to subdue. In proportion as they
have less need of the favour and patronage of the
great, they are at less pains to procure it; and their
application is more uniformly directed to ‘acquire
those talents which are useful in the exercise of
their employments. The impressions which they
received in their former state of servitude are there-
fore gradually obliterated, and give place to habits
of a different nature. The long attention and per~
severance, by which they become expert and skil.’
ful in their business, render them ignorant of those
decorums and of that politeness which arises from
the intercourse of society; and that vanity which
was formerly discovered in magnifying the power
of a chief, is now equally displayed in sullen in-
difference, or in coniemptuous and insolent be-
haviour to persons of superior rank and station.

_ While, from these causes, people of low rank
are gradually advancing towards a state of indepen-
dence, the influence derived from wealth is dimi-
nished-in the same proportion. From the improve-
ment of arts and manufactures, the ancient simpli-
city of manners is in a great measure destroyed;
and the proprietor of a landed estate, instead of
consuming its produce in hiring retainers, is obliged
to employ a great part of it in purchasing those com-
forts and conveniencies which have become objects
of attention, and which are thought suitable to his
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eondition. Thus while fewer persons are under
the necessity of depending upon him, he is daily
rendered less capable of maintaining dependents;
till at last his domestics and servants are reduced
to: such as are merely subservient to luxury and
pageantry, but are of no use in supporting his
authority. '

From the usual effects of luxury and refine-
ment, it may at the same time be expected that
old families will often be reduced to poverty and
beggary. In a refined and luxurious nation those
who are born to great affluence, and who have
been bred to no business, are excited, with mu-
tual emulation, to surpass one another in the ele-
gance and refinement of their living. According
as they have the means of indulging themselves
in- pleasure, they become more addicted to the
pursuit of it, and are sunk ina degree of indolence
‘and dissipation which renders them incapable of
any active employment. Thus the expence of the
landed gentleman is apt to be continually increas-
ing, without any proportional addition to his in-
come. His estate, therefore, being more and more
incumbered with debts, is at length alienated, and
brought into the possession of the frugal and indus-
trious merchant, who, by success in trade; has
been enabled to buy it, and who is desirous of ob-
taining that rank and consequence which landed
property is capable of bestowing. The posterity,
however, of this new proprietar, having adopted
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the manners of the landed gentry, are again led,
in a few generations, to squander their estate, with
a heedless extravagance equal to the parsimony and
activity by which it was acquired.

_ This fluctuation of property, so observable in all
commercial countries, and which no prohibitions
are capable of preventing, must necessarily weaken
the authority of those who are placed in the higher
ranks of life. Persons who have lately attained to -
riches, have no opportunity of establishing that train
of dependence which is maintained by those who,
have remained for ages at the head of a great estate,
The hereditary influence of family is thus, in a great

* measure, destroyed; and the consideration derived
from wealth is often limited to what the possessor
can acquire during his own life. Even this too,

_for the reasons formerly mentioned, is greatly di-
minished. A man of great fortune having dis-
missed his retainers, and spending a great part of

his income in the purchase of commodities pro-

—7" duced by tradesmen and manufacturers, has no

- ground to expect that many persons will be willing
either to fight for him, or to run any great hazard
for promoting his interest. Whatever profit he
means to obtain from the labour and assistance of
others, he must give a full equivalent for it. He
must buy those personal services which are no
longer to be performed either from attachment or
from peculiar connexions. Money, therefare, be-
comes more and more the only means of procuring
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honours and dignities; and the sordid puwrsuits of
avarice are made subservient to the nobler pur-
poses of ambition.

It cannot be doubted that these circumstances
have a tendency to introduce a democratical go-
vernment, As persons of inferior rank are placed
in a situation which, in point of subsistence, ren-
ders them little dependent upon their superiors;
as no one order of men continues in the exclusive
possession of opulence; and as every man who is
industrious may entertain the hope of gaining a for.
tune; it is to be expected that the prerogatives of the
monarch and of the ancient nobility will be gra-
dually undermined, that the privileges of the people
will be extended in the same proportion, and- that
power, the usual attendant of wealth, will be in
some measure diffused over all the members of
the community,
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SECTION III.

Re:ult qf the opposition between these di ﬂ'erent prins
: ciples.

SO widely different are the effects of opulence
and refinement, which, at the same time that they
furnish the king with a standing army, the great
engine of tyranny and oppression, have also a ten-
dency to inspire the people with notions of liberty
and independence. It may thence be expected
that a conflict will arise between these two oppo-
site parties, in which a variety- of accidents may
contribute to cast the balance upon either side.
With respect to the issue of such'a contest, it
may be remarked that, in a small state, the people
have been commonly successful in their efforts to
“establish a free constitution. When a state con-
sists only of a small territory, and the bulk of the
inhabitants live in one city, they have frequently
occasion to converse together, and to communicate
their sentiments upon every subject of importance.
Their attention therefore is roused by every in-
stance of oppression in the government; and as
they easily take the alarm, so they are capable of
quickly uniting their forces in order to demand re-
dress of their grievances. By repeated experi-
ments they become sensible of their strength, and
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are enabled by degrees to enlarge their ptivileges;
and to assume a greater share of the public. admi-
nistration.

In large and extensive natxons, the struggles be-
tween the sovereign and his people are, on the con-
. trary, more likely to terminate in favour of despo-
tism. In-a wide country, the encroachments of
the government are frequently overlooked; and,
even when the indignation of the people has been
roused by flagrant i mjusuce, they find it difficult to
combine in uniform and vigorous measures for the
defence of their rights. It is also difficult, in a
great nation, to bring out the militia with that
quickness which is requisite in case of a sudden
invasion; and it becomes necessary, even before
the country has been much ‘civilized, to ‘ma.intain
such a body of mercenaries as is capable of sup-'
porting the regal authority.

It is farther to be considered that the revenue of
the monarch is commonly a rhore powerful engine
of authority in & great nation than in a small one.
The influence of a sovereign seems to depend, not
so much upon his absolute wealth, as upon the
proportion which it bears to that of the other mem-
bers of the community. So far as the estate of
the king does not exceed that of the richest of his
subjects, it is no more than sufficient to supply the
ordinary expence of living, in a manner suitable to
the splendour and dignity of the crown; and it is
only the surplus of that estate which can be di-
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rectly applied to the purposes of creating deperi-
dence. In this view the public revenue of the king
will be productive of greater influence aceording to
the extent and populousness of the country in
which it is raised. -Suppose in a eountry, like that
of ancient Attica, containing about twenty thou-
sand inhabitants, the people were, by assessment
or otherwise, to pay at the rate of twenty shillings
each person, this would produce only twenty thou-
sand pounds; a revenue that would probably not
exalt the chief magistrate above many private citi-
zeris. But in a kingdom, containing ten millions
of people, the taxes, being paid in the same pro.
portion, would in all probability render the estate
of the monarch superior to the united wealth of
many hundreds of the most opulent individuals.
In these two cases, therefore, the disproportion of
the armies maintained in each kingdom should be
greater than that of their respective revenues § and
if in the one, the king was enabled to maintain
two hundred and fifty thousand men, he would,
in the other, be incapable of supporting the ex-
pence of five hundred. It is obvious, however,
that even five hundred regular and well disciplined
troops will not strike the same ‘terror into twenty
thousand people, that will be created, by an army
of two hundred and fifty thousand, over a nation
composed of ten millions.

Most of the ancient republics, with which we are
acquainted, appeared to have owed their liberty



OF RANKS. 239

to the narrowness of their territories. From the
small number, of people, and from the close inter-
course among all the individuals in the same com-
munity, they imbibed a spirit of freedom even be-
fore they had made considerable progress in arts;
and they found means to repress or abolish the
power of their petty princes, before their effemi-
nacy or industry had introduced 'the practice of
maintaining mercenary troops.

The same observation is applicable to the modern
states of Italy, who, after the decay of the western
" empire, began to flourish in trade, and among
whom a republican from of government was early
established.

In France, on the other hand, the introductiont
of a great mercenary army, during the administra-
tion of Cardinal Richelieu, which was necessary
for the defence of the country, enabled the
monarch to establish a despotical power. In the
beginning of the reign of Lewis XIII. was called
the last convention of the states general which has
ever been held in that country: and the monarch
has, from that period, been accustomed to exer-
cise almost all the different powers of government.
Similar effects have arisen from the establishment
of standing forces in most of the great kingdoms of
Europe.

The fortunate situation of Great Britain, after
the accession of James I. gave her little to fear
from any foreign invasion, and superseded the ne.



240 . THE ORIGIN

cessity of maintaining a standing army, when' the
service of the feudal militia had gone into disuse.
The weakness and bigotry of hér monarchs, at that
period, prevented them from employing the only
expedient capable of securing an absolute autho-
rity. Charles I. saw the power exercised; about
this time; by the other princes of Europe; but he
did not discover the means by which it was obtain-
ed. He seems to have been so much convinced
of his divine indefeasible right as, at first, to think
that no force was necessary, and: afterwards, that
every sort of duplicity was excuseable, in support
of it.. When at the point of a rupture - with his
parliament, he had no military force ypon which
he could depend; and he was therefore obliged to
yield to the growing power of the commens.

The boldness and dexterity, joined to the want
of public spirit, and the perfidy of Oliver Crom«
well, rendered abortive the measures of that party,
of which he obtained the direction; but the blood -
that had been shed, and the repeated efforts that
were made by the people in defence of their - pri.
vileges, cherished and. spread the love of liberty,
and at last produced a popular government, after
the best model, perhaps, which is practicable in an
extensive country. '

" Many writers appear to take pleasure in remark-
ing that, as the love of liberty is natural to man, it
is to be found in the greatest perfection among
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barbarians, and is apt to be impaired according as
people make progress in civilization and in the arts
of life. That mankind, in the state of mere savages,
are in great measure unacquainted with. govern.
ment, and unaccustomed to any sort of constraint,
is sufficiently evident. But their independence, in
that case, is owing to the wretchedness of their
circumstances, which afford nothing that can tempt
any one man to become subject to another. The
moment they have quitted the primitive situation,
and, by endeavouring to supply their natural
wants, have been led to accumulate property,
they are presented with very different motives of
action, and acquire a new set of habits and princi-
ples. In those rude ages when the inhabitants of
the earth are divided into tribes of shepherds, or
of husbandmen, the usual distribution of property
- renders the bulk of the people dependent upon a .
few chiefs, to whom fidelity and submission be-
comes the principal point of honour, and makes a
distinguishing part of the national character. The
ancient Germans, whose high notions of freedom
have been the subject of many a well-turned pe-
riod, were accustomed, as we learn from Tacitus, to
stake their persons upon the issue of a game of ha-
zard, and after an unlucky. turn of fortune, to yield
themselves up to a voluntary servitude. Where-
ever men of inferior condition are enabled to live
in affluence by their own industry, and, in pro-
curing their livelihood, have little occasion to court

Q
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the favour of their superiors, there we may expect
that ideas of liberty will be . universally diffused.
“This happy arrangement of things is naturally pro-
duced by commerce and manufactures; but it
would be as vain to look for it in the uncultivated
parts of the world, as to look for the independent
spirit of an English waggoner among persons of

low rank in the highlands of Scotland. o



CHAP. VI

THE AUTHORITY OF A MASTER OVER HIS SERVANTS,

SECTION 1.

The condition of Servants in the primitive ages of
' the world.

IN the foregoing chapters we have surveyed the
principal distinctions of rank which occur among

the free inhabitants of a country, and have endea-
voured to mark the progress of society, with regard
to the power of the husband, the father, and the

- civil magistrate. It may now be proper to consi-

der the state of the servants, and to observe the
degrees of authority which the laws and customs
of different nations have bestowed upon the mas-
ter. ’

From the situation of mankind in rude and bar-
barous countries, we may easily conceive in what
manner any one person is, at first, reduced to be
the servant of another. Before the manners of
men are civilized, and a regular government has
been established, persons of small fortune are sub-
ject to great inconveniencies from the disorder and
violence of the times, and are frequently obliged
‘to solicit the assistance and protection of some

Qz
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powerful neighbour, by whom they are entertained
in the station of vassals or military dependents.
But those who, from their idleness, have acquired
nothing, or who, by accident, have been deprived
of their possessions, are necessarily exposed to
much more severe calamities. They have no room
or encouragement for the exercise of those bene-
ficial trades and professions, the effects of luxury
and refinement, .byl which, in a polished nation, a
multitude of people are enabled to live in a com-
fortable manner. In many cases, therefore, they
are ‘under the necessity of servirig some opulent
person, who, upon account of their labour, is wil-
ling to maintain them; and as they are entirely
dependent upon him far their subsistence, they are
engaged, according t6 his circumstances, and ac-
cording to the qualifications they possess, in all the .
mean and servile occupations which may be re-
quisite for the convenience and support of his fa-
mily. :

In early ages, when neighbouring tribes or na-
tions are almost continually engaged in mutual
hostilities, it frequently happens that one of the
parties is totally reduced under the power of ano-
ther. The use that is madé of a victory, upon
these occasions, is such as might be expected from
a fierce qn.d barbarous people, who have too little.
exp.rience or ‘reflection to discover the utility of
carrying on the trade of war with some degreé of
humanity. The vanquished are often put to death,
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in order to gratify a spirit of revenge; or, if they
are spared, it is only from the consideration that
. their future labour and service will be of more ad-
vantage to the conqueror. As inthose times every
individeal goes out to battle at his own charges,
so he claims a proportional share of the profits
arising from the expedition ; and of consequence
obtains the absolute disposal of the captives whom
he has procured by his valour, or who, in'a divi-
sion of the booty, are bestowed upon him as the
- reward of his merit.

This ancient acquisition of servants by captivity
gave rise, in subsequent periods, to another me-
- thod of acquiring them, by the sentence of a judge.
In the primitive state of society, the public was not
invested with sufficient power to punish the crimes
that were committed ; and when a difference arose
between individuals, the injured party had fre-
quently no other way of procui'ing redress than by
making war-upon the offender, and reducing him
into captivity, In more civilized ages, when the
‘magistrate was ‘enabled to restrain these disorders,
‘he sometimes afforded the same redress by his own
authority, and assigned the labour and service of
the criminal as an indemnification to the sufferer
for the loss he had sustained. .

By these three methods, by captivity, by the vo-
luntary submission of the indigent, or by the sen-
tence of a judge, many are reduced into a state of

unlimited subjection, and become the servants of
Qs
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those who are opulent and prospefous. It may be
questioned, in such a case, how far a person is en-
titled to make use of that power which fortune has .
put into his hands. Itis difficult to ascertain the
degree of authority which; from the prinejples of
justice and humanity, we are, in any situation, per«
mitted to assume over our fellow-creatures. But
the fact admits of no question, that people have coma
monly been disposed to use their power in such a
manner as appears most conducive to their interest,
and most agreeable to their predominant passions.
It is natural to suppose that the master would set
no bounds to his prerogative over those unhappy
persons who, from their circumstances, were un-
der the necessity of yielding an implicit obedience
to his commands. He forced them to labour as
much, and gave them as little in return for it, as
possible, When he found them negligent of their .
employment, he bestowed upon them such cor-
rection as he thought proper; and, actuated by the
boisterous dispositions of a savage, he was in some
cases provoked to chastise them with a degzee of
severity, by which they might even be deprived of
their life. When he had no use for their work,
or when a good opportunity was presented, he en-
deavoured by a sale to dispose of them to the high-
est advantage. When he chose to increase the
number of his servants, he sometimes encouraged
and directed their multiplication; and the same
authority which he exercised over the parents was
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extended to their offspring, whom he had been at
the trouble of rearing, and who were equally de-
pendent upon him for their subsistence.

To be a servant, therefore, in those primitive
times, wag almost universally the same thing as to
beaslave. The master assumed an unlimited juris-
diction over his servants, and the privilege of sell-
ing them at pleasure. He gave them no wages
beside their maintenance; and he allowed them
to have no property, but claimed to his own use
whatever, by their labour or by any other means,
they happened to acquire.

Thus the practice of domestic slavery appears
to have been early established among the nations of
antiquity; among the Egyptians, the Phoenicians,
the Jews, the Babylonians, the Persians, the Greeks,*
and the Romans.

"The same practice obtains at present among all
those tribes of barbarians, in different parts of the
world, with which we have any correspondence.

There are indeed but few slaves among the
greater part of the savages of America; because,
from the situation of that people, they have no
opportunity .of accumulating wealth for maintain-
ing any number of servants. As, in ordinary cases,
they find it burdensome to give subsistence to an
enemy whom they have subdued, they areaccustom-
ed to indulge their natural ferocity by putting him
to death, even in cold blood, If ever they behave
with humanity to their captives, it is only when,
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being greatly reduced by the calamitiés of war, or
- by uncommon accidents, they are under the im-
mediate necessity of recruiting their strength; and
as this rarely happens, the persons whose lives
have been. thus preserved, are not distinguished
from the children of the family into which they
are brought, but are formally adopted into the
place of the deceased relations, whose loss they are
intended to supply *.

. The Tartars, on the other hand, who have great
possessions in herds and flocks, find no difficulty.
in supporting a number .of domestics. For this
reason they eommonly preserve their captives, with
a view of reaping the benefit that may arise from
their labour; and the servitude established among
that people disposes them to treat their enemies
with a degree of moderation, which otherwise ¢could
hardly be expected from their fierce and barbarous
dispositions 1. ) ‘

The same observation may be extended to the
negroes upon the coast of Guinea; who, from their
intercourse with the nations of Europe, derive yet
greater advantages from sparing the lives of their

* These captives are worse treated by some of the Anmeri~
can nations than by others; but in fact they are always re-
tained in the condition of slaves. See Lafitau, Moeurs de
Sauvages Ameriquains, 4to. tom. 2. p. 308,

+ See the accounts which are given of the conquests inade
by Genghizkhan. Histoire ‘generale des voyages, tom. 9.
liv. 8. chap. 3. § 11.
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cnemies. At the same time it cannot be doubted,
that, as the encounters of those barbarians have
upon this account become less bloody, their wars
have been rendered more frequent. From the
great.demand for slaves to supply the European
market, they have the same motives to seize the
person of their neighbours, which may excite the
inhabitants of other countries to rob one another
of their property *.

.

* Histoire generale des voyages, tom. 8. 4. 5.
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SECTION II.

R
L

The amal e_’fed: apulmce and civilized manners;
'wttb ragard to the treatment qf Servants.
.
THESE institutions and customs are such as
might be expected from the limited experience,
as well as from the rude manners of an early age:
By reducing his servants into a state of slavery;
the miaster appears, at first sight, to reap the highest
advantage from their future labour and service:
But when a people become civilized, and when
« they have made considerable progress in commerce
and manuifactures, one would imagine they should
entertain more liberal views, and be influenced by
‘more’ extensive considerations of utility.
A slave, who receives no wages in return for
his labour, can never be supposed to exert much
vigour or activity in the exercise of any employ:

ment. He obtains a livelihood at any rate; and

by his utmest assiduity he is able to procure no
more. As he works merely in- consequence of the
terror in which he is held, it may be imagined that
he will be idle as often as he can with impunity.
This circumstance may easily be overlooked in a
country where the inhabitants are strangers to im-
provement. But when the arts begin to flourish,
when the wonderful effects of industry and skill
in cheapening commodities, and in bringing them
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to perfection, become more and more conspicuous,

.t must be evident that little profit can be drawn
from the labour of a slave, who has neither been
encouraged to acquire that dexterity, nor those
habits of application, which are essentially requisite
in the finer and more difficult branches of manu-
facture. :

This may be illustrated from the price of labour
in our West-India islands, where it will not be
doubted that the inhabitants are at great pains to pre-
vent the idleness of their slaves. In Jamaica, the
yearly labour of a field-negro, when he is upheld
to the master, is rated at no more than nine
pounds, currency of that island. When a negro
has been instructed in the trade of a carpenter,
the value of his yearly labour will amount at the -
utmost to thirty-six pounds; whereas a free man is
capable of earning seventy pounds yearly in the
very same employment *. '

# In North America, where slaves are said' to be much
better treated than in the West-India islands, it is - believed,
the expence of a negro-slave, for common labour, is nat much

inferior to that of a free labourer In the Jerseys, and in
New York, the expence of a negro-slave may be stated as
follows : )

The original price, about 1001. cur-
rency, for which double interest allowed,

at 7 per cent. £ 14
Yearly expence of clothing - - 6
For medicines. &c. - - - 3

For maintenance - - - - 15

Inall &£, 38 yeally.
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It is further to be observed, that; in a polished
nation, the acquisition of slaves is commonly much
more expensiye than among a simple and barbar-
ous people.

After a regular government has been established,
the inhabitants of a country are restrained from
plundering one another; and, under the authority
of the magistrate, individuals of the lowest rank
are sufficiently secured from oppression and injus-
tice. In proportion to the improvement of com-
merce and manufactures, the demand for labour is
increased, and greater encouragement is given to
industry.  The poor have more resoutces for pro.
curing a livelihood, by such employments as are
productive of little subjection or dependence. By
degrees, therefore, people of inferior condition are
freed from the necessity of becoming slaves in
order to obtain subsistence; and the ancient agree.
ment by which a free person reSIgned his liberty,
and was. reduced under the power of a master,
being rendered more and more unusual, is at length
regarded as mconsxstent w1th the natural rights of 2
Cltlzen.

Thus among the Romans, during the common-

A free labourer, in those provinces, when hired by the
year, receives from 241 to 301 yearly; to which may be
added 151. for maintenance. And in balancing this account
we must take in the risk that the negro, when purchased,
may not be fit for the purpose, and that his libour may be of
little value.
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wealth, and even.under the emperors, no free
citizen was- allowed, by contract, to become the
slave of another *. It was consistent with the re-
fined laws of that' people, which rescinded those
unequal contracts where one party had gained an’
undue advantage, or even obtained an unreason-
able profit at the expence of the other, to declare
that a bargain by which a man surrendered all his
rights to a master, and consequently received no-
thing in return, should have no support or encou-
ragement from the civil magistrate.

As men begin to experience the happy effcts of
cultivating the arts of peace,and are less frequently
employed in’acts of hostility, they have less occa-
sion to acquire any number of slaves by captivity.
The influence of civilization upon the temper and
dispositions of a people has at the same time a
tendency to produce a total revolution in the manner
of conducting their military operations. That an-
cient institution, by which every one who is able
to bear arms is required to appear in the field at
his own charges, becomes too heavy a burden up-
on those who are enervated with pleasure, or en-
gaged in lucrative professions; and the custom
of employing mercenary troops in defence of

* See Hein. Ant. Rom. lib. 1. tit. 5. §. 6. This regula-
_ tion, however, admitted of an exceptlon, where a man frau-
dulently suffered himself to be sold ‘in order to share in the
price ; in which case he became the slave of the person whom
he had, defrauded. L. 8. Dig. quib. ad libert. proclam. nan

licet.
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the country is therefore gradually established. As
an army of this kind is maintained by the govern.
ment ; as the soldiers receive constant pay, which
is understood to be a full equivalent for their ser-
vice ; they appear to have no title to the extraor-
dinary emoluments arising from the spoil of the
enemy ; and therefore the captives, though reduced .
into ‘servitude, are no longer held as belonging to
those particular persons by whom they have been
subdued, but to the public, at whose expence and
hazard the war is supported *.

We may take notice of a similar change in the
acquiSitiorx of slaves by the sentence of ajudge. In
rude times, the chief aim of punishment was to gra-
tify the resentment of the private party: and ifa per-
sonaccused of a crime had been found guilty, he was,
for that reason, frequently delivered up as a slave
to the plaintiff. But upon greater improvement
of ‘manners, the interpositions of the magistrate
came to be influenced more by considerations
of general utllxty, and as the crimes of indivi-
duals were prmcmally ‘considered in the light of
~ offences against the society, it was agreeable to this
idea that a criminal should become the slave of
the public, and should elther be employed in pub-
lic works, or dxsposed of in the manner most ad-
vantageous to the revenue of the community.

* It is accordingly he!d in the later Roman law, that a
soldier is entitled to no pa\'t of the plunder acqun-ed in war, °

unless from the special donation of the emperor. L. 20.
§. 1. Dig. de capt. et postl. 1. 36. §. 1. c. de donat.
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* The inhabitants of a civilized country, belng
thus in a great measure depnved of the primitive
modes of acquisition, are obliged to acquire the
bulk ‘of their slaves, either by a purchase from
their poorer and more barbarous neighbours, or by
propagating and rearing from the original stock
which they possess; In such a situation, there-
fore, when we compute the expence attending the’
labour of a slave, not only the charge of his main-
tenance, but also the money laid out in the first
acqmsmon, together with all the hazard to which
his life is exposed, must necessarxly be taken into
the account.

When these circumstances are duly considered,
it will be found that the work of a slave, who re-
ceives nothing but a bare subsistence, is really
dearer than that of a free man, to whom constant
wages are given in proportion to his industry.

Unhapp:ly, men have seldom been in a condi-
“tion to examine this point with proper attention,
and w1t.h sufficient impartiality. The practice of
slavery being. introduced in an early age, is after-
wards regarded with that blind prepossession which
is commonly acquired in favour of ancient usages :
its inconveniencies are overlooked, and every inno-
vation, with respectto it, is considered as a danger-
ous measure. , The possession of power is too
agreeable to be easly relinquished. Few people
will venture upon a new experiment ; and, amidst
the general prejudices of a. country, fewer still are ca-

e .
aie Ny L LRI
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pable of making it with fairness. We find, accord«:
ingly, that this institution, however inconsistent
‘with the rights of humanity, however pernicious
and contrary to the true interest of the mastet, has
generally remained in those countries where it was ‘
once established, and has been handed down from
one generation to another, during all the successive
‘improvements of society, in knowledge, arts, and
manufactures.

The advancement of a nation, in these particu.
lars, is even frequently attended with greater seve-
rity in the treatment of the slaves. The simplicity
of early ages admits of little distinction between
the master and his servants, in their employments
or manner of living ; and though, from the impe-
tuosity and violence of his temper, they may, on
some occasions, be subjected to hardships, he enjoys
no great superiority over them; in'their dress, their
lodging, or ordinary etertainmenti By the intro-
duction of wealth and luxury, this equality is gra.
dually destroyed. The various refinements which
tend to multiply the comforts and conveniencies.of
life ; whatever contributes to ease, to pleasure, to
ostentation, or to'amusement, is in a great measure
appropriated to the rich and the free, while those

- who remain in a state of servitude are retained in.
their primitive indigence. The slaves are no longer
accustomed to sitat the same table with their master.
They must look upon him as a being of a superior
order, whom they are seldom permitted to approach,
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and with whom they have hardly any thing in
common; who beholds with indifference the toil
and drudgery to which they are subjected, and

from whom they can with difficulty procure a
scanty subsitence.

¢ Ipse dominus dives operis, et laboris expets,

“ Quodcunque homini accidit libére, posse retur : ‘

¢ Aequom esse putat: non reputat laboris quid sit :
¢ Nec, 2equom anne iniquom imperet, cogitabit *.”

.- What a painful and humbling ¢omparison, what
mortifying reflections does this afford to those
wretches who are reduced into a state of bondage!
reflections which cannot fail to sour their temper,
to inspire them with malevolent dispositions, and
to produce an untoward and stubborn -behaviour ;
for it is impossible that man, by any system of
management, should be so inured to oppression as,
like a beast of burden, to submit entirely to the
yoke, and not, on some occasions, to feel and tes-
-tify resentment against the oppressor. A more
severe discipline is thus rendered necessary, to con-
quer the obstinacy of persons, unwilling to labour
in their employments. Besides, from the number
of slaves which are usually maintained in a wealthy
and luxurious nation, they become formidable to
the state; and it is requisite that they should be
strictly watched, and kept in the utmost subjection,

* Plaut. Amphitr. .
R
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" in order to prevent those desperate attempts to
~ which they are frequently instigated in revenge of
their sufferings. This is at least the pretence for
‘that shocking barbarity to which the negroes in
our colonies are frequently exposed, and which is
exhibited even by persons of the weaker sex, in
an age distinguished for humanity and politeness.
The prodigious wealth acquired by the Romans
towards the end of the commonwealth, and after
the establishment of despotlsm, gave rise to a de-
gree of cruelty and oppression, in the management
of their slaves, which had been unknown in former
© times.

<~ Hic frangit ferulas, rubet ille flagellis,
¢ Hic scutica: sunt quae tortoribus annua praestant.
¢ Verberat, atque obiter faciem linit, audit amicas,
- ¢ Aut latum pictae vestis considerat aurum,
. ¢ Et caedit, donec lassis caedentibus, exi
¢ Intonet horrendum, jam cognitione peracta:
¢ Praefectura domus Sicula non mitior aula*.”

It was to be expected, however, that particular
“enormities of this kind would at length excite the
attention of the public, and would be in some

* Juven. Sat. 6.

Vedius Pollio, a Roinan citizen, is said to have fed the fishes
in his fish-ponds with the flesh of his own slaves. Donat, ad
“Terentii Phorm. act 2. scen. 1.

With regard to the treatment of the Roman slaves, sce
Mr Hume’s learned essay on the populousness of ancient na-
stion,
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theasure restrained by the gradual progress of
~ government. Although the institution of slavery
was permitted to remain, regulations came to be
made, by which the master was prevented from
such wanton exercise of his power as must have
been highly prejudicial to his interest, and could
only be regarded as an absurd abuse of his pro-
perty. ‘

In the Jewish law, we meet with some regula.

tions for this purpose at an early period.
" ¢ If a man smite his servant, or his maid, with a
“ rod, and he die under his hand he shall surely
¢ be punished.

¢ Notwithstanding, if he continue a day or two,
¢ he shall not be punished : for he is his money.

“ And if a man smite the eye of his.servant, or
“ the eye of his maid, that it perish; he shall let
“ him go free for his eye’s sake.

¢ And if he smite out his.man-servant’s tooth,
¢ or his maid-servants tooth; he shall let him go
¢ free.for his tooth’s sake *.”” :

‘At Athens, the slaves who had been barbarously
treated by their master were allowed to fly for
sanctuary to the temple of ‘Theseus, and to com-

* #* Exodus, ckap. xxi. ver. 20, 21, 26, 27. It has been a
question whether the last quoted laws, in ver. 26 and 27,
related to the slaves acquired from foreign nations, or only to
such of the Israelites as had been reduced’ into a state of ser-
vitude Grotius is of the latter oplmon. Vide Grot. com.
ad cit. cap.

R2



260 THE ORIGIN

mence a suit at law against their master, _who, if
their complaint appeared well founded, was laid
under the necessity of selling them *.
- Various equitable laws, upon this subject, were
made by the Roman emperors. At Rome, the
absolute power of the master was first subjected
to any limitation in the reign of Augustus, who
appointed that the Pragfectus urbi should afford
‘redress to such of the slaves as had been treated
with immoderate severity. In the reign of the em.
peror Claudius, it was enacted, that if a master aban-
doned the care of his slaves during their sickness,
he should forfeit the property of them; and that
if he put them to death, he should be held guilty
~of homicide. Soon after, the inhuman practice of
obliging the slaves to fight with wild beasts, which
was carried to a prodigious " height, and which ap-
pears to have afforded a favourite entertainment to
men of all ranks, was in some measure restrained.
Other statutes were afterwards made, in the reigns
of Adrian, of Antoninus Pius, and of Constantine,
by which it was finally established, that the master
who killed his own slave by design, and not from
the accxdental excess of chastisement, should suffer
the ordinary punishment of murder 1.

* See Potters’ Antiquities of Greece, book 1. chap. 10.
- 1 Vide Hein. antiq. Rom. lib. 1. tit. 8.
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SECTION III.

Causes of the freedom acquired by the labouring people
in the modern nations of Europe.

By what happy concurrence of events has the
practice of slavery been so generally abolished in
Europe? By what powerful motives were our fore-
fathers induced to deviate from the maxims of other
nations, and to abandon a custom so generally re-
tained in other parts of the world?

The nothern barbarians, who laid the foundation
of the present European states, are said to have
possessed a number of slaves, obtained either by
captivity or by voluntary submission, and over
whom the master enjoyed an unlimited authority *.

* The following account is given by Tacitus, concerning
the state of the slaves among the ancient Germans, ¢ Aleam,’”
“says he, speaking of that people, ¢ sobrii inter seria exercent,
«¢ tanta lucrandi perdendique temeritate ut cum omnia defe-
¢ cerunt, extremo ac novissimo jactu, de libertate, et de cor-
¢ pore contendant  Victus voluntariam servitutem adit.
¢ Quamvis junior, quamvis robustior, alligare se ac venire pa-
“ titur; ea est in re prava pervicacia: ipsi fidem vocant :
¢ servos conditionis hujus per commercia tradunt, ut se quo=
¢ que pudore victoriae exsolvant.
¢ Ceteris servis, non in nostrum morem descriptis per fa-
¢ miliam ministeriis, utuntur, Suam quisque sedem, suos pe-
¢ nates regit. Frumenti modum dominus, ut colono injungit :

¢ et servus hactenus paret, Cetera domus officia, uxor ac li-
R ‘R 3
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When these nations invaded the Roman empire,
and settled in the different provinces, they were
enabled by their repeated victories to procure an
immense number of captives, whom they reduced
into servitade, and by whose assistance they occu-
pied landed estates of proportionable extent. From
the simple manner of living to which those barba-
rians had been a¢customed, their domestic business
was usually performed by the members of each fa-
mily 3 and their servants, for the most part, were
- employed in cultivating their lands.

¥t appears that, upon the settlement of these in-
vaders in the Roman empire, no immediate change

" - was produced in their notions with respect to sla-

very, and that the slaves which they gradually ac-
quired by the success of their arms were, at first,
in the same condition with those which they had
anciently possessed,  The master exercised an un-
limited power of chastising them, and might evep
put them to death with impunity. They were lia-
ble to be alienated, or impledged by the master at
pleasure, and were incapable, either of marrying,
or of entering into any other cantract, without his

consent. They were so much his property, that °

he might claim them from every possessor, by the
ordinary action which was given for the recovery

¢ beri exsequuptur. Verberare servum, ac vinculis et opere
‘¢ coercere rarum. Occidere solent, non disciplina et severi-
¢ tate, sed impetu et ira, ut inimicum, nisi quod impune.’ "
Tacxt de mor, German. § 24, 25.
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of his goods; and in consequence of this, it was
held they could have no civil rights; so that what-
ever was acquired by their labour belonged to the
master, from whom they usually received nothing:
but a precarioys subsistence. Ina public capacity,
the people of this class were viewed in a light no less
humiliating ; they enjoyed none of the privileges
of a citizen, and were seldom permitted to give
evidence against a free man in a court of justice *,
The sjuation, however, of these bond-men, and
the nature of the employment in which they were
usually engaged, had a tendency to procure them
a variety of privileges from their master, by which,
in"a course of ages, their condition was rendered .
more comfortable, and they were advanced. to
higher degrees of consideration and rank.
As the peasants belonging to a single person
~ could not be conveniently maintained in his house,
so in order- to cultivate his lands to advantage, it
was necessary that they should be sent to a dis-
tance, and have a fixed residence in different parts
of his estate. . Separate habitations were therefore
assigned them; and particular farms were com-
" mitted to the.care of individuals, who from their
residing in the neighbourhood of one another, and
forming small villages or hamlets, received the ap-
pellation of villains.”

* Potgiesserus de statu servorum, lib. 2. cap. 1 8, 4, 5,
Ibid, cap. 10.§ 8, 7, 8. Ibid. h’b3§l, '
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. It may easily be imagined that, in those circum«
stances, the proprietor of a large estate could not
oversee the behaviour of his servants, living in se-
parate families, and scattered over the wide extent
of his demesnes; and it was in vain to think of
compelling them to labour by endeavouring to
chastise them upon account of their idleness. A
very little experience would show that no efforts
of that kind could be effectual; and that.the only
means of exciting the industry of the peasants
would be to offer them a reward for the work
which they performed. Thus, beside the ordinary
maintenance allotted to the slaves, they frequently
obtained a small gratuity, which, by custom, was
gradually converted into a regular hire; and, be-
ing allowed the enjoyment and disposal of that .
subject, they were at length understood to be ca-
pable of having separate property.

After the master came to reside at a distance
from the bulk of his servants, and had embraced
the salutary policy of bribing them; instead of
using compulsion, in order to render them active
in their employment, he was less apt to be provok-
ed by their negligence;. and as he had seldom oc-
casion to treat them with severity, the ancient do-
minion which he exercised over their lives was at
length entirely lost by disuse. S

'When a slave had been fora long time engaged
ina particular farm, and had become acquainted
with that particular culture which it required, he
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was so much the better qualified to continue in'the
management of it for the future; .and it 'was com-
trary to the interest of the master that he should
be removed to another place, or employed in: lag
bour of a different kind. By degrees; therefore,
‘the peasants were regarded as belonging ‘to the
stock upon the ground, and came to be uniformly
disposed of as a part of the estate which they had -
been accustomed to cultivate. - SR
As these changes were gradual, it is difficult.to
ascertain the precise period at which they were
completed. The continual disorders which pre-
vailed in the western part of Europe, for ages. after
it was first over-run by the German nations, pre-
vented for a long time the progress of artsamong
the new inhabitants. It was about the twelfth cen-
tury that a spirit of improvement, in several Euro-
pean countries, became somewhat conspicuous;
and it may be considered as a mark of that improve-
ment, with respect to agriculture, that about this
time, the villains had obtained considerable pri-
vileges ; that the master’s power over their life
was then understood to be extinguished ; that the
chastisement to which they had been formerly sub-
jected was become more moderate ; and that they
were generally perrmtted to acqmre separate pro-

perty *.

# Potgiesserus de statu serv. lib. 2. cap. 1. § 24. A sin-
gular proof of the moderation of the masters in correcting -
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- The effect of the foregoing circumstances is even
observable in the history. of the Greeks and Ro.
mans, among whom the peasants were raised to a
better condition than the rest of theirslaves, They
were indeed bound .to serve the proprietor during
life, and might have been sold along with the
ground upon which they were employed ; but their
"persons were not subject to the absolute jurisdiction
of their master ; they. had the privilege of marry.
ing without his consent ; they received wages in
return for their labour, and were understood to
have a full right of property in whatever goods
their industry had enabled them to accumulate 1.
It should seem, however, that the limited terri.
tory possessed by these -ancient nations prevented
the farther extension of the privileges bestowed
upon their peasants : seven. acres were originally
the utmost extent of landed property which a Ro-
man citizen was permitted to enjoy; a portion
which he was able to cultivate with his own hands,
_or with no other assistance but that of his own

their slaves, about this period, is mentioned by the same au.
thor, as follows ;

¢ Quae tamen coercitio allquando eo modo emollita fult,
« ut servi non nisi fustibus crassitiem et latitudinem unius veru
¢ adaequantibus coercerentur, sicuti in codice membranaceo
“ Werdinensi vetusto me observasse reminiscor.”  Ibid.

+ Vide Hein. antig. Rom. kib. 1. tit 8. § 8.—L un cod.

de colon. Thrac. L. 21. cod. de agric. et censit. novell 162
cap. 3.
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family ; and there is reason to believe that, for
several centuries, no individual acquired such an
estate as gave occasion to his retaining many ser-
vants for the management of .t, or could render
the inspection and government of those whom he
employed a matter of great trouble or difficulty *.

But after the wide and populous countries under
the Roman dominion were subdued and laid waste
by the small tribes of the Germans, very-extensive
landed estates, together with an adequate number
of slaves, were immediately acquired by particular
persons, As the people retained their primitive
simplicity of manners, and were in a great measure
strangers to commerce, these large possessions re-
mained for ages without being dismembered. And
thus, during all the successive improvements of
agriculture, the proprietor of an estate, embarrassed
with the multitude of his villains, was obliged to
repose, a confidence in them, and came by degrees
to discover more clearly the utility of exciting them
to industry by the prospect of their own private ad-
vantage. |

The same motives, by which the master was in-
duced to reward his slaves for their labour, deter
mined -him afterwards to increase his bounty in
proportion to the work which they performed.
Having no opportunity of looking narrowly into
their management, he was commonly led to esti-

* See Dr Wallace, on the numbers of mankind,
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mate their diligence according to their success;
and therefore, when they brought him a good crop,
he made an addition to their wages, at the same
time that he allowed them to expect a suitable
compensation for their future labour and economy.
This at length gave rise to an express stipulation,
that their profits should depend upon the fertility
of their different farms, and that, in all cases, they
should be permitted to retain a certain share of the
produce, in consideration of their labour.

~..An expedient so obvious and well calculated
for promoting the industry of the peasants, could
hardly fail to be generally embraced in all the coun-
tries of Europe, as soon as the inhabitants became
attentive to the improvement of their estates. The
remains of this practice are still to be found in
Scotland, where, in some cases, the landlord is ac-
customed to stock the farm, and the tenant pays
him a rent in kind, consisting of a certain propor-
tion of the fruits *.

By this alteration, the villains entered into a sort
of copartnership with their master ; and having al-
ways a prospect of gain, according to the vigour
or talents which they exerted, they were enabled
to earn a mare comfortable subsistence, and were
even gradually raised to affluence. The acqui-

* The stock which is delivered by the master to his tenant
, §oes under the name of  steel-bow goods” in the law of
bcotland. At the end of the lease the tenant is bound tq re-
store the same in quantity and quality to the master.
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sition of wealth paved the way to a farther exten-
sion of their privileges. Those who had obtain-
ed something considerable found themselves in a
condition to stock their own farms, and to offer a
fixed rent to the master, upon condition of their
being allowed to retain the surplus for their own
emolument. An agreement of. this kind; so ad-
vantageous to both parties, was concluded without
‘any difficulty. As the tenant secured to himself
the whole profit arising from his industry, ‘the
landlord was freed from the hazard of accidental
losses, and obtained not only a certain, but frequent.
ly an additional revenue from his lands.

Thus, by degrees, the ancient villanage came to
be.entirely abolished. The peasants, who cultivat- -
ed their farms at their own charges, and at their
own hazard, were of course emancipated from the
authority of their master, and could no longer be
regarded as in the condition of servants. ~Their
personal subjettion was at an end. It was of no
consequence to the landlord how they conducted
themselves ; and, provided they punctually paid

 his rent, nothing farther could be required of them.
There was no reason to insist that they should re-
- main in the farm longer than they pleased ; for the
profits i it afforded made them, commonly, not more
willing to leave it than the proprietor was to put
‘them away.” When agriculture became so benefi-
cial a trade, when the state of those who followed
.that profession had been rendered so comfortable, no
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person had any difficulty to procure a sufficient
number of tenants to labour his estate. It was, on -
the contrary, sometimes difficult for the farmer to
obtain land sufficient for the exercise of his employ-
ment ; and, after he had been at pains to improve
the soil, he was in danger of being dispossessed by
the proprietor, before he was indemnified for the
trouble and expence which he had sustained. This
made it necessary to stipulate that he should beallow-
ed to remain for a certain time in the possession, and
gave rise to leases, for aterm of years, and ‘even
sometimes for life, or for a longer period, according
to the circumstances or inclination of the parties.
 The modern nations of Europe continued for a
" long time to be almost entirely unacquainted with
manufactures; and, as they had no -other slaves
but those which were employed in agriculture, the .
privileges acquired by the villains had therefore a
tendency to produce a total extinction of servitude.
By degrees, however, as the people began to im-
prove their circumstances, and to multiply the com-
forts and conveniencies of life, their attention was
more and more diverted to other employments.
At the same time that the villains were engaged
in cultivating the ground, they were also bound
to perform any other services which the master
thought proper to require, and were often called
to assist him in practice of those few mechanical
arts which were then understood. Particular per-
sons acquiring a singula¥’ dexterity in these occupa-
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tions, were distinguished upon that account, and
- came to be more. frequently employed than their
neighbours. In proportion to the liberty which
they enjoyed as peasants, they were enabled with
more advantage to prosecute this collateral busi-
ness; and while they received a- reward for the
crop which they produced upon their farms, they
were not restrained from working, for hire, in that
peculiar trade or profession which they were quali-
fied to exercise. As the progress of luxury and
refinement multiplied these occupations, and ren-
" dered the profits which they afforded superior in
‘many cases to those which were derived from agri.
culture, individuals were gradually led to quit the
latter employment, and to attach themselves entire-
ly to the former. In that state of the country, the
children of farmers were frequently bred to manu.
factures ; and a number of tradesmen and artificers,
having arisen in different villages, were advanced
to consideration and esteem, in proportion as their
assistance became more essentially necessary in sup-
plying the wants of mankind. According to the
wealth which this new order of men had accumu-
lated, they purchased immunities from their master;
and, by permitting him to levy tolls and duties up-
on their commerce, they were enabled to secure his
patronage and protection. Thus the privileges ac-
quired by the peasants appear to have given rige to
domestic freedom, which was communicated to

the trading part of the inhabitants ; while the em- -
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‘ployment of the latter became, on the other hand,
the source of great .opulence, and contributed, as
has been formerly observed, to raise the people of
inferior rank to political independence.

Other circumstances may be mentioned, which,
in a subordinate manner, have, perhaps, contributed
something to this remarkable change of European
‘manners.

The establishment of Chnstlamty has been’sup-
posed by many tb bethe principal circumstancewhich
rooted out the practice of slavery, so universally
permitted and encouraged among all the heathen -
nations. There is no doubt that the spirit of this
religion, which considers all mankind as children
of the same Father, and as all equally the objects
of his paternal care and affection, should inspire
them with compassion for the miseries of each
other, and should teach the opulent and the proud
to consider those who are depressed with labour
and penury as creatures of the same species, to
treat them with mildness and humamty, and to
soften the rigours to which their severe and une-
qual fortune has unavoidably subjected them. But
it does not seem to have been the intention of
" Christianity to alter the civil rights of mankind,
or to abolish those distinctions of rank which were
already established. There is no precept of the
gospel by which the authority of the master is in
any respect restrained or limited; but, on the con-
trary, there are several passages from which it



OF RANKS. 978

inay be’ inferred that slaves, even after they had

embraced the Christian religion, were not absolved

from any part of the duties formerly incumbent
upon them *i -

We ‘accordingly find that slavery remained all
over Europe for several centuries after Christianity
became the established religion: not to mention
that this institution is still retained in'Russia, in
Poland; in Hungary, and in several parts of Ger-
many; and that it is'at present admitted without
limitation, in the colonies which belong to the Eu-
ropean nations, whether in Asiay Africa, or Ame-
rica; The Quakers of Pennsylvania, are the first
body of men in those countries; who have dis-
covered any scruples upon that account, and who
seem to have thought that the abolition of this
practice is a duty they owe to rehgxon and hu.
manity t.

It has likewise been imagined that the state of
the clergy, their great influence and ambition, to-

#* Thus Onesimus, notvmhatﬁndmg lns conversion to Chris-
tianity, is understood by the apostle Pauil to continue still the
slave of Philemon ; and it is not suppdsed that the master, wha
was also a Christian, was under an obligation to relinquish
any part of his authoity; far less to give liberty to his servant.
See St Paul’s epistle to Philemon. See also, to the same
purpose, Rom. chap. xiii ver. 1, &c.—Ephes. chap. vi. ver.
5.—Coloss. chap. iii. ver. 22.—1 Tim. chap. vi. ver. 1, 2.—
Tit. chap. ii. ver, 9, 10.—1 Pet. chap, ii. ver. 18,1 Cor.
chap. vii. ver. 21, 22.

1 See the pubﬁcatlons on this subject by Authony Benezet.
S
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gether with that opposition between the civil and
ecclesiastical powers, which subsisted for a long
time in most of the nations of Europe, were favour-
- able to the lower ranks of men, and contributed
to limit'and destroy the ancieiit practice of villan-
age. The learning, the ideas of policy, and, above
all, the peaceable manners of ecclesiastics, naturally
produced an aversion to the disorders incident to
the feudal governments, and disposed them to
shelter the weak and defenceless from the tyranny
of their supetiors.
. In those dark and superstitious ages, the church
~ was, at the same time, most successful in establish-
ing her authority over the lowest and most igno-
rant of the people, and was therefore led, in a par.
“ticular manner, to exert her power and abilities in
protecting that order of men by which she was
most_firmly supported. As dying persons were
frequently inclined to make considerable donations
for pious uses, it was more immediately for the in.
terest of churchmen, that people of inferior con-
dition should be rendered capable of acquiring
property, and should have the free disposal of what
they had acquired.

The progress of ecclesiastical rapacnty seems at
length to have produced a custom that villains,
‘who obtained their liberty by the influence of the
clergy, should reward their benefactors; ‘and that
the manumission should, for this reason, be con-
firmed by the church. In these circumstances,
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the ministers of religion did not fail to recommend
the manumission of slaves, as an action highly pro-
per to atone for the offences of a sinnmer; and
ecclesiastical censures were, in some cases, inflicted
upon the master, when he refused to allow his
villains the liberty of alienating their goods by a
testament. So much does this appear to have been
an object of attention, that a bull was published by
Pope Alexander III. exhorting the Christian world
to a general emancipation of the villains *.

It was not, however, to be expected that, from
such interested views, the clergy would be disposed
to strike at the root of servitude, or to employ their
casuistry in overthrowing an institution upon which
so greata part of their own property depended.
Like physicians, they were far from thinking it ne.
cessary to swallow that medicine which they had
prescribed to the people ; and while they appeared
so extremely liberal with regard to the estates of the
laity, they held a very different conduct with rela-
tion to the villains in their own possession. These
being appropriated to pious uses, and being only
held in usufruct, were not to be alienated by the -
present incumbent. Thus we meet with. many
ecclesiastical regulations, both in France and Ger-
many, by which it is provided that no bishop, or
priest, shall manumit a slave in the patrimony of

* See Boulainvil. sur les Parl. de France. let. 4. ' Potgies-'
serus de stat, serv. lib. 2. cap. 10. § 12.—Ibid. cap. 11. § 2.
S 2

-
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the church, without purchasing two others of equaf
value to be put in his place *.

The state of the civil government, in most of
the countries of Europe, may be regarded as an-
other circumstance which had some influence in
abohshmg domestic slavery. From the aristocra-
tical constitution established in these kingdoms,
the sovereign was engaged in long and violent

# See the different decrees of councils referréd to by Pot-
giesserus de stat. serv. lib. 4. cap. 2. § 4, 5

' In one of these it is enacted, Eptscopus liberos ex fami-
« lus ecclesiae, ad condémnationem suam facere non praesumat.
¢ Impium enim est, ut qui res suas ecclesiae Christi non con-.
¢ tulit; ddimnum inferat, et ejus ecclesiae rem alienare contendat.
_ ¢ Tales igitur libertos successor episcopus revocabit, qma €08

¥ non aequitas, sed improbitas absolvit.”

In another it is said, * Mancipia monachis donata ab ab-
s bate non liceat manumitti. Injustum est enim, ut monachis
¢ quotidianum rurale opus facientibus, servi eorum libertatis
¢ otig potiantur.”

It is likely, however, that the clergy treated their slaves
with greater lenity than was usual among the rest of the
ptople. Mention is made of a bishop of Arles, who, in con<
formity to the Mosaical institution, never allowed above thirty-
nine stripes to be given, at one time, to any of his servantg.—
¢ Solebat sanctus vir id accurate observare, ut nemo ex istis
¢ qui ipsi parebant, sive ille servi essent, sive ingenui, si pro
¢ culpa flagellandi essent, amplius triginta novem ictibus feri-
¢ yentur. Si quis vero in gravi culpa deprehensus esset, pera
¢ mittebat quidem ut post paucos dies iterum vapularet, sed
¢ paucis.” Ciprianus in vita 3¢ Caesarii, Cit. Potgiess. lib.

“2.cap. 1. §.6...
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struggles with his barons; and being often inca-
pable of carrying his measures by direct force, he
was obliged to employ every artifice that his situa-
tion would admit, in order to humble his rivals,
and reduce them under subjection. For this pur-
pose he frequently exerted his authority in pro-
tecting the villains from the tyranny of the master;
and thus endeavoured to undermine the power of
the nobles, by withdrawing the submission of thelr
immediate dependents.

~ While the monarch was, upon thls account, en-
deavouring to protect the villains possessed by his
barons, and to raise them to such a condition as
might render them less dependent upon their mas-
ters, he found means of deriving some revenue
from the people of that class, upon pretence of
confirming, by royal authority, the privileges  that
were bestowed upon them. Other reasons, in the
mean time, induced the sovereign to give particu-
lar encouragement to the bond-men upon his own
demesnes ; as these, under the shelter of the crown,
had been enabled to acquire a degree of opulence,
not only by their advances in agriculture, but also
by their application to trade and manufactures,
and consequently were in a conditich to purchase
freedom and immunities by pecuniary compositions,
or by sybmitting to regular duties for the support
of gqvemment. From such political considera-
tions, we find that repeated effarts were madé,
and many regulations were introduced by different,
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princes of Europe, for extending and securing the
liberties'and rights of the lower and more indus.
trious part of their subjects *.

In this manner domestic slavery, havmg gradu-
ally declined for ages, has at last been exploded
from the greater part of Europe. In several Eu.
~ ropean kingdoms, this has happened, from the na-

tural progress of manners, and without any express
interposition of the legislature; Thus in England,
the peasants having, in consequence of their situa-
tion, - acquired successive privileges, many of them
‘were promoted to the rank of vassals or free-hol-
ders, while the rest, advancing more slowly, have
remained in the condition of those who are called
copy-holders at present, So late as the reign of
Queen Elizabeth jt appears that real bond-men were
- still to be found in many parts of the kingdom1.

In Scotland the slavery of the villains, which
was probably of a similar nature to what obtained
in the other countries of Europe, appears-in like
manner to have gone into disuse without any aid
of statute; but the period when this change was
effected has not been’ ascertained by lawyers or his-
.tonans t

¢ See Boulanvil, lettres sur les Parl. des France. let. 4, 5,

+ See observations on the statutes, chxeﬂy the more ancient 3
1 Rich. II. A. D. 1377. Smith’s Commonw_ealth of Eng.
B. 8 chap. 10. ‘

1 With regand to the state of the villains, while they ex-
mtcd in Scothnd, sce Regiam Majestatem, lib, 2. cap. 11, 1%
18, }4', Quoruam Altubmmmla cap.. 56.
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The remains of bondage which are still to be
found in the case of colliers and salters in Scot-
land, and of those who work in the mines in some
other parts of Europe, are sufficient to point out
the chief circumstance, from which, ir all other
cases, the ancient institution has been so generally
abolished. In a coal-work, as the different work-
men are collected in one place, instead of being
scattered, like the ordinary peasants, over an ex-
tensive territory, they were capable of being. put
under the care of an overseer, who ‘might compel
them to labour; and the master did not so imme-
diately feel the necessity of resigning that autho-
tity over them with which he was invested *.

After domestic liberty had been thus, in a great
measure, established in these European nations
which had made the greatest improvement in agri-
culture, America was discovered ; the first settlers -
in which, from their distance, and from the little
attention that was paid to them by the government
of their mother countries, were under no necessity
of conforming to the laws and customs of Eurape,
The acquisition of gold and silver was the great.
object by which the Spaniards were .directed .in
their settlements upon that continent ; and the na-
tive inhabitants, whom they had conquered, were
reduced into slavery and put to work in the mines,

% The nght of the master, with regard to the labour of
collxers and salters, is secured by statute, parl. 1606, c. 11,
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But, these being either exhausted by the severity
with which they were treated, or not being thought
sufficiently robust for that kind of labour, negro-
slaves were afterwards purchased for this purpose
from the Portuguese settlements on the coast of
* Africa, 'When sugar-plantations were erected, the
;--saine.people were employed in these, and in most
-other :kinds of wark which came to be performed
in‘that part of the world. Thus the practice of
slavery was no sooner extinguished by the inhabi-
tants in one quarter of the globe, than it was re-
_ vived by the very same people in another, where it
has remained ever since, without being much re-
garded by the public, or exciting any effectual re-
gulations in order to suppress it *.

It merits particular attention, that the chief cir-
cumstance which contributed to procure freedom
to the slaves in Europe, had no place in our Ame,
rican plantations. From the manner of working
the mines, a number of slaves are usually collected
together, and may therefore be placed under the
command of a single person, who has it in his
power to superintend their behaviour, and to pu-
nish their negligence. The same observation is ap-
plicable to the planting of sugar, and to the other
occupations in our colonies, in which the negroes.
perform the same sort of work which in Europe is

. * See Anderson’s history of commerce, vol. 1. p. 336 —
The ﬁrst lmportanon of negro-slaves mto Hlspamola wa& m
the year 1508, Ibid.
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commonly performed by cattle, and in which, of
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- SECTION IV.

Political consequences’ of Slavery.

I the history of mankind, there is no revolution
of greater importance to the happiness of society
than this which we have now had occasion to con-
template. The laws and customs of the modern
European nations have carried the advantages of
hberty to a height which was never known in any
other age or country. In the ancient states, so
celebrated upon account of their free government,
the bulk of their mechanics and labouring people
were denied the common privileges of nen, and
treated upon the footing of inferior animals. In
proportion to the opulence and refinement of those
nations, the number of their slaves was increased,
and the grievances to which they were sub]ected;
became the more intolerable. "
The citizens of Athens, according to an enume-
ration of Demetrius Phalerius, are said to have
amounted to 21,000, the strangers residing in that
city to 10,000, and the slaves possessed by the
whole people, to no less than 400,000 *. There is-
reason to believe, however, that, in this enumeration
of the free men, none but the heads of families are

* Athenaeus lib. 6. cap. 20. Under the administration of
Pericles the free citizens of Athens were not so numerous.
See Plutarch, in Pericle.
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included, and in that of the slaves, every individual
" is comprehended; for an account of the former
would probably be taken with a view to the taxes
imposed upon each head of a family, and the lat-
ter, it is most likely, would be numbered, like cat-
tle, in order to ascertain the wealth of each pro-
prietor. Thus, pllowing five persons to each fa-
mily, the Athenian slaves exceeded the free men
in the proportion of between two and three to
one *. .

In the most flourishing periods of Rome, when
luxury was carried to so amazing a pitch, the pro-
portion of the inhabitants reduced into servitude was
in all probability still greater. The number of slaves
possessed by particular Roman citizens was pro-
digious. T. Minucius, 2 Roman knight, is said to
have had 4001. Pliny mentions one Caecilius,
who bequeathed in his testament upwards of 4000
slaves ]. And Athenaeus takes notice, that the
Roman slaves, belonging to individuals, often

* Mr Hume supposes that, in the above enumeration, none
but heads of families, either of the slaves or free men, are
included ; from which it would follow that, throwing aside
the strangers, the slaves exceeded the citizens nearly astwenty
to oné; and as this disproportion is highly incredible, he is
of opinion tbat the number of slaves should be reduced to
40,000. But the precise reduction to this number is entirely
arbitrary ; and upon the supposition which I have made, there
will be no reason to suspect the account either of exaggera
tlon or l.naccuracy

1 Seneca de tranqu:lhtate, cap. 8.
1 Lib. 33. cap. 10.
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amounted to 10,000, or even to 20,000; and
sometimes, to a greater number *.

The negro-slaves in the West-Indies are com-
monly said to exceed the free people nearly as
three to one ; and it has been supposed that the
disproportion between them is daily increasing.

It may in general be observed, -that according
as men have made greater progress in commerce
and the arts, the establishment of domestic freedom
is of greater importance ; and that, in opulent and
polished nations, its influence extends to the great
body of the people, who form the principal part
of a community, and whose comfortable situation
ought never to be overlooked in the provisions
that are made for national happiness and prosperity.

In whatever light we regard the institution of
slavery, it appears equally inconvenient and perni-
cious. No conclusion seems more certain than this,
that men will commonly exert more activity when
they work for their own benefit, than when they
are compelled to labour for the benefit imerely of
another. The introduction of personal liberty has
therefore an infallible tendency to render the inha-
bitants of @ country more industrious; * and, by
producing greater plenty of provisions, must ne-
cessarily increase the populousness, as well as the
strength and security of a nation.

Some persons have imagined that slavery is con.
ducive to population, on account of the frugality

.* Lib. 6. cap/}20. -



OF RANKS. 285

with which the slaves are usually'm’aintained and
on account of the attention which is given by the
master to their multiplication.

With regard to the former circumistance, it ought
to be considered, that the work ¢f a labourer de-
petids very much upon the subsistence which he
receives. As by living in too great affluence he
may occasion an -useless consumption of provi=
sions, so by obtaining too little he is rendered less
fit for the exercise of those employments by which
mankind are supported.- To promote the popul*
lousness of a country, the mechanics and labour-
ing people should be maintained in such a manner
as will yield the highest profit from the work which
they are capable of performing ; and it is probable
that they will more commonly procure the enjoy-
ments ‘of life according to this due medium, when
they provide their own maintenance, than when it
depends upon the arbitrary will of a master, who,
from ftarrow and partial views, may imagine that

e has an interest to diminish the expente of their
living as much as possible. To those who have
occasxon to know the extreme parsithony with
which the negro-slaves in our colonies are usually
maintained, any illustration of this remark will ap-
peér superfluous

With respect to the care of the master to en-
courage the multiplication of his slaves, it must be
obvious that this is of little moment, unless it be ac-
companied with an increase of the means of theijt
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subsistence. If slavery be always unfavourable to
industry, and tend to hinder the improvement of
a country, the number of inhabitarits will be pro-
portionably lintited; in spite of all the regulations
that can be made, and of all the encouragement
that ‘can be given to the propagation of the species.
It is impossible even to multiply cattle beyond a
certain extent, without having previously entiched
the pastures upon which they are fed.

But slavery is not more hurtful to the industry.
than to the good miorals of a people: T cast a
man out from the privileges of sociéty, and to mark
his ¢ondition with infamy, is to deprive him'of the
most powerful incitements to virtue; ‘and, very of-
ten, to render him worthy of that contempt with
which he is treated.  'What effects, on the other
hand, may we not expect that this debasement of
the servants will produce on the temper and dispo-
sition of the master? In how many different ways
is it possible to abuse that absolute powet with
which he is invested? And what vicious habits may
be contracted by a train of such abuses, unrestrain-
ed'by the laws, and palliated by the influence of
example. It would seem that nothing could ex-
eeéd the 'dishonesty and profligacy of the Roman
slaves; unless ‘we ‘except ‘the inhumanity and the
extravagant vices wfnch ’f)revalled amohg the rest .
of the mhatft’ants SR S

Various statutes were rhide to réstrain the ma-
numission of slaves, and to prevent the dignity of
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a Roman.citizen from being communicated to such
infamous persons. ¢ Such is the confusion of our
* times,” says Dionysius of Halicarnassus, * so
* much has the Roman probity degenerated into
# shameful meanness, that some, having gathered
‘ money by robberies, prostitutions, and all kinds
¢ of wickedness, are enabled to procure their free-
* dom, and to become Romans ; others, associating
“ with their masters, in poisonings, murders, and
¢ crimes committed both against the gods and the
o commenwealth, afe rewarded in the same man-
“ ner*.

It has been alledged that, in one respect, the in.
stitution of slavery is beneficial to a nation, as it af-
fords the most convenient provision for those who -
are become unable to maintain themselves. The -
maintenance of the poor, is doubtless, a very im.
portant object, and may be regarded as one of the
.most difficult branches in the police of a country.
* In the early periods of society, when family-attach-
ments are widely extended, the rich are commonly
willing to take care of their indigent relations ; and
from the dispositions of a people unacquainted
with luxury, those persons-who have no other re-
* source may expect relief from the occasional charity
of their nelghbours But in a commercial and po-
pulous nation, in Whlch the bulk of the people must
work hard for- their livelihood, many individuals
are, by a variety of accidents, reduced to indi-

" Dion. Hal, Antiq.’ Rom, Lib. 3.
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gence ‘whilé -at -thesame time,. fpom their nuiw.
bers, as-well as: frem the -prevailing:spirit - of - then
age;--their-miscry; is-little:regarded: by their fellows:
. Creatures;. ~The. curining impostor,.in- such 2 case;-
may sematimes carry anma ‘profitable: trade of liegw:
gRg + -but the  real-objéct-of - distress- is:apt torbe..
ovetlooked, : and without some interposition: of :the:
public, would:eften perish fiomwant.- . Paors-rates :
- therefore, in some-shape -or other, -must begstabs~
lished 5. and from the nature of such an establishs
ment;. it is -usuglly attended with much expencey>
and liable. to. many abuses. In a.country-where:
slavery. is practised, no such inconvenience.is felt:; .
As _the ‘master .may be obliged, in:all :cases; to:
- muintain. his slaves, no assessment is'mecessary, no:s
charges are incwred.in collecting and distributing
meney, for the benefit of the poer: not to. mention;
that the nuisance of common beggmg» s t];mc efa
fegtually removed.. S
-}t must:be. owned thac thls is wfrugal\reguh&m;
bus that it will~ ~answer. the purpose & far: from:
beiag so-evident.. When the same person; whb-ig
subjected to a tax, s alsp entrusted - with the aps
plication of the money,:what security is theze. thas.
he will ever apply it to the-uses-for whigh.its in.
tended? When a master +isordered. to-suppozt his
slaves, after. they have: become iunfit, for - labour;
Whay measuzes €an be. takem to secure ther obee
dience? As.it is plaiply his interest. tp - get free of.
this- burden,, whaL rensop have we to expeqt that . .
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he will submit to it longer than he thinks fit? Ina
matter of domestic economy, how is it possible for
the public to watch-over his conduct, or to observe
ome of a thousand instances in which he may neglect
his decayed servanty, or withkold from them the»
common necessaries of life? Instead of maintai
the poor, therefore, thisis only a method of starving
them in the most expeditious, and perhaps in the
most private manner. In perusing the Roman
history, with relation to this subject, we meet with
enarmities which fill the mind with horror. Among
that people it appears that, notwithstanding all the-
laws that were made by emperors, of the best-in-
tentions and possessed of absolute power, theimas¢ .
ter did not even think it necessary to conceal ‘his
barbarity, or to show more regard to his slaves,
than is usually shown to cattle which, from age ot
diseases, are no longer of service to the owner, -
Considering the many advantages which a coun-!
try derives from the freedom of the labouring peo-
- ple, it is to be regretted that any species of slavery!
should still remain in the dominions of Great Bri-
tain, in which liberty is generally so well under-
stood, and so highly valued. - i
The situation of the colliers and salters -in S¢ots’
land may seem of little consequence, as the nuinber
of persons engaged inPthat: employment is not very
great, and their servitade is ‘mot very grievous.”
The detriment,/hewever, which arisss from thetice
tq the proprigtor - of suchTwUfks is manifest. Neo
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man would  cheose to be aslave if.he could :earn
nearly the same wages by living in a state.of frees
dom. . Each collier, therefore;, must. have an addi-
tional premium.-for-hig laboury upon: account of
the. bondage .into which. he.is xeduced : otherwise
Le will .endeavour to procure a hvehhood by saiire.
otber emp]cxyment. e e

L,
* The followmg facts, w1th regard to the comparatwe pﬁce
of the labour of colliers in Scotland and England, and of
that of colliers in compahson with other labourers, in both
countries, have béen communicated to the author by a geﬂtle-
man of great knowledge and observation.

..In Scotland, a collier labouring-eight hours in twenty~fonr,
earns, exclusive of all expence, twelve shillings per week, or
two shillings per day. More partlcularly, \

“In the county of '\’Ild-Lothxan, at an average, about th;r-

«

teen shlllmgs

“In the county of Fife, about twelve shillings, + - = ~~
v 'In the counties of Linlithgow and Stirling; thirtgen shil.
lings. - i

. In the county of Ayr, thirteen shxllmg\s and upwards L

It is to be observed, however, that this is not what every
collier’ actually earns, but what every collier whé works hxs
regular task gets; and this exclusive of bearers.” * 7 "

The labourers in the lead:mines at Lead-hills, Wanloch-
head, &c. in.Scotland, workieg eight hours in twenty-foﬂr,
earn eight shillings per week. . . .. . .

At Newcastle the colliers earn nine shlllmga p:r week

Common labour at Newcastle is at six shlllmgs per week.
—+In the county of Mid- Lothian in "8cotland five shlllmgs.
—1In the county of Fife four shillings.——In the counties of
Linlithgow and Stirling five shillings.—1In 'the county of A)r
from five shillings and sixpence to six shillings.—At Lead-.
hills, Waaloch-head, &c. six shillings.
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- Mariy of the codl-mastérs begin ito 'be sensible
of this, and -wish: that theit workmen weré upon-a
differettt footing ; although, with a timidity natural
to those who ‘have a great pecuniary interest at
‘stake, they: are averse from: dltering - the former .
practice, until such alteration : shall be::rendered
universal by an act of parliament. - But whatever
advantages might accrue to them from a general
law abolishing the slavery of the colliers, it seems
evident that these advantages would be reaped in
a-much higher degree by any single proprietor who
should have the resolution to give liberty to his
workmen, ‘and renounce the privileges which-the
law’bestows upon him, with respect to those who
might afterwards engage in his service. If the
slavery of the colliers tends to heighten their Wages,
surely any one master who should be freed from
tuis meonvenience before the rest, would be in the
same circumstances with a manufacturer who pro-
duces a commodlty at less expence than his neigh-
bours, and who is thereby enabled to undersell
them in the market *. ,
' The slavery - established in our colonies is'an
object of greater importance, and'is, perhaps, at-
tended with difficulties which cannot be so easily

C* By a late act of partliament sqcil regulati,q’ns have been
made a3, in a short time, will probably abolish the remains of
that servitude to which this order, of men have been so long
subjegted. ., S e i e

T 4 ek
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remarsd. ;. It has been, thoughty thas 3the.maiage:
ment, of our plansatippsaresuives anlabatiroin which
free, men wonld:nop bauidlling torengageisnd which
the white peoplessres frem stheir :constitwtiongsin-
. «capable of performing.. Hew fir s copitionis
. well- foupded, according to the-preagntanennes of
Taboutring:in ghat, part.pf the,world,; sebmaididicadt
to determine, as., it bas-neyer;been properly exqmr-
ined by those who are in a condition:-tolsscbismia
the facts.jn question. But. there is.ground.w be-
Jieve that the institution of slayery-is. the:ghief, cin
_gumstange that.has prevented: those SONIVARCRS
to-shorten and facilitate: the more. lahorigus| g
‘ployments of the people, which take, place inother
countries where freedom has been. ingrodiged,+ bo

Notwithstanding the . congection. . betwetn;. our
colomesrand the .mother-cowntry, the:insttimegs

proper for, some of the most commen branchesof

Jaboyr.are little known in.many, parts. of the West
Tndies.... In Jamaica the diggingof #: grave: givss
full employment fo two,men for aiwhole day:; 1

from. the. want. of proper {ool, it , &5 necssmtyido
make 3.large holena way-adaptad 1o e humia
fgurg. <4 am. informed, :thag, uplsts Js. bas thena
- procuzed, very, Btelys dhere s hiyrdelyk.&a spadesia
the whole island. In procuring firewood for boil-

ing sygaty, &o- a work, that.takes.up,akoyt fiva or

six waeksn'earlyx ne.use.dis made of the saw, but

the trees are cut with an ax intedogs of abeut 30

inches in-length... -Instead -of a:flail the. negroes
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myke use of b singlé ‘stick mﬂx}eﬂﬁng the'Guirieas |
korty; isorthat incthis aid in- winhowmg‘, tén women
#are capable of doing no- moré work i # day, than,
-with ‘our’.instrumnerits ‘and machinery; ‘two’ inen
“would perforin in two hourss From the wantdf
@ scythe ‘or sickle, they are obliged-every night to
‘outiwith-a knife, or pull with their harids, 4 quan-
ity of ‘grass: sufficient to serve their horses, mulei,
-amd black cattle * % SRR
->'With':regard to the plantmg of sugar, expéfl
sments have -been made, in some of the islands, foth
whieh it-appears that, in this'species of caltivation,
eiittle might be employed with advantage; and*that
the ruimber . of slaves might be greatly diminish.
ed t.i- Biit these experiments have been fittle're-
garded; in epposition to the former usage; -and in
opposition’ to a lucrative branch of trade ‘which
‘thisibnovition would in 2 great measure destroy.:

‘s At afly rate, thé interest of our colonies’seeins
‘to'demind-that the negroes should be better treaf-
@dy and even -that they should be raised to 2 better
ebndition. ' The -author of a late elegant account
of.our American sebtlemients has proposed, ‘that
- 8mall wiges should be given thern as an encoutige-
ment to industry; - If this measure. were onee be-
Vol e . T T
" # Phese obseivations were made about the year 1765, and
teldte tiore immediately to the parished, of ‘Vere, Hanover, and
St Thosmias in the vale,.. .. :
- 7t .Ber American. Husbandry,.pnblmhedm 177&
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gun, it is probable that i would gradually be pushed |
to a greater extent; ias the mayter would'soon find the
advantage of. proportioning the wages<of'thé staves
to the work which they performed. It is astonishing
that so little attention has:hitherto been!paid to any
improvements of this naturé, after the good éffécts
of them have been so fully-{llustrated in the case bf
the villains in Europe. ‘The owner of4 sugr'ér
tobacco plantation, one would think, might easily
estimate the average value of the crop which it had
formerly “yielded, and could run no hazard, what-
ever profit he might reap, by allowing the peoplé
employed in the cultivation to draw'a share of 4ny
additional produce obtamed by the:r Iabour am!
frugality. - . Peoteitue
- Tt affords a curious spectacle to observe, that thc
same people who talk in a high strain of poitieal
liberty, and who consider the privilege of imposing
their own taxes as one of the unalienable’ rightsd
martkind, should: make no scruple of ‘Feducing
great-proportion of’ their * fellow-creatutes iftto ‘cits
cumstances by which they are not only deprived'df
property, but almost of every species of right.
‘Fortune perhaps never produCed d’sttuation’ nforé
calculated to ridicule a’ liberal hypothes:s, or'to
show how little the conduct of mien is .at the Hot
tom directed by any phxlosophxcal principles. .
In those provinces, however, of North America,
where few slaves have ever been maintained, and
where slavery does' not seem to be' recommended
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by the ®ature; of those employmenits in which the
people - are usually engaged, there may-be some
ground. to expect that its- pernicious: effects upon
industry will. soon be felt; and 'that - the- practice
will of coursg be abandoned. - It is said that some
of the proyingial assemblies ‘in - that country have
lately resolved to prevent or discourage the impor-
tation of negroes; but from what motives this re-
spjution: has proceeded, 1t is dxﬂicult to deter-
mine*i .., ' . ~
.«The gdvancement of commerce and the arts, to-
gether with the diffusion of knowledge, in the pre-
sent age, has of late contributed to the removal of
many. prejudices, and been productive of enlarged
opinions, both upon this and upon a variety of
ather subjects.. It has long been held, in Britain,
that a negro-slave, imported into this country, ob-
tained thereby many of the privileges of a free man.
But by a late judgment-in the court of king’s-
bench, it was found that the master could not:re-
cover his power over the servant by sendmg him
abread at pleasure 1. , :

- By a still more recent decision of the ch1ef court
in Scotland, it was declared, . ¢¢ That the dominion
“.assumed over this negra, under the law of Ja-
“ malca, bemg unjust, could not b‘. supported in

* See a vmdlcatlbn ‘of the address to4 mﬁafntants of the
British settlements on the slavéry of ‘the negroes in Amerlca,
by a Pennsylvanian, printed at Philadelphia, 1773

~ 1 In the case, of Somerset, the negro, decided in 1772, .
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< this country to any extent: that therefdre the
¢ defender had no right to the negro’s service for
¢ any space of time; nor to send him out of the
¢ country against his consent *.”’

This last decision, which was given in 1778 is
the more worthy of attention, as it condemns the
slavery of the negroes in explicit terms, and, be-
ing the first opinion of that nature delivered by
any court in the island, may be accounted an au-
thentic testimony of the liberal sentiments enter.-
tained in the latter part of the eighteenth century.

. Joseph Knight, a negro, agauut Jobn Weddetbum, l5ﬁh
January 1778.

THE END,

©. Caw, Printer.
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