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St ROBERT KING, Bart.

S IR,

TEERY T is very unufal to prefix Dedica-
OB tions to Treatifes of this Size, as
R§ cven the Generality of Authors ex-
RIS pe@ not Rewards for fuch trivial -
Oblations, and they are of too Swifs-like a
Temper to flatter without Pay.

But as I have neither their Motives, nor
“intend to ufe their dedicatory Stile, I hope I
‘may venture to go out of their Path, and by
following the Dicates of an affeCtionate Va-
nity, publickly boaft of your Friendthip and
Patronage. - '
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As the prefent -Sheets, will not be perufed
by you till in Print, excufe me if I tzouble.
you with the firft Mative that inpduced me to
write them; you may remember at.the Fime
of the Diffolution of the laft Parliamens, a
Pamphlet was publifhed, addrefled to one of:
the two Parties now dividing thefe Kingdoms,
exborting them to join and ugpite to an am-=
.phibious Se&, in order to wreft our Contftitu-
tion from its original Bafis ; and in its Room,
raife a Scheme of Arbitrary Power.

I own, I felt Indignation at Reading this
Anti-Phillipic ; which to me feemed to be-
a founding the Trumpet of Defpoticifm, and
I could not but be fhocked, to hear a Man
complain “of the too great Liberty of the
Prefs; while he himfelf, is the moft flagitious
‘Abufer of that Liberty he would reftrain,

' This Freedom may very truly be faid to
be a charateriftical Badge of the Freedom of
the State, as by, that alone Liberty of think-
_ing is preferved ; the Deprivation of which, is
always attended with the Lofs of: Freedom of
. Speech, and the next Confequence is thg Lofs -
of free Agency . When we are unaccuftomed
to thefe three Privileges, I wonder what Re-
mains can poffibly be left of publick Liberty,
but a Shadow and a Name? ’ , -

If the Prefs by being unreftrained is fome-
times the Minifter of evil Men, as in the Cafe
of the ever memorable Letter to the Tories

it
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it is always ready to affitt the haneft Man to
confute fuch Principles. - A Daftring that cane
not be refuted, ought to be propagated ; and
while an even Liberty is allowed to all Men
to. communigate. their Thoughts to the Publick,
there is no Danger, that any one will be able:
to. impofe any ridiculous Syftemson.the World,
Befides, is it not a fufficient Check on Men,,
that they are: punithable in an exemplary Mgn-
ner, for publyhing any. thing: contrary . to the
Laws. of their Country ; thould their Fool.-
hardinefs lead them. inta any Attempts-of - that
Sort! " ) R
The Authar of the Pamphlet, I have been
mentioning, hath not, it is true, afforded any
thing to lay hold of, nor by laying down any
dire® Principles, enabled his Advetfaries to:
enter- into . a fair Difpute with him ; but only:
~ in feeming Arguments, traduces the conftant,
Friends of Liberty, and is fhocked. at the' too,
great Freedom his fellow Subjes enjoy ; whom:
hg feems defirous to fee' reduced to the more:
falutary, State of Perfian Slavery, andGaliic

Penury. e
But, one Way feemed to me to be left
 to refer this important Caufe to. the Deci-.
fion of the Publick, and by fairly ftating
the Grounds and Principles of Whiggifm,
leave the ‘AuTHOR the Liberty to exa-
mine and attack them, and at the fame time
declare the Syftem of the Party, whofe chff
o e
) ;



(iv) —
ke now affumes to be, and leave to the Judg?
ment of the World, the Preferablenefs of
their Tenets.

If this Part, thould fortune to meet with
your Apptobation, the Sequel which con-
tains fome Confiderations on the different
Branches of the civil Power, fhall foon ap«

ar.
PeThis Work, I could have withed unders
taken by an abler Hand; but I thought by
flinging the firft Dart, I might engage more

formidable Champions, to efpoufe the glo-

rious Caufe,
Had the Di@ates of my own Heart been

followed on this Occafion, and had not the
Fear of offending your Modefty, reftrained

me from writing the Truth, I might have

employed this Time in drawing. your Cha-
ra@er, in all its Beauties. This Employment
would have been fo pleafant, and agreeable
to' me, that it would neceffarily have pro-
traGted this Dedication beyond the ufualLength,
Befides, I am fo felfith, as rather to let Man.
kind be ignorant of your good Qualities, than
by publickly declaring them, run the Rifk
of loofing the moft valuable Blefling I ever
enjoyed, the Friendthip of a worthy generous
difcerning Man. :

You will eafily fee this Addrefs, is not to the

Senator, the Man of Quality, or the Man
- ' of
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of Property ; but to the warm and difin.
terefted Friend: And comes not from the
Motives of an Author, but entirely from the
Heart of, SIR,

Your moft obliged,
Middle Temple, - and moft obedient
Now. ¥ 1747, ’
Humble Servant,
T. Gorpon,

AN






GOV E,RNMENT‘-
PART I |

F we would be thoroughly informed of the Na«
ture and Properties of any Objet, we muft
neceffarily firft confider its Caufes and Origin,

for on them depend all the athers ; this clofe Con-
nexion, which alway fubfifts between the defficient
Caufe, and the Objet exifting, ought totally to
guide all the Acions of the latter, and fhew us
when, how, and where it fhould be employed.
This therefore being the Cafe, we ought no longer
to wonder at the different Caufes, which different
Authors affign, as the Inducements to Men, to form
+ civil Societies, and conftitute Governments, to . the
Authority of which they fubmitted the Cognizance
of all their Ations: Nor need we wonder at their
B - difputing
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difputing fo warmly about which of the different
Forms of Government is to claim the firft Rank of
Antiquity. - _ :

Some attribute the Inftitution to a natural Ap-
petite, fome to the Avarice, Force or Ambition of
Particulars, and others to the Apprehenfions Men
lay under from the Dangers they were expofed
to from their Fellow-Creatures.

Some too regarding a Democracy, as the moft
ancient Form of Government ; others preferring
Ariftocracy 5 and a third placing Monarchies before
cither of the former. ’ _

SECT. L
M © ST Authors agree that the firft Conftitu-

tion of Governments, was originally owe-
ing to the Depravity and Treachery of Mankind,
Vices inherent in Nature, and co-eval with the
Creation ; but whether thefe were the dire¢t Caufes,
or only the mediate ones, will be the: moft impor-
tant (%Jeﬁion on this Occafion, and indeed the only
one ; for few pretend to fay, that there can be
any Reafon, to regard a natural Appetite of Man-
kind to live in a civil State, as the Motive which
caufed them to found fuch Societies ; becaufe no one
can pretend to difcover fuch Apfpctite really exift-
ing, and the many Nations, (if they may be fo
called) which ftill live without any Idea or Defire
to enter into fuch a State, are a Proof of the con-
trary. All therefore that can be allowed to thefe
Authors, is, that Man is very capable of entering
into ‘a civil Government, not that he is defirous
of it. "
" Barbeyrac and Titius agree in attributing the Foun-
dation of States, direétly to the Pravity of fome Par-
: o ticulars,




¢ 3)
ticulars, who, induced by Avarice and Amb.
and affifted by an external Force, compelled t.
Fellow Creatures - firft to fubmit the Cognizance o.
their Actions to a foreign Authority ; and Bar-
beyrac,, to confirm this Opinion, cites the Example
of Nimrod or Ninus, whom he regards as the firfe
Founder of a State. o -
~ As for the laft Part of the Argument which is the:
Example, we¢ only have the bare Dictum of
Barbeyrac, to fhew that he was the firft Governor of
the Sons of Men ; nor fecondly are we informed of
the Extent of the Power of this imaginary Mo-
narch:--fo that he cannot by any Means be admitted
to be the firft Founder of States, efpecially when
we confider the ftrong prefumptive Proof there is
of a prior State, nay, long prior to this pretended
ProTo-MonarcH ; for he, by all Accounts, liv’d’
after the Flood three Generations : Now before
the Flood we meet with Men who are fpoke of in
Scripture, asthe Leaders of fomeState. Gen.c. 6.v.4.
mentions Men who became mighty Men, and were
of old Men of Renown. ¢ What elfe can be meant
by this, than by the Name give to Nimrod of” a
Hunter of Men appeareth not to me, for the former
in all Probability ‘were the Leaders of Cities and
Armies as well as the latter. )

Two very great Inconveniencies will arife in af-
fenting to thefe Authors in this Point, and which
poflibly they confidered not in all their Extent.
L They make that the Caufe, which can only be a
Confequence, of the firft Introduction of States,
namely Ambition, which is only the Thirft of
Power or Pre-eminence, and which attributes thefe
Conftitutions firft introduced in the World, but be-

ing before unknown, were confequently undefired.
' B2 And
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ad if - they attribute thefe ftupendous StruGtures,
ch have been fo often changed, repaired, beau-
aed, and defaced, but never totally deftroyed, to
meer Force (without entering into the Improbability
of fuch a2 Fa&) they thereby open a Mine to fap
and overturn them all, and they in fact tell us,,
we are no longer obliged to obey our fovereign
Magiftrate, ---for by the Law of Nature, all Con-
tralts we enter into, through an immediate Fear of
an impending Danger, either with the Party that
caufes fuch Fear, or any other through his Com-
pulfion, are null, and of no Force ; and we are at
Liberty to break them, on the firft Opportunity we
can with Safety to ouefelves; ---and this Rule of
Reafon is fo abfolute, that no written Law can re-
peal it, noPrefcription render it obfolete, nor Oath,
or Surrender of the Privilege of making ufe of it,
deprive us of the Benefits it gives us.

. If therefore we admit that our Fore-fathers were
compell’d, by fome one among them more formi-
dable than the reft, to conftitute Governments, and
grant to any Being a fupreme Power ; we muft alfo
allow, that fuch Conftitution was illegal, and fuch
Being could not acquire any Thing, with Juftice, by

-fuch Grant ; ‘confequently, we their Succeflors have
a right to re-demand whatfoever he may have
ufurped by the Pretext of fuch Grant, and inCafe
of Refufal, wreft it from his Hands by Force,
" and Xunifh him for his Obftinacy, nay, call him to

ccount for all his A&ions, and compell him. -
ta reftore what he may have thereby taken from
us or qur Parents ; whither fuch a Principal tends,
and what would be the ill Confequence of preaching
fuch a Dotrine, to any Perfons who think for them-
felves, and have the leaft Love for Liberty, Ileave
to any onc to judge. Let us fee therefore, if wecan

find
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find no. other Foundation for the Conftitution of
States, ; '

SECT. IL

O Caufe can be better affignéd, than the Fear
N which Men lay under, of the Iils they might
uffer, from their Neighbour’s * Power and
Wickednefs ; and which Fear was grounded, even
on the Experience of thofe Inconveniencies they
were inevitably fubjeét to in the State of Nature +-.
As there is no Improbability, in fuppofing this ta
have been the firft Motive, which Mankind had ta.
form Governments, fo neither is the eftablifhing it
as fuch, liable to any great Objection, or ill Con-

fequence : For tho’ Contraéts entered into through
- Fear, are void, yet three effential Requifites are
wanting in the prefent Cafe, which intirely take it
out of the Reafon and Force of that Maxim. And
1. The Fear which may be objeted againft the
Validity of a Contract, muft be immediate.. 2. The
Danger muft be attually impending, and of a Na-
ture to thock the moft refolute Man. And 3. The
~ Contract, as we faid before, muft be entered into,
~ (from an.Apprehenfion of the ill Confequence of

difobeying the menacing Party) either with the
Menacer or with his Privity. But as it is evident,
that all thefe are here wanting, we may eafily con-
clude that the Contractors are not depriv’d of free
Agency, confequently are bound by the Conventions,

* By Power is to be underftood the natural Ability and Ca-
pacity of a Man to do Mifchief, without any Reference to ex-
uﬂld Aido R .

1 And of the Impoffibility there was for them to prote& and
preferve themfelves and Pofleflions from the Attacks of their
Neighbours withous having Recourfe to violent Means.
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they may enter into. Suppofe 2 Power was ap-
?rehcnﬁvc of an Attack from any other, and to de-
end itfelf made a Treaty with a Third, in which
mutual Services were ftipulated ; the latter Power
performs his Part of the Engagement; will any
Lawyer, or indeed any Manin his Senfes, pretend
to fay, the Fear the firft Power was under, can be
a Pretence fufficient, to juftify him in the Non-
performance of the moft minute Article, on his
Side, provided only they were confiftent with the
Laws of Nature.

Undoubtedly if we could imagine a Society,
wherein Men had no other Law to guide their Ac-
tions, than thofe of natural Reafon, nor no other
Check on their Paflions, than the Fear of receiving
. Punithments, from the divine Promulgator of thofe
Laws, we fhould eafily.confefs it the happieft that
" could poffibly exift, and prefer it far beyond thofe
wherein Men are kept to their Duty, (with more
Difficulty than Hounds or Horfes are broke) by
the Fear of Scourges, Axes and Halters. But it
is impoffible for us, even to have the Idea of fuch a
State, as we know too well the Nature of Man,
how apt to be mifled by his Appetites and Paffions,
how eafy to be deceived in his Notions of Good and
Evil, how prone to Vengeance, how flow to for-
give, how little affeted with the remote and un-
certain Punifhments, which attend the Tranfgreffors
of the natural Law in a future State, and how
ready (if even fometimes the Reward of Crimeshap-
pens to be beftowed in this World,) to attribute them
to fome other Caufe,

If fuch be the Nature of our Difpofitions, no
-Wonder if foon in the State of Nature, when one -
Man attack’d another, either in his Property, or
Family, (both which Rights were prior and actllt&

cedent
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cedent to the Conftitution of States,) the Attacked
defended himfelf by Violence, retorted the Injury,
and carried this. Violence farther than he ought by.
the Laws of Nature, and by that Means introduced:
perpetual Warfare and Difputes ; nay, this Opinion
we have confirmed .in fome. Meafure by Holy Writ,
foearly as under our Fore-father 4dam, whofe Child
Cain did not abftain even from Fratricide, to put
his Brother Abel out of the Way, who ftood be-
tween him and the Favour of the Almighty, and.
by that Means, as heimagined, decreafed the Profpe-
rity of his temporal Affairs. . '
If two or three could not live in the World,
without having Variances, and entertaining hof-
tile Difpofitions, we may eafily imagine that thefe
decreafed not, as the World became more po-
pulous, but augmented gradually as the Number
of the Sons of Earth increafed, till they came to
that Height, as not to permit a Man to reft affured
of any Thing he poflefled, and compell’d every
one to have perpetually Recourfe to Violence, to
prote¢t and preferve his Poffeffions and Family :
As every one felt the Grievance of this State, no.
Wonder if they all foon turned their Thoughts to
remedy it, and confented to thofe Meafures which
were moft probable ‘to have fuch an Effeét, and
agreed to refer their Difputes and Variances, to
the amicable Decifion of an Arbitrator : As the
World was not then encreafed beyond the Con-
nexions of one Family, tho’ that was pretty nume-
rous, who then could be found more proper than
the common Parent of all the Difputants, whofe At-
tachment to all Parties being equal, his Judg-
ments might the more juftly be prefumed to be im-
partial, and to whom, by Reafon of the natural Af-
fetion they muft naturally have for him, they
: 3 would
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- Would more williigly confer this Mark of Supes
tiority—when he came to dic, then his Authority
was again divided among the different Fathers of
Families, each deciding the Differences of his feve-
ral Children. ' ‘ )
“And this Grant of a Power to judge Caufes
Afeems to have laid the firft ‘Foundation of Go-
-vernments, and on it they all may be faid to be
built, notonly without hurting their main Strutures,
but even without depriving them of any of their
diftin& Parts ; how probable fuch an Account may
be, I muft leave to the Judgment of the Reader.
This Power originally was only a Right of giving
an Opinion on the Matter of Difpute, unattend
with any coercive one, of putting in Execution
the Sentence pronounced, becaufe it was not im-
agined that the Party who was condemned, would
perfift in his Attempts after fuch Sentence ; but Ex-
rience foon convinced Mankind of their Error,
and thew’d them that this Remedy was a very weak
one, and by no Means fufficient for the Evil: This
therefore induced them to go one Step further, and
part with a Degree of their natural Liberty, by
granting to their Arbitrators the Power of putting
their Sentences in Execution, and compelling the
Refratory to obey their Orders. N

- SECT. IL

THis Remedy thus amended, ferved, while the
World was in its Infancy, and the Produce of
the Earth yielded the Inhabitants wherewith to live,
- within their feveral Family Diftriéts ; but when
fome Families began to be too populous to fubfift
on their Portions, without travelling farther, Dif-

' putes
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putes Began to break out betweén the particular
Members of different Families, which could not bé
decided - in the common Manner, becaufe the
Parties acknowledged not a commonSuperior. Thefe
could be appeafed by no other Means, than the ap-
pointing an univerfal Arbitrator, who might decide
all Difputes between any Parties whatfoever.

But as this Power carried with it a Degree of
Superiority over the reft, which Men are naturally
very averfe to fubmit to, in any one, efpecially when
no Ties of natural Affeétion, or Gratitude, intervene;
to balance their fitrong Love for thofe valuable
Rights of univerfal Equality, and natural Indepen-
dency, it is hardly to be imagined, that they would
confent, to veft any one Man, naturally their Equal,
with this Power ; nor can itbe thought, they would
more readily lodge it in the univerfal ‘Affembly of
the Fathers of Families, exclufive of themfelves,
becaufe they were under no natural Obligation to
the major Part of the Members of fuch Affembly.

To footh their Humour, and at the fame Time
both preferve Liberty, and prevent Licentioufnefs,
an artificial Being was to be found out, who might
anfwer all the Ends of a natural Superior, without
 being liable to the Objection of one Man’s affum-
ing an Authority over another; and where elfe
could this poffibly be found out, than in the univer-
fal Afiembly of all the Members of the different
Families ? .to which Aflembly, the Right of decid-
ing all Difputes was tranflated from the feveral Fa-
© thers with whom it was before intrufted. :

The Difficulty of convening fo numerous.an
Affembly, or rather the Inconvenience the Majority
of the Members found, in abfenting themielves,
from thair private Affairs to decide every Dif-
pute that might arife, lgr Degrees tacitly reﬁo:;gi

; is
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this Power to the Elders, who could beft {pare
Time to attend the Meeting, as their Age pre-
vented them from vacating other Affairs: But yet
tho’ they exercifed this Power folely, it was far
from being exclufive of the other Members, who
could not, by Difufe, lofe a Right, which by Na-
ture was inherent in them : And an Incident which
happened in a much later Period of Time, will be
a very cogroborating Proof of this Notion ; we find
both by the Roman Laws, Antiquities and Hiftory,
that the paternal Power was carried to a much greater
Height there thanin any other State,—but yet weat
the fame Time find, that the unemancipated Sons
had not only Voices in the Comitie, or General Af-
fembly of the People, but Seats in the Senate, and
were capable of bearing the higheft Magiftracy, tho’
for along while, even the laft of thefe Prerogatives,
'did not by any Means impair or leflen the Power
‘a Father had over his Children *. o

+ Thefe were the Motives which firft induced Men
to fubmit their Actions to the Cognizance of a
fuperior Being, and by this Method were they pre-
vailed upon to conftitute a Superior, becaufe there-
by they preferved their natural Rights of Equality,
and had, or might have an actual Share, in all the Ac-

tions of the fupreme Power: And thus wefee, that of .‘

all Forms of Government the Democratic is the moft
antient, and that the fupreme Power is vefted in the
Breaft of the People— But let us trace-this Matter a
little further.

In Procefs of Time many new Colonies went.
out and formed Societics, refembling that from -
whence théy came: After which, incited by Ava-

rice, whole Colonies began to attack each other. = |

The Power of Arbitration, the Execution of which
' B o © was
* § 4. Inft. quib, mod. Jus Pat. Pot. fol.
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% protect themfelves fram all Aggreffors.
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* was devolved to the Elders, could not be of any

Service to prefervea Community from thefe Attacks;
it was neceffary therefore for the particular Members

_of each Colony or State, to furrender up another De-

gree of their natural Liberty to the univerfal Af-
fembly, and agree on Meafures to defend them-
felves, and conftitute an executive Power to put
thofe Meafures in Execution, and permit this
Power to do certain Things for the Good of the
Community, and at the Order of the univerfal Af-
fembly, as the Exigency of the Cafe demanded,
which were reftrictive of the natural Liberty of Par-

ticulars. Of this Nature was the military Power—

But when once the Danger was removed, and the
executive Magiftrate had obey’d the Orders of the
People, this extraordinary Power ceafed, and could
not be executed unlefs they received new Orders ; fo
that whether this, Power was lodged with one, whe-
ther with a felect few, it can no ways prove that the

fupreme Power is not vefted in the People,

SECT. IV.

BEfore we proceed any further, let us confider
the Arguments of Z7tius and Barbeyrac, by
which they endeavour to confute Puffendorf *, who
attributes the forming of States to the above-men-
tioned Apprehenfions which Mankind had of the
Dangers they were liable to, from each other.

They firft fay that ¢ the Dangers Men had to
¢ fear, were not fo immediate or great as to com-
¢ pell them to form themfelves into Societies 3 or
¢ if they were, why could they not fecure them-
< felves by defenfive Treaties and Confederacies, to

C2 Barbeyrac
# Pyff. droit. de Lat. L. vii. c. 1. § 7.-& Barb. Tit. Obf.
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Barbeyrac dwells long on the firft Objection, fay-
ing ¢ thofe who make the Apprehenfions of Men
¢t the Caufe of forming Governments, confider not
¢ the Simplicity of the Times in which they firft
¢-took Birth, but attend too much to the prefent
¢t Situation of Things. The World at that Time
¢ was not very populous, and Senfuality and
¢ Luxury not having yet inereafed the Neceffities
¢ or rather Paffions of Mankind, every one might
¢ eafily obtain wherewithal to_fatisfy himfelf, and
¢t could have no other Motive than unbridled Malice
¢ to induce him to invade theProperty of others.”

Tho’ the Demands of Men were not fo very ex-
tenfive, nor their Defires fo numerous as they are
fince become, yet the Objects wherewith thofe De-
mands were to be fatisfied were fewer, and the Mat-
ter to anfwer thofe Demands mare confined, fo that
the Proportions were pretty much the fame.

Befides, it is faying a great deal, to affert that Sen~
fuality and Luxury exifted not at the Time of form-
ing Commwunities, efpecially if they be confidered
as of fo late a Date as the Days of Nimiod, who
lived three Generations after the Flood, which was
a Work of the Almighty, merely to punifh our
antedeluvian Anceftors for their Luxury and Luft:
But we find thefe Vices crept into the World with
the Serpent. ‘ -

But if Luft, Senfuslity and Luxury were not
known, it is highly probable that Idlenefs and Indo-
lence might exift—for we find that almoft imme-
diately after the Creation, Man was obliged to ufe
fome Induftry to procure himfelf Subfiftance.—
‘Thofe therefore, whofz Indolence had been fueh as
to neglett thefe neceffary Pains, finding the ill
Effeéts thereof, and fecing the comfortable . Pro-
vifions of the induftrious Man, foon began to co-

: vet
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vet them, and That Covetoufnefs was naturally fol-
lowed by Endeavours to poflefs himfelf of them.
- But let us fuppofe the Sufficiency of the Produce
of the Earth to anfwer the Defires of Man ; let us
admit that Luxury and Senfuality were Vices un-
known, and that the Earth produc’d fpontancoutly,
orat leaft that all Men were equally induftrious, yet
we fhall find that there was that unbridled Malice in
the Nature of Man, {fufficient to induce him to
attack his Fellow-creatures—If we impute the Mur-
der of 4bel onlyto a Jealoufy of his Brother, whag
thall- we call that Jealoufy but Malice ? —What
Reafon have we to imagine ourfelves fo much more
wicked than our Fore-fathers? In Cafes where the
Motives and Objects are the fame, why are we to
prefume they would purfue more righteous Mea-
fures to obtain their Ends? Are they to be fuppofed
to have been affifted with the divine Converfations
and Advice in every Particular ? No, it would have
been an Affront to the Almighty to imagine that
Perfons bleft with an immediate Intercourfe with the
fupreme Being, could be guilty of the Crimes,
either of a Cain or of a Ham—Dbefides we have the
Advantage over them of having a Law revealed to
us by the Son of God, which may ferve as a Guide
and Director to every Particular in the moft minute
Al&ions of his Life ; tho’ tis true, if we do err, we
are more inexcufable on this Account, as we ought
to be lefs prone to Error. It is the moft common
Saying with Divines and Philofophers, that the
World grows daily worfe and worle 5 why they fay
fo, is only that they may indulge their own Spleen
and rail at the Vices of Mankind, which
while- they increafe in minute Circumftances, de-
creafe in the more material. If Luxury and Often-
tation "have greater Sway than heretofore, which if
we
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we give any Credit to the moft ancient Writers they
have not, yet Villainy is obliged at leaft to put on
a Mafk, Rapine is unknown, and Murders and Af-
faffinations are lefs frequent ; nay, we meet with
the Names of Crimes in Authors which we now are
puzzled to find out the Meaning of. Indeed Bar-
beyrac hath before proved the very Point we are here
contending for, by attributing thefe Conftitutions to
the Defigns of fome ambitious Man, aided and
affifted by Force : Now - whether Ambition be
deem’d a Species of Senfuality or Luxury, or of
unbridled Malice, it plainly proves that our An-’
ceftors had Occafion enough to guard themfelves
from the Vices and Malice of each other; for can
there be a higher Pitch of Malicz and Wickednefs
-than to endeavour forcibly to reduce thofe under our
. Power, over whom we can have no Pretence to
ufurp an Authority, and who are by Nature and
Right our Equals ; fo we may readily conclude
that at the Time of forming Societies, there were
Dangers both great enough and immediately to be
apprehended, to make Men think of fome Means to
avoid them. But fay the Objettors, “ admitting
¢ the Dangers to be fuch, yet there were other Re-
¢ medies whereby they. might fecure themfelves,
¢ fuch as defenfive Alliances and Confederacies.”—
The Mifchiefs that Men firft felt from living in a
natural State, arofe probably from the very Thing
which thefe Confederacies are entered into for,
-namely, the tranfgrefling the Limits which the Law
of Nature hath fet to the Privilege it gives us of de-
fending ourfelves when attacked, and repelling
Force by Force ; Sacieties were entered into to pre-
ferve Mens Poffeflions by peaceable Means ; thefe
. Confederacies feem only intended to enable Men to
tranfgrefs further than they would without them—

S ‘ Befides,
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Befides, the firft Violence and Wrongs which were
felt, were from Particular to Particular ; and indeed,
thefe Treaties would be then fuperfluous, for the
Force and Abilities of Men are pretty much upon a
Par, and efpecially at a Time when they all lived
under one Climate, breathed the fame Air, eat the
Produétions of the fame Soil, and their Education,
if any, was fimilar in all; fo that if Prefervation
of their Rights had been their only Aim, they had,

- as Barbeyrac obferves, no Occafion to be appre-

henfive ; but a peaceable and quiet Prefervation,
was the Object they had in View, and their End
could only be anfwered, by fubmitting their Dif-
pute to peaceful and amicable Decifions. .
But admitting, for Argument’s Sake, that there
were fuch Treaties and Conventions, the very entering -
into thofe Contraéts, was forming a Species of Go-
vernment ; for we cannot imagine the Contractors to
be fo few as two or three, nay, let there be never
fo few, there muft be a Meeting to contract fuch
Treaty.—In Cafe of an Attack they muftaét jointly,
and with fome Correfpondence, or their Treaty

~ would be of no Force ; and whether this Correfpon-

dence was carried on by fpecial Meetings, or by
general Rules agreed on at the firft Eftablifhment,
it muft refemble a Government in all its Parts; be-
fides there muft be fome Being, either natural or po-
litical, to execute the Orders of the Contractors ; and
what are all thefe Effentials, but the Requifites of
Government? what are the Chara&erifticks of the
latter we fhall fee hereafter, and we fhall find that
a Convention, Members, an Affembly, and an exe-
cutive Power are the chief Ingredients to compofe
it.—T hus far in Anfwer to the Objetion ; whether
it be anfwered fatisfactorily or no I pretend not to’

fay.
To -
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SECT. V.

O return to the main fubje.--We have endeas
- voured to fhew that the Rife of Governments
was owing originally, partly to an Experience of the
Confufion which naturally arofe from Mens being
Judges in their own Caufe, and their own Avengerss
partly to the Apprehenfion of the ill Confequence
of fuch a Practice continuing.— 2. That fuch Ge«
vernment was firft lodged with the Fathers of Fa:
milies, as to the particular Point of the judiciary
Power, and that afterwards, when this Power re-
quired to be extended, each Man agreed to fubmit
his Actions to the Cognizance of the univerfal Af-
fembly of the People where he lived.--3. Thatjfinding
the univerfal Aflembly could not conveniently. meet
on every Occafion, they tacitly deputed an executive
Magiftrate to perform their Orders, and to whom
by Degrees they imparted fome other Parts.of their
Power; what thefe Parts were, and ‘what they
teferved to themfelves, will be confidered ~more
properly in another Place; at prefent let us exa-
mine the Nature of the Convention Men enter into,
~in forming Governments, and how many there
are.: D
" Puffendorf firft places a Contradt whereby each
‘Particular agtees with all the reft; to join in one
Body to provide for their mutual Security.
*After thisaForin of Government is agreed on; and,
Lafly, An Engagement entered into betwean the
fupreme Power eftablithed by that Form, and the
particular Members ; the one to'rule according to
Law, the others to obey. =~ - » : ,
.~ This Author makes the firft Contra& of much
too reftrained a Nature ; which perceiving, he endea-
: 2 ' vours
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vours to amend the Breach, by fuppofing this fecond
Convention ; for which there would have been no,
Occafion, had he made the Contra& of a [ufficient
Extent.—Befides, hereby, he makes the Federative
Powers the ancienteft Part of a regular Govern-
ment,  whereas in Truth and all Probability, the
judiciary one is to be preferred.. Let us therefore
eftablifh as the Bafis of all Governments, that Con-
tract, whereby each Particular agrees with all the
reft, to fubmit his Actions to the Guide and Di-
retion of the univer{al Affembly, provided they do°
fo likewife, and.that the Ordinances of fuch an
Aflembly, be not contrary to the Diftates of the
natural Law: Which being the Cafe, we fhall find
Ettle or no Occafion to fuppofe any fecond Con-
vention : For from this Source alone may we deduce
all the Obligations incumbent on the Members of
any State.—And we need not fearch out either for
an Ordinance to regulate the Form of Government,
or for any fecond Convention to compell the fu~

reme Power or Magiftrate to protect the Particu-
rs, or the Particulars to be faithful to the Magi-
ftrate: For by this original Convention, to fubmit
to the Authority. of the univerfal Affembly, that
Affembly is vefted with fupreme Power, and. if
that Affembly thinks fit to chufe out one or mbore
Particulars to execute their Orders, thofe Particulars,
are obliged to accept the Office, and exccute it ‘ac-
cording to the Limits prefcribed to them, and the’
otbers being bound to obey them, fo long as tgf)(
keep within thofe Limits ; they being to be regarded
as the Reprefentatives of the fupreme Power.—And
by laying down this Convention' as the Foundation
of Governments, we avoid the Inconvenience,
(which it is imagined may arife from the fup-
pofing only one Contract:) That in fuch Cafe the
. D ' exetutive



| , { 18)

executive Power, would lie under no Obligation to
the Particulars with whom he Hhath entered into no
Coritract.—For here by the very Acceptance of the
Charge he promifes to execute it according to the
Laws and Limits preferibed by his Conftituents,
whofe Laws, when meerly a Particular, he had en-
giged to obferve, and no Change of Condition can
cancel that fundamental Obligation, which every

one who pretends to the Title of a juft or honeft:

Man, muft always fulfil, as it depends on a Princi-
ple of the natural Law, viz. the inviolably keeping
ones promifes. M therefore he exceeds the Limits
which thefe Conftituents have prefcribed to him,
* his Actions are no longer to be regarded, as flow-
ing from their Orders, or authorized by the Sanc-
tion of their Power, but proceeding from the ar-
bitrary Will of a Particular, whom his Fellow-Sub-
jects are under no Obligation to yield Obedience to;
whether active or paflive. Lo o

“The fecond Argument by which the Notion of
this latter Contract is fupported, ‘is' the Admini-;

{fration of the Oath of Coronation to'a Prince, and

Allegiance to a Subject.—But thefe can only be re-
garded as cxprefs Renewals of- the - Obligations,
which "were before tacitly -incumbent on the Par-
tiés ;" for fcarce any Man will venture to affert, that
the not taking the Coronation Oath; cither prevents
3 Thing from being regarded as fuch, or enables
him to break the Laws and act like 2 Tyrant; or
that a Subjet may not be found guilty of High
-Treafon, though he never knew that ‘there was an
Oath -of Allegiance, at leaft never took it:—For
thould this Doctring prevail, that ‘the Coronation is
the Acceptance of ‘the'Truft in the former Cafe,
the Time between an Inauguration and Coronation,
would refemble the Perfian Interregma.  Where, af-
TN .o ) ter
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tethe. Death of the King, the People live five
Days in a State of Anarchy, that they might af-
teywards better relith the Sweets of a civil Gevern-
ment, and fhould the Oath of Allegiance be re-
garded as the {ole Cement of the Convention between
the Prince and the People, there is no Non-
juror, or even common Man who hath not taken
the Oaths, but might live as licentioufly as hé
fhould pleafe, committing all manner of Enormi-

tics, and plotting the Deftruétion of the State with -
Impunity. ' ’ g
- Puffendorf, to prove the abfolute Neceflity of
a later Convention, puts the Cafe of a Stranger
who comes to fettle in any State, and < He, fays
«.the Baron, is only bound to take the Oath of
« Allegiance (or in his Words) to obey the Prince;
“ but enters into no Engagements with Particulars,
“ to be faithful towards the Sovereign.”—If by the
Sovereign he means here either the fupreme Power or
the executive Magiftrate, it will make very little Al-
teration.  For the Convention a Stranger enters into
with the Prince as an exccutive Magiftrate, is as
much a Convention with the People, as if he had
entered into it with them nominally.—For a King
muft be always regarded as the Reprefentative of
the People, for in %\is Hands is the executive Part,
federative Power, lodged ; and there would be juft
as much Reafon to fay, that Principals acquire no

. Right by the Conventions, which their Deputies

eater into in their Name, as to imagine a Submif-
fion, and Engagement entered into with the Ma-
giftrate, implies not 2 Submiffion and Engagement
to the fupreme Power, 7. e. the People.  So if the
Author by the Prince, means the fupreme Powet,
and not the executive Magiitiate, yet the former
Convention is by fuch Oath entered into; for as

o - D2 ‘ the
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the executive Magiftrate is the Reprefentative of the.
fupreme Power, fo is the latter in public Matters,
the Reprefentative of each Particular, who is equal-
ly burthened or eafed and benefited by his Contradts
- Why is it that the Stranger enters into fuch an En-

gagement ? becaufe thofe are the Terms on which
only he can be received as a Member of the State,
by the fupreme Power, whofe Will the Particulars
have agreed to obey. Befides, what is this En-
gagement? Why to be faithful to the fupreme
Power: (i. e. Submit his Aétions to the Cognizance
thereof, which is the very Purport of the firft Con-
tratt.) And confequently obey the executive Ma-
giftrate, fo longas the latter guides his A&ions by
the Laws and %egulations, which the former have
preferibed to him; for if he exceeds them, the
tacit or perhaps exprefs Obligation he lieth under to
the fupreme Power (the People) binds him not only
not to obey, but even refift him in fuch flagitious
Attempts.—If he contraéts exprefsly with the fu-
preme Power, he confequently enters into the ori-
ginal Contrat, with all the particular Members.—
For without the Authority of the fupreme Power,
or without the original Convention, neither execu-
tive Magiftrate or fupreme Power can exift.—Indeed
if this Submiffion ofP a Foreigner be. only in Fa&t
_ as well as Form to the executive Magiftrates; the
Inconveniencies which would arife, are numberlefs;
for hereby, he would be under no Obligations to
Particulars, and might commit enormous Crimes
againft them with Impunity; theltering ‘himfelf
under the pretended Orders of the acting Power.
That fuch pretended Orders would be no Prote&tion
for him, (which they would be, if he was not
under fome Obligation to other than fuch Magi-
" ftrate) needs no Proof ; fo that taking this Obliga-
: : tion
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tion to be entered into with ‘the * Prince or with:
the afting Magiftrate, yet we muft neceffarily ad-’
mit it to contain an Obligation both to the Parti-
culars, and fupream Power.: See Puff.” Lib. 4.
C.2.§ 7. ‘ : o

- But ftill this Author goes on further, (fays he)
¢ if we found the whole Obligation on one Con-
¢ vention between the particular Members, we
¢ fhall beat aLofs to find any Foundation for
¢¢ the Duty we owe our Sovereign, the Con<
vention will run thus: Transfer my Right to the
¢ fupreme Power in your Favour, provided you
“ il transfer yours to bim in mine; and by this
¢ Means each Particular makes his Performance de-
« pend on the Performance of all the reft; fo that
« if one difobeys him, the others are immediately
« freed from this Obedience.”’--The conforming our
Wills and A&ions to the Will of the fupreme Power,
or Majority of the Members of the univerfal Aflem-
bly, is, as I before faid, the Object of the firft Con-
vention, which is what.I fuppofe the Author means,
by yielding up a Right.—But this Convention is
not entered into between one and one, or one and all
fingularly ; .but between one and all colle&tively.—
So that though the Difobedience of one Man
might free me, had the Contraét been only with
him; yet in this Cafe, cannot the Obligation be
diffolved, till all, at leaft the Majority, refift and dif-
obey, which then cannot be called Difobedience ;.-
as the A&s of the Majority +, are Alts of the
fupreme Power, and the Minority, are ever obliged
to fubmit themfelves, by their own Contraéts.—

® By the Prince on all Occafions is meant the People, i. e.
the fupream Power '

+ This is only to be underftood of the Majority of the Mem.
bers, compofing the Affembly of the People.

2 Now
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Now if the Majority chufe a third fubordinate Power
to execute their Orders, the Particulars ought to aid
and_affift fuch Power, in all the legal Steps he fhall
" think neceffary to the Performance of his Duty.

"If on the other Hand, this latter Convention is
conifidered as one  entered into between the fupream
Power or. the People colletively, and the exes
cuting Magiftrate, it will be liable to many more
Taconveniencies than the other, nor can it indeed
fubfit. For, Firft, the Magiftrate cannot by this
Contratt, enter into a ftronger Obligation to per-
form his Office faithfully, than that which the for-
mer one laid him under ; nor is it probable, that
the People would wantonly, and without Confide-
ration, fubmit themfelves to their Subject as a Su~

gcrior, to whom before they were all equal as
~ Particulars, fuperior as a collective Body, and quit
an Independency, which the Generality before en-
joyed in Reality, and the Particulats nominally;
and which we are all by Nature fo fond of. -

Nor indeed, can they promife Fidelity to fuch
Magiftrate, though they be never fo much inclined
fo to do; for their Truft is-of a Nature, not to
be generally delegated, and as-the Submiffion to
them, is made with an Intent that they fhall prote&
Particulars, -{o cannot they put this Protection qut ‘of
their Power ; but: this they do by conftituting a fu-
perior, over whofe Actions they can have. no Cog-
nizance.-—-And the yielding of Fealty, is incom-
patible with the Chara&eriftick of a fuperior, con-
- fequently, this general Promife of Fealty to the
civil Magiftrate by.the People collectively taken,
is incompatible with their Truft, and that Protec-
tion, which they owe to their Conftituents.—And
it is remarkable, that the Parliament of England,
never perform Fealty, or take Oaths collectively

- c as
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a aBody, though each Member doth ot pamcu-
latly.

’IY‘his I dmk, may, bc fuﬁicxcnt to prove, that
ane Convention or Agreement between the
Members, is fufficient to form a regular State ; ‘and 7
wherein all the Parts of Pawér may be found, and
whereby wemay lay a fure Foundation for all ‘the
Duties Men owe to each other, as Members of a
civil Society: As for the Ordinances which firft

.the Form of diftributing Juftice, that can

by no Means be regarded as a'Conventien, for in-
deed it was a'long Time tacit, till the Eneroach-
ments of wicked and impious Magiftrates made it
neceffary, to fettle the exprefs Limits of thc exes
cutive Power. .

SECT VI

S the Judxcxary Powex was the fole, which
Government had ‘Occafion for orxgmally
and cthmcxfeofxt,asmbcforefaxd had by th
Negligence of the Young; :been . totally dcvohrcd
on the Elders of the. State.—So when they found
they wanted other Powers, and new Authcrities to
preferve the.Community, no Wonder if they en-
trufted .the leading the Forces voted by the Au-
thority of the People, .and which were in Truth,
no others than: the People themfelves taking Arms,
to the fame Elders, who finding this Powerof a
Nature more. eafily and fpeedily to be executed by
one, they chofe fuch a one out of their own Body,
who was actountable to them in like Manner as
they were refponfible to thar ﬁzpremc Conihtucnts .
the People.
- To thiyEleftion ofa Genecal do many attribute
the Rife nar ‘only of Monarchns, but of Govern-
ments ;
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ments3 but. was the:Power of abfolite Monarchs
to be reduced to the fame Plan, as that of thefe
their pretended Predeceffors ;- it will.nét be unrea-
fonable to guefs, that the Advocatesof thefe Tyrants,
would foon yield up :their Pretenfions to any Con-

"nexion with them ; and: chufe to lay the Foundation

of this. Tyranny, for-it deferves not to be called
Government: In fome later, but more abfolute
Ruler, ‘that this Power of a General, .cauld not
be confidered as'a Gowernment will be without Dif-.
ficulty allow’d of, if we do but reflet that in all
Governments, the legiflative federative and execu-
tive Power, are abfolutely effential to its Being.—
Now that thefe Generals were not intrufted with thefe
Chara&erifticks of Supremacy, Barbeyrac himfelf
allows, by what he obferves of the firft Generals,
who were dignified with the Title of Kings, whom
he imagines to have been Founders of Government ;
whofe Province, he fays, ¢ was only to decide Cau-
¢ fes, and command .Armies.”’-—But where then
is the Legiflative,” where the other more -important
Part of the: federative Power, the making of War
and of Peace; for as foon.as Wars were introduced

into the. World, .we:may.without any bold Guefs,

imagine, that. the Making . of Peace and Treaties
between the belligerant Powers, began to be ufual,
at leaft we find this ‘to be .the Cafe {o'carly as the
Trajan War. But this. Power was not lodged in
the Breaft of the King; «as it is no Ways an incident
to theRight of deciding Caufes, or commanding Ar-
mies_(which.are “only fubordinate. Branches of the
legiflative and executive:_ Power.) As thefe Powers

therefore muft have heen lodged {omewhere, it muft.

be with the People, or the Conftituents of fuch Ge-
neral, confequently fuch- Appointment of a Gene-
tal, ‘cannot be regarded as the forming. 3 Sociery;
¢ : nor

da
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nor can the Advocates for abfolute Monarchy, cite
it as a Precedent for fhelter to that illegal and in- -
confiftent Tyranny.

But' [focrates in his Panathenaicks, is called in .

#s arguing ftrongly for the Antiquity of Monar- - |

chy, the Paffage 1s this P. 443.—* We will go
¢ back, fays the Orator, to that Time, when Demo-
¢ cracies, and Ariffocracies were not mentioned, but
“ Monarchs governed both the People of Bar&my,‘
¢ and all the Cities' of Greece > But "this Paffage

‘can’ never prove thefe Things to have had any’

other Authonty, than That we have juft been men-;
tioning : That is, the Power of executing the Judx.‘
cxary Laws, i. e. of deciding Caufes, and ‘the X~
ecutive one of leading the Armies of the State:
a Quotation ‘from Dionyfius Harlicarnaffeus, placed
by Barkzyrac immediately before the precedent one, .
not only thews their Authority to have been of no
greater Extent than this; but likewife proves that
there muft have been a Time more ancient than that
of which Jfocrates here fpeaks. “ Originally, fays hey
« all the Cities of Greece were governed by Kings,
¢ with this Difference, that thefe exercifed not an

~ « abfolute defpotic Power like thie Barbarjans; but-

¢ according to the Cuftoms and Laws of their
« Country; fo that he paffed for the beft King;
¢« who moft religioufly obferved 'the Laws' and
s¢ departed leaft from the Cuftoms of the Country,
« (which Homer tells us, by calling them diftribu~
% tors of Juftice;) thefe Kingdoms fubfifted long,
“ being adminiftered under fundamental Law,
¢ and certain Condition, as at Sparta.—But fome
¢ Kings having abufed their Truft, and quitted theé
¢ Path of the Law, governed themfelves arbie
¢ trarily and defpotically, fo that moft of the
¢ Grecian States grew weary of them and revoked -
4 their Power.”

E This
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‘This Paragraph in more than éne er two Places
mentions the Laws, by which thefe Kings ou%ht ta
have governed—Now furely thefe Laws which were
to guide and diret the Actions of the Kings, muft
be made by fome antecedent and fuperior Power ta
any King ; for jf They were intirely pofiefled of the
legiflative Power, what one King enacted could by
no fort of Reafon bind the other who had the famg
Power as his Succeffor, and Obligations of all Sorts
may be diffolved by the fame Power and Authority
as contraéts them ; and. if the {fupreme Power was
lodged in the Hands of thefe Kings, they could no
alt arbitrarily nor defpotically, forevery one of their

"A&s would be an A& of the Legiflature, tho’ it
tended t6 the Breach of a Law of fome former Le-
giflator--Or fuppofing that thefe Laws were made by
the Particulars at the Inftitution of a King, they muft
have either referved their Authority in thofe Points
or transferPd it ; had they transferr'd it to him,
they could not tacitly or exprefly prohibit him
from the breaking thofe Laws, when once he had
the fame Power as the Makers who oblige him ta

obferve them, and confequently they could not bs

juftified ig avenging the Breaches of them, unlefs
accompanied with the Violation of the natural Law s
—Had they on. the other Hand preferved their
Power, that Power muft be fuperior to the regal
~one at that time, and fill muft have continued fo,

tho’ not perpetually in Ufe—And the particulas .

Word which the Author makes ufe of, plainly de-

monftrates this to have been the Cafe ; ¢ the Greeks

fay he revoked their Power”—a Word which rather
implies a judicial and conferted Repeal thana tus
multuous and vialent Expulfion, and at the fame
Time conveys an Idea of fuch Revocation being
made, not only by Conftituents but Supegi%rs.c T

—r s & & Ly s



( 27 )
~  SECT. VIi.
P JHus much, I fear too much, to defeat the falfe
- 1 - Pretenfions of Monarchy to Antiquity : Let
. us now confider what further Progrefs was made in
“forming Governments, and finding Means for re-
gulating and preferving them. - ‘
~ For a long Time as Armies were folely com-
pofed of the Members of the State, and as they
ferved without Fee or Reward they req;‘ircd not an
‘extraordinary Expence to be kepton Foot, till at
length it was found neceffary, not only to recom-
"penfe thofe who loft their Time by following their
‘military Employments, but to raife Mercenaries in
‘Order thereby to prevent the Grounds at home.be-
‘toming ‘barren, and the Depopulation of the State
by thelong Abfence of Hufbands from their Wives.

—This additional Charge tequired fome Means to-

fupport it, the fupreme Power therefore found it ne-
ceflary to levy Taxes on the Particulars, and en-
truft the civil Magiftrate with thé¢ Raifing and
‘Management of them, fubje& to ‘atcounting for
‘fuch Management—That the People originally im-
pofed all Taxes appears not only. from Probability,

ut from the Nature of thofe antient Taxes we hear
‘of in the Roman Hiftory, which were all very rea-
fonable and proportionable to the Conditions of every
one, and moft of them perpetual, being neither ar-
bitrary nor changeable *.

" The fuperior Affembly(for to the executing Elders

1 give that Nare,) having thus got Poffeflion of
‘the Nerves and Sinews of the State, had it more
eafily in their Powet to betray their Truft and arro+
gate to themfelves an Authority to which they had
‘no Pretenfiens of Right, and ufurp daily on the fu-

E 2 : preme’
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preme Prerogatives of the Pco({)lc, by performing
thofe Functions, which belonged folely to their Con-
ftituents, which they more eafily could do, be-
caufe the Inggeafe of the Number of Citizens ren-
“dered the Meetings, of the fupreme Council, more
populous, more inconvenient ; in fome States the Peo-
ple were prevailed on to leave the convening of them,
(on any Occafion that might require their Autho-
1ity,) to the Senate whofe Behaviour foon convinced
them that their Credulity had been their Ruin, and
their Magiftrates by gradually increafing their own
Power and decreafing the frequent Convening of the
People, foon ufurped all the Power and thus intro-
duced Ariftocracies into the World. To the great
Number of Citizens who had a Right to afift at
the Comitie do all Authors impute the Lofs of the
Roman Liberty, for-by that Means the Senate got
into their Hands thofe Branches of Power, I may
fay Tyranny, which the People had in the Infancy
ofy the Republick made fuch glorious and fuccefsful
“Struggles to take from them.

By the long intrufting the fupreme Magiftrate
with the Power of affembling and diffolving Parlia-
“ments at his Will, has this Nation been more than
“once in Danger of lofing its Liberty.

Otleer People, indeed, had the Prudence to pre-
fervg themfelves, by removing this Difficulty and
Inconvenience of affembling the fupreme Power,
which they did by dividing themfelves into Tribes*,

- and chufing Deputies from Time to Time to repre-
fent them, and this in moft Places proved effe¢tual.

Out of that tyrannical Form of Government an
Ariftocracy, fprung that ftill more tyrannical one, a
Monarchy, either throtigh the Ambition and Per-
fidy of fome favourite General, or by Reafon of

* By Tribes are here meant any inferior political Bodies.
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the Diffentions of the Senators, or chiefly frém the

cuel and ‘inhuman ‘Oppofitions of the Men in

Power. No Wonder therefore, efpecially in the laft

Cafe, if the firft Monarch found fo little Refiftance
from the Particulars, who thought that there was

very little Difference in being Slaves to the Will of

one, or Power of many Mafters, - and had no Motive
firong enough to make them refift the Charm of
Novelty and trying the Experiment of a Change,
which could not hurt tho’ it might better their Con-
diton: To this Way of reafoning the French King
is now beholden for his Throne, for had not the
common People felt more the Oppreffions of the
Nobility and Clergy than thofe of the King him-
felf, they would not have remained in that luke-
warm State of Tranquility, which they did during
the civil Wars againft Mazarin, but heartily have
joined thofe who at that time made fuch glorious
Struggles to recover their Liberty.

- Infome Places the Tyrants preferved the Name
of the Senate, nay, even flattered them with the
Appearance of fharing their Authority; by this Means
engaging the Rich to affift-them in preferving their
ill.gotten Power, and making them the Inftruments
of their Oppreffion. In thofe States which pre-
ferved their Liberty by reducing the Number of the
particular Members of the fupreme Power, the ex-
ecutive Power remained fome Time in the Hands
of the fuperior ‘Affembly, the Members of which
again increafing, made it neceflary to limit their

. Number, but that Expedient not ferving to prevent

the many Diffentions which clogged and obftructed
the execating the Orders of Government, the fu-
Preme Power conferr’d this Truft on one Member,
gwing him "the fuperior Affembly for a Council ;
and on fuch a Scheme of Power with fome Altera-

tions
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"tions is -formed the Government of Kings, Lords
and Commons. ' _ .

Very probably at. the firft Inftitution of this Dig=
nity it was only temporary, after that it was given
for Life ; but as every one afpired to gain that Truft,
" the Elections gave Room to.many eivil Feuds,
Parties and Diffentions ; to remedy which a Pre-elec-
tion was found out by making this Truft hereditary,
and either extending this Privilege to the Female, or
reftraining it folely to the Male Defcendants of the
prefent’ Chief. '

Thus thefe chief forms of Government (if to com-
ply with Cuftom -we muft call the two Tyrannies
by that Name) arofe, the firft founded on the Fears
and Apprehenfions Mankind lay under from each
other —and from a Defire to maintain their Pof-
feflions peaceably : The fecond from their Perfidy ;
and the laft from Ambition and a Combination of
Vices. . :

Tho' this Account may to me feem very metho-
dical and rational, it may no doubt be liable to
many Objections, but I think it may be faid, that
there is in it no Opening to attack the Validity of
the Convention whereon thefe Inftitutions are found-
ed ; nor doth it introduce any Arguments whereby
to countenance either defpotic Tyranny, or whatis
almoft as bad anarchical Licentioufnefs. "

SECT. VIIIL

OME People to fortify the unjuftifiable Power
S of Monarchs, think to eftablith them on a very
fure Foundation, by making the Delegation and
Appointment of Gop their main Pillar, and by
this Means, not only traiteroufly deftroy the fu-
preme Power of the People, but give a Licencs
. ) . 2 ) an



~=1 R R e N I

2~ =3

R T e T R

~ AT V. e WL oL

(31 ) :

and Power to the executive Magiitrate to - break:
all his Oaths and trample them under his Feet,
and even tranfgrefs the Laws of Nature and divine
Revelation. : ) )

For if this Power comes immediately from Gop,
they are anfwerable forthe Exercife of it only to him,
unlefs therefore the Divinity be affected, or the

. more important Points of Priefteraft and prieftly

Revenues, thefe holy Sycophants (for the Broachers
of this Doftrine are all of the Tribe of Levs) declare
the Magiftrate is free from all Obligations or Ties
whatfoever. ' ‘

. Tho” this Dotrine is of all the moft ridiculous,
yet by rejecting it we are far from faying that we
are under no Obligation to Gop to obey the fupreme
Power, as it arifes from that Duty which the natural
Law, of which he is the Promulgator, impofes on us,
of obferving our Promifes, and fulfilling our Agree-

ments ; thus, indeed, Gop may be faid to be me- .-

diately the Preferver of Governments, immediately
he can never be regarded as the Author and Foun-
der of them. _ o :

But as every Being either natural or political muft
have fome Creator, fo muft Governments owe their
Rife to fome Perfon or other : If therefore the Al-
mighty inftituted not this Power, it muft have been
the Work of Men, i. e. the People, and indeed,
they alone could do it, for no Man can be deprived
of the leaft Degree of his natural Liberty without a
Pre-confent, either tacit or exprefs.

And even Grotius, who is far from being an Op-
pofer of the royal Power, as we_fhall fee imme-
diately, makes no Scruple of denying this divine
and fupernatural Caufe, his Wordsare thefe,—* We
“ muft remember (B.1. C. 4. § 7. de Fure
% Belli €3 Pacis) that at firt Men, convinced gf

(13 t e
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the Inability of feparate Families to defend them- |
felves from violent Injuries, and not by any Pre- -
cept from God, formed States, and from thence

¢ arofe civil Power.

SECT. IX.

E T us now confider the different Arguments,
L whereby - the above learned Author attempts
to prove, that the fupreme Power may be transferred
from the People to fome other Being.
¢ A Man, fays he, as appears by the Hebrew and
¢ - RomanLaws, may teduce himfelf into private Ser-
¢ vitude—Why therefore may not a People who
¢¢ are their own Mafters transfer their Right over,
“ in fuch a Manner as to leave no Part of itin
¢ -themfelves. - ' ‘

Firft let us obferve, that the Cafe of a Peo-

le and a private Man are vaftly different, the
Ermer being intrufted with Rights which cannot be
furrendered ; and that a Man may be poffeffed of

" fuch, no one need doubt, for in a municipal Law

we -have Inftances of them, fuch was with the
Romans the Quereta Inofficiof, fuch among us many
of the royal Prerogatives, which tho’ his Majefty is
pofiefied of, he cannot grant away *. .
What is done in a civil State is not always al-
lowable in the natural one, as many Inftitutions un-
known in the latter prevail in the former, but we
are always to confider Governments as in a State of
Nature, the very § Servi autem Inft. de Fyre Perf. .
which Grotius cites to prove the Legality of fucha _ .
Contra&®, pofitively mentions but two Ways of
acquiring Slaves, the one by the civil Law, the o-
ther by the Law of Nations ; the former is the only
one to which this Surrender can be compared, the
o ‘ latter
* A fpecial Truft ccmmitted to the King, and not by him to
be trufted to any other. Cow
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latter depending . intirely on Force and Right of

'Conqucﬂ‘ of which we fhall {peak hereattcr.

= So that this Kind of Surrender cannot receive any
Sanétion from the Authority of Fuftinian, nor will
it receive any from the Authority of Mofes, as we
ae to. fuppofe the People as a Body exifting in'the "
State of - ‘Nature ;. let us, . however, confider only
the Nature-of the Serv&tude allowed cither by the-
Roman ar. Hebrewn Law, -and that of ~which the -
Writers on.the natural Rights of Mankind fpeak '
and the Fallacy of this Argument will foon ap-

dar. - ..
Pclc is very true that the. Romzzn Law gave to the’
Mafters a more exorbitant Power over their Slaves,

. . than any other, but if one Part of that Lawis taken

to eftablith and maintajn this Argument, we may
make like Ufe of another Part to overturn it ; if by
the old Roman Law a Mafter might kill a Stave with
Impumty, by the later Con(’atuuons of Aptoniris
Pius, Conftantine, and Fuftinian, this Right was abo-
Bfhed, and an A&ion given to a Slave agdinft his
Mafter for immoderate Chaftifement of him * 5 1o,
that even admitting. this Inffitution of the Ru vy
Law as a Precedent for the Surrender of a People’s
R!ght it appears.that the)x muyft even, by that, re-
ferve fome,of their natural Rzghts ‘

The Cafe.of Hebrew Slaves is widely different
frem that Qf the  Roman ; the voluntary Slavery,
i..e, by Contraét, was,only for fix Years, nor could
the Mafter- kill or maim his Slave, for in one Cafe
he was rcgardcd as 2 Homicide, in the otherthe

. Slave was free;;t. Butall Kind of Slavcry by Cor.-
- trad betwecn Hebrew and Hebrew, feems to be ex-
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. prefly forbid by the Law of Levit. xxv. 39, 40.°

And if thy Brother that dwelleth by thre be waxen-
peor, thou [balt not compell bim to ferve as a bond
Slave but a bired Servant-and a Sgjourner, be fball be
with thee till the Year of Fubilee—And 42: For they:

(

are my Servants which’ I bave brought forth ont of .

the Lard of Egypt, they jhall not be [old as Bond-men.
And 44. Botb thy Bond-men and thy Bond-maids
which thou fbalt bave, [kalt be of the Heathen round -
about you. 1If thérefore the Hebrew: Sefvitude be
confidered as a Precedent for abfolute-Monarchy,
we fhall find it ftill weaker than the former,- for.
hereby Slavery between Equals is forbidden, -and the,
Permiffion with Regard to the Heathens can enly-
be confidered as a Confequence of therevealed Law,’
for in the State of Nature all Men are equally Ortho-
- dox, equally Heretick, equally ‘Jews and equally-
Pagans ; nay, even thefe could not be ufed with
Rigour by their Mafters, as the above Paflage of
Exodus thews. e e o
Let us now confidet what is the Surrender aowed
by the natural Law, and what are the Bounds-there-
of ; and that on -this Qccafion the Argument of the
Author may be taken in its full Extent—Let us exa-
mine what he himfelf fays in another Part of thie
Work, concerning this Servitude, (L..ii. ¢. 5. §27.)
¢ Perfe Servitude, fays he, is that in which a
¢ Man is obliged to work perpetually for another,
< in Confidcration of Food and Raiment * to be
«¢ given him”—Without going any further, we
find that the Slave here referves a Right of exatin
Food and Raiment, and it is upon the €ertitude oﬁ'
this Provifion 'that'he argues to prove the Equity
of fuch a Contraét—That being the Cafe, fuppofing
the Mafter denies thefe Neceffaries to a Slave, the
other

* Aliis cux Vita Necelltasexigic,

)



: ( 25 )
Ither. is, certainly. juftified in refufing any Jonger to
affift him with his Work and Labour, for if a State
‘of .Nature there can be no Application to.a Superiot
to compell the Performance of this Contrat ; con=
Tequently a Man cannot fel] him{cIf to another with-
out referving fome Part of his Riglit. ~“But if the
Mafter is obliged to give the. Servant Neceflaries,
where fhall we.find out the Right ot even Impu=
nity which -he hath _of putting him to Death: For
in :Rc 28th § of this Chaptér Grotius® admits in the
-Mafter, the latter but not the formet, and at thefame -
‘time bountifully makes a Compliment thereof to ab-
folute Monarchs— By Impunity hé muft mean either
-an Qbligation of the Slave to fuffer tamely, and with-
.out Re[%l'tznce ar offering any Kind of Injury to his
‘Mafter, or nothing at all 5 for in 4 State of Nature
-of which he is now fpeaking, Punifhrhents are, un- -
‘known,. and évery one hath an equal Right to Im-
_punity from a third Pet{on of every Afion he hath
committed, and f-fure)]y he could never mean that
-the Almighty would not punith a Mafter for fuch
.an A&.” But if by Impunity this paflive Obedience
.of - the Slave is meant, we may venture to fay, that
-as great a Man at he was, he was elthet afleep when
“he wrote this  Paragraph, or fuffered himfelfto be
mifled by a Delire of flattering his Pattern Lewss
XIIL-—For. no Man can receive an Injury unlefs he
before is poffelied of a Right ; now he hath al-
lowed in. exprels Terins in this Paragraph that a
- Mafter may injure his Slave, confequently the latter

“muft have a Right; if he hath a Right over

-any Objeé, hehath an equal Right to protet it a-
_gainft any Aggreflor, confequeritly rhay refift his
. Mafter if he attacks him in any. of thofe Rights.
- Let this Matter therefore be taken on the footing of
natyral Servitude, we find it uppoffible for a Pers

e : Fa o " fon



€37,

fon to ng;: lnmfelf up 'to a.nother, wnhout réferve.
ing fome ~of the eITennal 'Rights of Nature -
and certain  tacit lextatlons are “eftablithed-; xf :
therefore a Particular cannot'do this, conﬁ:qucnﬂy

- a People. if refemblcd to a Particular in thxs Cafe, :

......

€annot..

“Thus much Kas. beén faid, on'a Suppoﬁnoﬁ that
fuch Contract of perpetual Servitude s permitted
by the Law of Nature, tho’ much may - be faidto
fhew it to be unknown and prohibited, ‘af feaft the - - .
Manner of fomé and moft roodern Natiors feem
to-condemn this Praftice—Grotius himfelfin a Nofe.
tells us,not only,that the anc1entEgyptz‘é’7iﬁvho byalt
,Accounts were the firft civilized People, prohibited
it 3 but qbtes from Plitarch a’Laaw of Solon tothe
[fameEffect : Ir' would be pedantrytoyrdvctlm ifuife
of this ‘voluntary Slavery among Chiiftians: * T thall
‘only quote one Paffage from 2 celebrated Author, to
thew the Horror we “have of this States-« Inter
< Chriftianos feré abohta in univerfum ' Servitute,

e .ufque-adeo ut fi Servus Regionum noftrarum &

-~

« plm Wim Gentium aliarum Fines infraverir, etiam
* invito: Domino _poffit confeftim -ad Libertatern
KD proclamare—-—-Neq cuiguam ‘Mortatium: func Ticeat
¢ fefe venundare, aut™ alia Ratione Semtutxs jure .

% femet alteri addicere *.%7 - R

" If therefore by all'the Laws we meet thh no .
Man ¢an totally transfer a nghx Over tq a thrrd, .
_how ‘much lefs can’ ‘he ¢ransfer thofeof. hls‘Poﬁ‘erlty,
~certainly he ‘canhot give over thern a Péwer, iwhich
_he.hath not over himfelf ; nay, it Is the: Opinion -of
. Pffandorf that thé “Children ;of “¢ontra& Slaves
canvet by the Law of Nature be made.fo, without
_an, cxprcfs leltnnon in the Contra&“ -but the Np-

‘.’. . T ‘trxcm‘c

L Voet ad Pandeé‘t's &% %r.am Tlonimum Cpres
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fitire whith they receive shuftbe Yegarded as Parg
of thar wehich -the Mifter- owed to- the Parents I
therefore it s againtt.the Law gf Nature to make
them Slaves - by souprefs Copsracty- from what Parg
then are we to trace the Branch.of patgrnal Power,
%hich authovizes. :the Sale - of them 2, - Pyflendorf
himfelf yeckons.-it'inos. a5 ene of the Pargsiof that
Powery the Old :Rogmen Law.:it i¢fruepernitted ity
the New réftraining it th &afes af extream Negeffity, |
and % Want.of the-Pdrents,::afid. then anly 4p;Chily - -
goen firfk: bbra—-Bat amoéhild.sei;a ynborn,,np ong
can think even that Law te:hawe allowed: fuch Saley
s thie Parents- chuld not:poflibly forefee whether at

#  bhe Time of their Birth they might: not be able to

adinthin: them out-of theirReeulias . Bart. the. .pro-
dimt: Laws- of ghmoft: all.;Nations,' deprive. them:
¢éven;of that Reght JJeft..thesa by, the Code,;and
derein thore frictly- follow the Law. of Natuge . -
.. ¥f theraforé this antire, Survender.af Rights hy:a
People, be compared: to ithe Reduétion of a Par-
icular into ‘private Segvitude, -we- fee that it cannot
e abfoluts, . # veannot bind their Pofterity, = Ifiris
mot abfolute, the; Maoment the -Ggantee begins tp
man{grefs e kamits which “are «tacitly fet to the
‘Grant, they have all 3 Right to refift and call -hipp
“to Account ::Rut to0 whom ‘s this Account to. be
‘given ? ‘Why, no one, as the Grantee acknow-
ledges no fuperior 5 confequently , with Regard: to
"him the People are reduced inte a State of Natire,
their 'Government-is diffelved apd perpetual Cen-
fufiorf and Sedition introduced.. (.. 1 .. ;4
Thus if there be no Roywer. Giperiar to 4he exe-

‘tutive MMiagiftrate, -it may often happen that .a- Par-
ticular falily thinking himfelf. injured;, may. take |
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fip Arms and form a Party-to redrefs his imagined
Gricvinte. ‘Is it not much better therefore to have
fome Power fuperior to the executive
whom the injured -may. have Recourfe for Redrefs, '
.and by leaving this Supremacy in-the:Hands of the
People as itought alwaysto be, prevent theMagiftrate
from daring o ifijure Particulars, or - punifh the
latter for any fcdmous Attempts whatfocvar.t
«--But-indeéd we -have wafted too much Time in
_ confuting this Obje&tion, as there can. be no Inftance

given: of a People ever. voluntanly furmndcnng
thcmfelvcs in this Manner.

Secondly, fays Grotius,  as therc are dxﬁ'crcnt
¢ Ways of 'living, one better than another, and
<= gach Man may chufc-the Way of Life which:is
- nioft agreeable’ to him ; fo may a.People. chufe
ae.what P%rm of ‘Gevernment they like beft ;. neir
<. ther ‘are-we to-judge what is right on the Good»
‘< riefs of the Form (for different Opinions will then
“ arife,) but on-the Will of the People.’
©. The Author hereplaces the fupreme Fower in the
Hands® of - the- People, -that he may with more Fa-
cility deprive them of it. We admit that it is in
‘their Breaft to chufe ‘what Form of Government
they pleafe ; but” by Forms, are enly to be under-
‘ftood, Forms of adminiftring it * But the Govern-
‘menit itfelf muft always ftand upon the fame Prin-
“ciples, and is ever on the -fame; .as, to purfue the
~ Author’s Simily, the Life of natural Bemgs is al-
ways alike, tho’ the Means of preferving it be dif- |
ferent—With this Explanation the Author’s Hypo- | P

S e P g . .-

~thefis may be allowed, and-yet thereby it can never

“grove_that the fupreme Power is not in the Peo-

- ple—For thofe who adminifter the Government are |,

 always liable to the Orders of their Conftituents, and :

- this Kind of Monarchy or Appomtment, of a fole !
exccutivel’
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exccutive Magiftrate, - depends not on a. Transfer of -
the-intire Right' of . the People, -but a Delegation-of
fome: partieular Branches- of. thofe Rights. .

- For ‘as to the Choice. which the People muft: make;
of fubmitting fervily to one or more Perfons, itis not,
what can’ properly be called the Choice.of a Form-
of Government; but the immediate Introduction of

‘Tyranny, and a paving a Way to Anarchy. and,
" Confufiop, forthe two-latter generally are the Con-.

fequences of the former ; it being very remarkable.
that thofe People who liveunder defpotic Rule, when

“once they fhake off the Fear thereof, affume a,

Tempei of <Mind tyrannical in proportion to their
former Servility, and fet.no Bounds to their Licen-.

- tioufnefs, byt -as :before they were almoft on a foot~

ing with Beafts; they then affume to themfelves &

* Power almoft fuperior to that of the Divinity, - . -.

Indeed: if the Choice of Government is once al-

" lowed 2{ the People, I.cannot fee how they can-be

deprived: of a Power ‘of changing their Mind, far

"1no one ever freely chufes ta fet another over him—

And: if ‘what, indeed, appears a Contradition in
Terms be hereb; meant, thatip Reality as to point
of Dignity the People are fuperior, tho’ inferior in
Point of Power ; -yet that will not hold Good in-this
Cafe, for the Conftitnents taken together muft always
be regarded as fuperior to the Conftituted, to whom
the latter are bound to render an Account of. their
Attians, “if they are any ‘Way coptrary to the In-
mu&m they rcce!ud' e
But of what -Ufe  can fo ridiculous a Choice or
voluntary Surrender of . Right be to a People, or in
what Manner can it promgte a Scheme or Defign of
inftituting civil Government ? —For can there be
-more Safety in having Refort for Protection to one
fingle Man than to a collective Bedy ? Or can mase
: - o * Impartiality

.
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. Imphmahty to Particalars be expetted frdr the Des -
cifron -of. one than of many ? —Befides is- it noc
much more probable, that where the. Supremacy
. inrthe'People, and every one hath-a Share in thc
Government, the Taxes and Burthens thereof: wilk
be eafier, as every ome will be moré careful in afw
fembling, as’he knows he muft pay a Share ; :than
upder an arbxtrary “Tyrant, .who. being free fromall
thofe Charges himfelf, may trifle away the Eftates.
and Lives of . his Sub_]c&*s without driy Advantage.
dceruing to themy but merely: to ﬁmsfy his own in-.
ordma:c Avarice or Ambition. e
-%¢" Byt there are thany Cafcs, fays the Author
 wherein a People: may intirely refign and fur-
<-rendér- to" another the Rights of Empire. 1.
% Becaufe being it Daiiger of theit Lives they have
“¢ 1o other Means -of Defence. 2. When prefled
*with Want they camot obtain other Conditions.”
 ““Thé "Author = hére: mentions - 'the " Surrender
which_ the Campani made of themitlves to. the Ro-
* mans, when they could obtain the: Affitance of the
Iatter on no other Térmg = But by this hothing more
can be’ meant, thary the fubmitting themfelves to
the Romans as am'exkciitive Power, or tat‘her the in»
gor:mng themfelves “idto that State; o more
F’ aby 18 meant -2 perpetial Engag'@ment ‘with
értt; newver: on any p'retenee waﬁi& their- Enemxes;
o 7 vxi 31
 “Fhat'the' lhﬁ was ﬂieCafc, appelrs métt probable
from the Manner in which ¢he'Roman Confuls ad-
dreffed the Ambaffadors 6f that people, Liv. xxiii.
4. after the Battle of Cannee : i Calling’ ther notonly
Allies, but reproaehm ‘te- thérn the Comrhunidation
ﬂvlﬂch they had obtained of the Quititial Rights.
" “The firft Cafe hert ¥nentioned is- that 6f Con-

qfrﬂt in thw place thittefore We shuft-tonfider how
i h il far
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fat the Right of Conqueft may extend; but let it
" only be remarked, -that fuppofing there be any
" thing legal in that Tide, which obliges the Con- -
i ' $|e_rcd ‘to fubmit abfolutely to the Congqueror;
¢y are no longer to be confidered as a People,
L poris this Submiffion, an Inftitution of a néw Form
“  of Government, but a Diffolution of the Old; for
“*‘1‘ as an Inftitution, it never can take Place, having
“  that indelible Blot in it, .of a Convention, entered
“ into merely through Compulfion or-the Appre-
henfions of an impending Danger. Whethera Con=
queror hath a Right to extend his Power fo far
over a conquered State, as to diffolve the Govern-
% ment thereof, will be the fole Queftion.”
Two Nations at War, refemble two Particulars in
b & State’ of Nature, attacking each other, and 'de- /
" fending ‘themfelves by Violence ; if we confider
- therefore the Limits the natural Law hath fetto a
- violent Defence in the State’ of Nature, we fhall’
¢ atthe fame Time, fee what Limits a Conqueror
“ - fhould obferve:in his Treatrhent of the Conquered.:
: All Authors agree, thatina State of Nature, a
*  Man is- allowed to defend himfelf, whenever he
" .isattacked, and continue that Defence till he is out
* of Danger, . hath obtained Reparation of Damages, -
 and fufficient Security from the Offender, for his
i future good Behaviour; and if he carries his Vie-
5 lence beyond thefe Limits; he becomes the Aggref
for: As for Punifhment of Crimes, no one hath a -
¢ Right of infliting, but- a- Superior, which -is-a
» Word unknown as to temporal Affairs, in a State of
! Namre“ : E . .
i Now if two Nations at War, refemble two Par-
¢ ticulars at Variance in a State of Nature, the Rules
to‘be-\obfcrved muft be the fame; and it-is hardly
~ % be imagined, that this Diffolution of either, is
T G J neceflary



U 42 )
neceffary for the other’s Security 5 for - when a Pes-
ple are reduced to fo low an Ebb as that, their
Conquerors have it in their Power to compel them
to forego their natural Liberty; they muft be a
confiderable time in recruiting their Strength, before
they will be able to renew their Attack, and that
very Impotency is of Security enough to a Con-
- queror.— Will any one pretend to fay, that a Man
in a natural State, may after difarming his Enemy,
and having reduced him to a Condition to beg hisLife,
be entitled to kill him? no certainly ; why thcreforc,
fhould a Conqueror enjoy a greater Privilege? but
to give this Objetion its full Force, let us fee what
Grotius* in another Place fays, of this Kmd of Ac-
quifition of Empire.
The principal Argument he makes ufe of, is,
that as one Man may be reduced into Slavery, when
-conquered in War, {o' may a whole State.—The

Reafon which he himfelf gives for the introducing

Servitude into the World, fully anfwers all the: Ar--
guments of this Sort ; for (fays he, C.7. B. 3.§. 5)
.the Obligation of. thc Slave, is founded on this
Principle, that they are bound to ferve their. Cap-
~tors, becaufe when they had it in their Power, they
did not deftroy them, asthey might have done. -
But as Diffolution of Governments, is tanta-
mount to a natural Death of a Man, by what Right
can they be acquired by Conqueft, as by this very
- Acquifition, the very Object on the Confideration
of which a Man is obliged to fubmit to Servitude,
. i$ takenaway. . .

Another Reafon of this Praice mdeed is g:vcn
at prefent, which' can be the only one afligned ;
that the making Men flave, is only made ufe of
by Way of Reprifals; but as States, though ﬁmx-

» (‘rot Jure Bell &c. L:b iii. c. 8. § 1.
2 . lar
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lar fo natural Beings, with Réfpe@ to each other,
are not fo with- Regard to the particular Members}
no Conqueror can “be juftified in-ufurping the Gor
vernment of - a conquered State,” becaufe that his
Subjects had before been treated as Slaves by thems
though as to the Particulars, that Right is aliowable :
Conqueft, therefore can be only properly admitted
to take Place in Cafes, where the Conquered had
before made ufe of ‘that Title to enflave the now
¥ictor, a Cafe wluch it is hard to imagine will evcr
exift.

As for the Cafe our Author puts of a Peoplc
fallen into great Neceflity, and felling them-
felves to fome one or other : It s very hard to ima-
gine.a People reduced to that low"Ebb ; but if that
be ever' fo, the Government muft ncceﬁ'anlv firt
be dlﬁ'olvcd and fuch a Contra@ muft be regarded
asa Sale of the different Particulars, under the
Reftrition mentioned above.
© After thefe two, our Author puts a Cafe of a
Father of a Family, who, pofieffed of large Demef-
nes, will not receive any into them, unlefs on the
Terms of being vefted with fupreme Power.—But
this Cafe is not the Conftitution of a Government,
but the Acquifition of Tyrants, neither are they to
: becalled a People, neither can we eafily fuppofe an
- Inftitution of this Kind ; for at the Time of entering
; into civil Societies, Men were poffeffed of little

" more than what yielded them neceffary Provifions,
to maintain themfelves, and their Families ; neither,
fuppofing any to be poffefled of fuch large Lands,
can we imagine, that many Men would be fo weak
as to purchafe a Share of them on thofe Condmons,
at a Time, when fo large a Part of the Earth was
. uncultivated, and unoccupied, which they might

take Pofieflion of without Mo‘c& ation. ,

G 2 its
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At prefent, it is impoffible for fuch Cafe to

exift, fince no Man poffeffes any Spot of Ground -

Pleno jure, but fome State ar other claims emi-
nent Property over all the Lands in the habita-
ble World.

The next Cafe our Author puts is of a Mafter,
who having many Slaves, will only manumitt them
on this Condition. What a way of arguing is this.—
For either the Mafter muft be himfelf fubjeét to
fome fupreme Power, or be independant, and in
a State of Nature : If he be fubjet to a fupreme
Power, 1 would fain know, what Power there is,
who would permit fuch Conditions to be annexed
to Manumiflien? If our. Author fpeaks of oné in
a natural State, what Right hath a Man to have
any Slaves at all ; aor admitting that he hath, what
would fuch Slaves be the better by 2 Manumiffion,
when loaded with thefe Conditions? And what
would the Terms of the Grant be? Why this, I
free you from Slavery, provided you let mé preferve
the fame Power over you, which I bave at prefems.
Doth not every one know, ‘that by all Manner -of
Laws, Conditions fo clearly repugnant to the Body
of the Grant are void; and in either of thefe
Cafes, where are we to find the original Conven-
tion of the Particulars to each ather, without wluch,
no Society can fubfift? .

Being hard preffed for Arguments, whereby ta
deprive the People of their Supremacy, he tells us
that fome Men are by Nature Slaves, 7. e. fit for
Slavery 3 fo fome People are fitter to be governed
than govern. Though this is a Notion which can
have but very little Weighr, let it be for once
granted, yet it doth not follow from thence that
thofe People are to be made Slaves, as they will

bey
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be, if they are to have one fingle Man fet over

- them accountable to no one for his Aions.

- In fome Cafe, again he fays, it may be expedient
for a People to fubmit itfelf to the Government of
one: Man, as the Cafe of the Romsn Common-
wealth under Augufius. : .

* No one pretends to fay, that the fupreme Power
is lodged in fuch a Manner in' the Hands of the
People that they arealways to execute it, (though the
oftner they do the better) but all that is contended
for, ' is that thc{ thould have fuch a Supremacy, as
may bea Check on the executive Magiftrate, and
prevent him from doing any thing which exceeds

_the Limits of the Commiffion they have intrufted

him with,. and at the fame Time, call him to ac-
count, -and punifh him for his Mifdeeds. :
" "Where- the Neceffity was for the Roman Common=

wealth to be reduced: under defpotick Government

at that time, the Author only tells us, by inferting

in his Notes a Quotation from Sewecs, in which he
imputes this Neceffity chiefly to the depraved Man-
ners of his Countrymen, and their Corruption; Caufes
which have been affigned, with Juftice, for the
Ruin of many States; but few doubt but that thofe
Caufes might have been removed by ather Means,
which might receive the Name of Remedies; but -
what Name fhall we give to that Medicine, which
inftead of healing particular Wounds, deftroys the
whole Body ?—Poifon it muft be called, and the
Adminifter of it 2 Murderer.—But Rome was not
at that low Ebb of Slavery, under that Emperor,
though he had waded to the Throne through the
Blood of her beft Citizens, as the afterwards was;
the People were then in Poffeflion not only of the
Forms, but of fome of the Effentials of Supremacy,
for he fcarge ever attempted any confiderable Aétion,
: ' ' ' or
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or Alteration of the Laws, without firft afking their
Confent, and in fome Cafes they had Refolution
enough’ to deny it him; to mention only the In-
ftance of the Fulian Pappian Pappean Law, which
Ke was forced to propofe a fecond Time, before he
could get it pafled *. : |
It is indeed declaring one felf an Advocate for
Tyranny, to inftance the State of the Roman Com-
monwealth, even under Auguffus, as a Precedent
for abfolute Monarchies, for he had not the leaft
Shadow of a Title to the Poft he ufurped, not a
Surrender of the People, not a free Choice of fuch
a Government ; for many had been fighting againft
the Ufurpation of his Uncle, among whom were
-all thofe, who had any Property to lofe, not even
.the' fpecious Plea of Conqueft, or Purchafe of
Viuals, Lands or Freedom; fo that all his Power
was direct Tyranny and Ulfurpation, and every
private Roman Citizen had a Right to deftroy
him, and punifh him for his Iniquity ; and that
many thought fo, though they failed in the glori-
ous Execution of their Defign, appears from the
whole Hiftory of his Reign. | :
The néxt Argument Grotius makes ufe of, is,
<t that as private Dominion is acquired by Conquett,
¢ fo may the Publick, which is a Right of Ge-
¢« verning independently.”” This means no more
than a Claim of Conqueft, which we have anfwered
before: I fhall only remark here a very common
Diftinction, inthe Roman Law, of Objeéts negotia-
ble, and not negotiable ; now free Perfons were of
the latter Species, and to thefe Governments are
compared, confequently the latter are not to be

acquired as Effetts of the other Species.
After this, we muft defcend to confider what
* Sueionius in Avg. Hein ad L. J. P. P. Cap. 2.
: Confequence
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Confequence the Proof that formerly many People
were fubfervient to another free People will be of
in deciding this Point ; all that feems to me to ap-
from thence is this, that the People of thofe
had conftituted the latter to be their executive Ma-
giftrate ; and though by that Means they were bound
to follow all thofe Orders of the latter, which were
confonant to that Law, and agreeable to the Ends
of Government, yet they were not deprived of
their own Supremacy, which gave them a Right
to refift any Aés of Tyranny and Oppreffion of the
fuperior People, (vid. Liv. 8. 21.) though perhaps
an irrefiftable external Power put it out of their
Power to make ufe of ir.

As to the Phrafes of Scripture, and of profane
Wiriters, who fays Kings are fet over People ; that
implies nothing more, that they are the Principal
of the Particulars, not unaccountable for their
Aions to the colletive Body: A General is
very truly faid to be fet over an Army, but for
that Reafon he is not exempted from being called
:io account before a Court Martial of inferior Of-

cers. ; ’

Thefe are the principal Arguments Grotius hath
made ufe in order to flatter the French King and
betray the Supremacy of the People, and thefe -
are the Anfwers which will occur almoft to any one
who thinks for himfelf..

Al
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